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I ntroduced by M of A D PIETRO KOLB, BORELLI, MONTESANO -- Milti - Spon-
sored by -- M of A RAIA TENNEY -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to exenpting certain senior
citizen groups from paynent of sal es and conpensati ng use taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 1116 of the tax law is anended
by addi ng a new paragraph 10 to read as fol |l ows:

(10) ANY DULY ORGANI ZED CHAPTER OR LOCAL GROUP PRI MARI LY ENGAGED I N
THE PROMOTI ON OF THE | NTERESTS OF SENIOR CITIZENS, EDUCATING SEN OR
CITIZENS AND THE GENERAL PUBLIC ABOUT THE AG NG PROCESS AND Al DI NG
RETI RED PERSONS I N THEI R SOCI AL, ECONOM C AND | NTELLECTUAL NEEDS:

(A) 1 NCORPORATED UNDER SECTI ON TWO HUNDRED ONE OF THE NOT- FOR- PROFI T
CORPORATI ON LAW AND

(B) ORGANIZED AND OPERATED FOR AT LEAST ONE YEAR FOR CHARI TABLE,
EDUCATI ONAL, RELI G QUS, SCIENTIFIC, LITERARY OR CULTURAL PURPOSES, OR
FOR THE PREVENTI ON OF CRUELTY TO CHI LDREN OR ANI MALS; AND

(© NO PART OF THE NET EARNINGS OF WHI CH | NURES TO THE BENEFI T OF ANY
PRI VATE SHAREHOLDER OR | NDI VI DUAL; AND

(D) NO SUBSTANTI AL PART OF THE ACTIVMITIES OF WHICH IS CARRYING ON
PROPAGANDA, OR OTHERW SE ATTEMPTI NG TO | NFLUENCE LEG SLATI ON, AND WHI CH
DOES NOT PARTI CI PATE I N, OR INTERVENE IN (I NCLUDING THE PUBLISHI NG OR
DI STRI BUTI NG OF STATEMENTS), ANY POLITI CAL CAMPAI GN ON BEHALF OF ANY
CANDI DATE FOR PUBLI C OFFI CE.

S 2. Subdivision (b) of section 1116 of the tax law, as anended by
chapter 888 of the laws of 1983, paragraph 1 as anmended by section 1 of
part KK-1 of chapter 57 of the | aws of 2008, paragraph 5 as anended by
chapter 619 of the laws of 1995, paragraph 6 as added by chapter 2 of
the |l aws of 1995 and paragraph 7 as added by chapter 387 of the |laws of
1996, is amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(b) Nothing in this section shall exenpt:
1) (i) retail sales of tangible personal property by any shop or
re operated by an organi zation described in paragraph [(4), (5) or
] FOUR FIVE, SIX OR TEN of subdivision (a) of this section; (ii)
es, other than for resale, of services described in subdivision (b)
paragraph five of subdivision (c) of section eleven hundred five of
is article by that organi zati on, whether or not at a shop or store;
iii) retail sales of tangible personal property and sal es, other than
r resale, of those services by that organization, made with a degree
of reqgularity, frequency, and continuity by renote nmeans, such as by
t el ephone, the internet, mail order or otherwise; or (iv) retail sales
of tangi bl e personal property by | ease or rental by that organization as
| essor, whether or not at a shop or store;

(2) sales of food or drink in or by a restaurant, tavern or other
establ i shnment operated by an organi zati on described in paragraph [(1),
paragraph (4), paragraph (5) or paragraph (6)] ONE, FOUR FIVE, SIX OR
TEN of subdivision (a) of this section, other than sales exenpt under
par agraph (ii) of subdivision (d) of section eleven hundred five OF TH' S
ARTICLE, from the taxes inposed hereunder, unless the purchaser is an
organi zati on exenpt under this section;

(3) sales of the service of providing parking, garaging or storing for
not or vehicles by an organi zati on descri bed in paragraph [(4) or para-
graph (5)] FOUR, FIVE OR TEN of subdivision (a) of this section operat-
ing a garage (other than a garage which is part of premses occupied
solely as a private one or two famly dwelling), parking | ot or other
pl ace of business engaged in providing parKking, garaging or storing for
not or vehicles; [or]

(4) sales of tangi ble personal property or services by cooperative and
foreign corporations doing business in this state pursuant to the rura
el ectric cooperative |law, unless the purchaser is an organi zati on exenpt
under this section[.];

(5) purchases of mot or fuel or diesel notor fuel fromthe tax required
to be prepaid pursuant to section eleven hundred two of this article and
retail sales of notor fuel or diesel notor fuel subject to the tax
i nposed by sections eleven hundred five and el even hundred ten of this
article, except that purchases of such fuel by an organi zation descri bed
i n paragraph one or two of subdivision (a) of this section for its own
use or consunption, purchases of notor fuel by a hospital included in
the organi zati ons described in paragraph four of such subdivision for
its own wuse and consunption, purchases of notor fuel and di esel notor
fuel by a fire conpany or fire departnent, as defined in section three
of the volunteer firefighters' benefit Iaw or a voluntary anbul ance
service, as defined in section three thousand one of the public health
law, for such departnent, conmpany or service's own use and consunption
for use in firefighting vehicles, apparatus or equi pnent, or emergency
rescue or first aid response vehicles, apparatus or equi pnent, owned and
operated by such departnent, conpany or service if such conpany, depart-
ment or service qualifies as an exenpt organi zation pursuant to the
provi si ons of paragraph four of subdivision (a) of this section and
pur chases of diesel notor fuel by an organi zation described in paragraph
four of such subdivision for its own heating use and consunption shal
be exenpt from such tax required to be prepaid and fromretail sales and
use taxes on such fuel[.];

(6) purchases of cigarettes fromthe tax required to be prepaid pursu-
ant to section eleven hundred three of this article, except that no
prepaynment of tax shall be required on sales of cigarettes sold under
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such circunstances that this state is without power to inpose such tax
or sold to the United States or sold to or by a voluntary unincor porated
organi zation of the arned forces of the United States operating a place
for sale of goods pursuant to regul ations promul gated by the appropriate
executive agency of the United States, to the extent provided in such
regul ations and witten policy statenents of such agency applicable to
such sales[.]; OR

(7) rent received by a hotel operated by a college or university,
where such hotel offers one hundred or nore roons for occupancy, and
where the individual paying said rent is not doing business on behal f of
any organi zati on exenpted pursuant to subdivision (a) of this section.

S 3. Paragraph 1 of subdivision (d) of section 1116 of the tax |aw, as
anmended by chapter 319 of the laws of 1974, subparagraph (A) as anmended
by chapter 530 of the laws of 1976, is anended to read as fol |l ows:

(1) Except as provided in paragraph [(2)] TWO of this subdivision, any
adm ssions all of the proceeds of which inure exclusively to the benefit
of the follow ng organi zati ons shall not be subject to any of the taxes
i nposed under subdivision (f) of section eleven hundred five OF TH' S
ARTI CLE

(A) an organization described in paragraph [(4), (5 or (6)] FOUR
FIVE, SI X OR TEN of subdivision (a) of this section;

(B) a society or organization conducted for the sol e purpose of main-
tai ni ng synphony orchestras or operas and receiving substantial support
fromvoluntary contributions; or

(© national guard organi zations; or

(D) a police or fire departnment of a political subdivision of the
state, or a voluntary fire or ambul ance conpany, or exclusively to a
retirement, pension or disability fund for the sole benefit of nenbers
of a police or fire departnment or to a fund for the heirs of such
menbers.

S 4. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



