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STATE OF NEW YORK

3624
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2015

Introduced by M of A HEVESI -- read once and referred to the Commttee
on | nsurance

AN ACT to amend the insurance law, in relation to standards for pronpt,
fair and equitabl e paynents of insurance conm ssions or other conpen-
sati on arrangenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (d) of section 2119 of the insurance law, as
anended by chapter 687 of the laws of 2003, is anmended to read as
fol | ows:

(d) (1) No insurance broker shall, in connection with the sale, solic-
itation or negotiation, issuance, delivery or transfer in this state of
any contract of insurance nade or negotiated in this state, directly or
indirectly charge, or receive from the insured or prospective insured
therein any greater sumthan the rate of prem umfixed therefor by the
i nsurer obligated as such therein, unless such broker has a right to
conpensation for services created in the manner specified in subsection
(c) of this section.

(2) THE PROVI SIONS OF THI S SECTI ON SHALL APPLY TO ANY PLACEMENT OF
MAJOR MEDI CAL OR ANY OTHER COVPREHENSI VE TYPE OF HEALTH | NSURANCE COVER-
AGE BY AN |NSURANCE BROKER UNDER CONTRACTS OR AGREEMENTS | SSUED OR
ENTERED | NTO BY A HEALTH PLAN PURSUANT TO THIS ARTICLE AND ARTICLES
FORTY-TWD, FORTY-THREE AND FORTY-SEVEN OF TH'S CHAPTER AND ARTI CLE
FORTY- FOUR OF THE PUBLI C HEALTH LAW INSIDE OR OQUTSIDE THE NEW YORK
HEALTH BENEFI T EXCHANGE ESTABLI SHED UNDER GOVERNOR S EXECUTI VE ORDER NO
42 (2012) TO | MPLEMENT APPLI CABLE PROVI SI ONS OF THE FEDERAL PATI ENT
PROTECTI ON AND AFFORDABLE CARE ACT, PUBLIC LAW111-148 (42 USC S 18001
ET SEQ (2010)).

S 2. The insurance law is anmended by adding a new section 3224-d to
read as foll ows:

S 3224-D. STANDARDS FOR PROWPT, FAI R AND EQUI TABLE PAYMENTS OF | NSUR-
ANCE COWM SSI ONS OR OTHER COVPENSATI ON ARRANGEMENTS. NOTW THSTANDI NG ANY
OTHER PROVI SIONS OF THI S CHAPTER OR ANY OTHER GENERAL OR SPECI AL LAW TO
THE CONTRARY, THI S SECTION IS | NTENDED TO PROVI DE FOR PROWT, FAIR AND

TALI CS (underscored) is new, matter in brackets

EXPLANATI ON-- Matter in |
[ ] is oldlawto be onmtted.
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EQUI TABLE PAYMENTS OF |NSURANCE COW SSIONS OR OTHER COVPENSATI ON
ARRANGEMENTS TO HEALTH | NSURANCE PRODUCERS FOR PLACEMENT OF NMAJOR
MEDI CAL OR ANY OTHER COWPREHENSI VE TYPE OF HEALTH | NSURANCE COVERAGE
UNDER CONTRACTS OR AGREEMENTS | SSUED OR ENTERED | NTO BY A HEALTH PLAN
PURSUANT TO THI S ARTI CLE AND ARTI CLES FORTY- TWD, FORTY- THREE AND FORTY-
SEVEN OF TH' S CHAPTER AND ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW
VH CH SHALL ADHERE TO THE FOLLOW NG STANDARDS:

(A) EXCEPT IN A CASE WHERE THE OBLI GATI ON OF A HEALTH PLAN TO PAY AN
| NSURANCE COWM SSI ON OR OTHER COVPENSATI ON ARRANGEMENT TO AN | NSURANCE
PRODUCER UPON RECEI PT OF PAYMENT OF PREM UM OR OTHER CHARGE FOR PLACE-
MENT OF MAJOR MEDI CAL OR ANY OTHER COWPREHENSI VE TYPE OF HEALTH | NSUR-
ANCE COVERAGE |'S NOT REASONABLY CLEAR, OR WHEN THERE IS A REASONABLE
BASIS SUPPORTED BY SPECIFIC |NFORVATI ON AVAILABLE FOR REVI EW BY THE
SUPERI NTENDENT THAT SUCH PAYMENT OF PREM UM OR OTHER CHARGE WAS SUBM T-
TED FRAUDULENTLY, SUCH HEALTH PLAN SHALL PAY SUCH | NSURANCE COWM SSI ON
OR OTHER COVPENSATI ON ARRANGEMENT TO ANY SUCH | NSURANCE PRODUCER W THI N
FORTY- FI VE DAYS OF RECEI PT OF SUCH PAYMENT OF PREM UM OR OTHER CHARGE.

(B) EACH FAILURE TO TIMELY PAY AN | NSURANCE COW SSI ON OR OTHER
COVPENSATI ON ARRANGEMENT TO AN | NSURANCE PRODUCER FOR PLACEMENT OF MAJOR
MEDI CAL OR ANY OTHER COWPREHENSI VE TYPE OF HEALTH | NSURANCE COVERAGE I N
VIOLATION OF TH'S SECTION SHALL CONSTI TUTE A SEPARATE VI OLATION. IN
ADDI TI ON TO THE PENALTI ES PROVIDED IN THI S CHAPTER, ANY HEALTH PLAN THAT
FAI LS TO ADHERE TO THE STANDARDS CONTAINED IN THIS SECTION SHALL BE
OBLI GATED TO PAY TO AN | NSURANCE PRODUCER | NTEREST ON THE AMOUNT OF SUCH
| NSURANCE COVM SSI ON OR OTHER COVPENSATI ON ARRANGEMENT DUE AND OW NG THE
GREATER OF THE RATE EQUAL TO THE RATE SET BY THE COWM SSI ONER OF TAXA-
TI ON AND FI NANCE FOR CORPCORATE TAXES PURSUANT TO PARAGRAPH ONE OF
SUBSECTION (E) OF SECTION ONE THOUSAND NI NETY-SI X OF THE TAX LAW OR
TWELVE PERCENT PER ANNUM TO BE COWUTED FROM THE DATE PAYMENT WAS
REQUI RED TO BE MADE. WHEN THE AMOUNT OF | NTEREST DUE ON ANY SUCH PAYMENT
IS LESS THAN TWDO DOLLARS, A HEALTH PLAN SHALL NOT BE REQUI RED TO PAY
| NTEREST ON SUCH PAYNMENT.

(© THE PROVI SIONS OF THI S SECTI ON SHALL APPLY TO ANY PLACEMENT OF
MAJOR MEDI CAL OR ANY OTHER COVPREHENSI VE TYPE OF HEALTH | NSURANCE COVER-
AGE UNDER CONTRACTS OR AGREEMENTS | SSUED OR ENTERED | NTO BY A HEALTH
PLAN PURSUANT TO THI S ARTI CLE AND ARTI CLES FORTY-TWD, FORTY-THREE AND
FORTY-SEVEN OF THI S CHAPTER AND ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH
LAW | NSI DE OR OQUTSI DE THE NEW YORK HEALTH BENEFI T EXCHANGE ESTABLI SHED
UNDER GOVERNOR S EXECUTI VE ORDER NO. 42 (2012) TO | MPLEMENT APPLI CABLE
PROVI SI ONS OF THE FEDERAL PATI ENT PROTECTI ON AND AFFORDABLE CARE ACT,
PUBLI C LAW 111-148 (42 USC S 18001 ET SEQ (2010)).

(D) ANY CONTRACT OR AGREEMENT ENTERED | NTO ON OR AFTER THE EFFECTI VE
DATE OF THI S SECTI ON BETWEEN A HEALTH PLAN AND AN | NSURANCE PRODUCER
THAT ATTEMPTS TO ABROGATE, ALTER OR AMEND ANY OF THE PROVI SIONS OF THI' S
SECTI ON, SHALL BE VO D AS AGAI NST PUBLI C PQOLI CY.

(E) FOR PURPOSES OF THI S SECTI ON:

(1) "HEALTH PLAN' SHALL MEAN AN | NSURER OR ORGANI ZATI ON OR CORPORATI ON
LI CENSED OR CERTI FI ED PURSUANT TO ARTI CLE FORTY- THREE OR FORTY- SEVEN OF
TH S CHAPTER OR ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW AND

(2) "INSURANCE PRODUCER' SHALL MEAN AN | NSURANCE AGENT, | NSURANCE
BROKER OR | NSURANCE CONSULTANT LI CENSED PURSUANT TO ARTI CLE TWENTY- ONE
OF TH S CHAPTER.

S 3. This act shall take effect immediately.



