Co~NOoOUI~,WNE

STATE OF NEW YORK

3576
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2015

Introduced by M of A PAULIN, TITONE, GOITFRI ED, ABI NANTI, GALEF
GUNTHER, ROSENTHAL, SKARTADOS, THI ELE, SCARBOROUGH, McDONOUGH -- read
once and referred to the Conmittee on Judiciary

AN ACT to amend the civil rights law, in relation to establishing a
cause of action for injunction and damages for unlawful surveillance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 51 of the civil rights Iaw, as anended by chapter
674 of the |aws of 1995, is anended to read as foll ows:

S 51. Action for injunction and for danages. 1. Any person whose nane,
portrait, picture or voice is used within this state for advertising
purposes or for the purposes of trade without the witten consent first
obt ai ned as above provided nay maintain an equitable action in the
supreme court of this state against the person, firmor corporation so
using his nanme, portrait, picture or voice, to prevent and restrain the
use thereof; and nay also sue and recover damages for any injuries
sust ai ned by reason of such use and if the defendant shall have know ng-
|y used such person's name, portrait, picture or voice in such manner as
is forbidden or declared to be unlawful by section fifty of this arti-
cle, the jury, inits discretion, my award exenpl ary damages. But noth-
ing contained in this article shall be so construed as to prevent any
person, firmor corporation fromselling or otherwise transferring any
material containing such name, portrait, picture or voice in whatever
mediumto any user of such nane, portrait, picture or voice, or to any
third party for sale or transfer directly or indirectly to such a user,
for use in a manner |lawful under this article; nothing contained in this
article shall be so construed as to prevent any person, firm or corpo-
ration, practicing the profession of photography, fromexhibiting in or
about his or its establishment speci nens of the work of such establish-
ment, unless the same is continued by such person, firmor corporation
after witten notice objecting thereto has been given by the person
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portrayed; and nothing contained in this article shall be so construed
as to prevent any person, firm or corporation from using the nane,
portrait, picture or voice of any manufacturer or dealer in connection
with the goods, wares and nerchandi se manufactured, produced or dealt in
by him which he has sold or disposed of with such nane, portrait,
picture or voice used in connection therewith; or fromusing the nane,
portrait, picture or voice of any author, conposer or artist in
connection with his literary, nusical or artistic productions which he
has sold or disposed of with such nanme, portrait, picture or voice used

in connection therewth. Not hi ng contained in this section shall be
construed to prohibit the copyright owner of a sound recording from
di sposing of, dealing in, licensing or selling that sound recording to
any party, if the right to dispose of, deal in, license or sell such

sound recordi ng has been conferred by contract or other witten docunent
by such living person or the holder of such right. Nothing contained in
the foregoing sentence shall be deenmed to abrogate or otherwise limt
any rights or renedies otherwi se conferred by federal |law or state |aw.

2. (A) ANY PERSON WHO IS A SUBJECT OF UNLAWUL SURVEILLANCE BY A
PERSON MAY MAINTAIN AN EQUI TABLE ACTION I N THE SUPREME COURT OF THI S
STATE AGAI NST THE PERSON RESPONSI BLE FOR THE UNLAWFUL SURVEI LLANCE TO
PREVENT AND RESTRAIN SUCH SURVEILLANCE AND MAY ALSO SUE AND RECOVER
DAMAGES FOR ANY | NJURI ES SUSTAI NED BY REASON OF SUCH SURVEILLANCE AND
THE JURY, IN I TS DI SCRETI ON, MAY AWARD EXEMPLARY DAMAGES.

(B) A PERSON IS A SUBJECT OF UNLAWUL SURVEI LLANCE WHEN ANOTHER
PERSON:

(1) FOR SUCH OTHER PERSON S OWN, OR ANOTHER PERSON S AMUSEMENT, ENTER-
TAI NMVENT, OR PROFIT, OR FOR THE PURPOCSE OF DEGRADING OR ABUSING A
PERSON, THE PERSON | NTENTI ONALLY USES OR | NSTALLS, OR PERM TS THE UTI LI -
ZATION OR | NSTALLATION OF AN I MAG NG DEVI CE TO SURREPTI Tl QUSLY VI EW
BROADCAST OR RECORD A PERSON DRESSI NG OR UNDRESSING OR THE SEXUAL OR
OTHER | NTI MATE PARTS OF SUCH PERSON AT A PLACE AND TI ME WHEN SUCH PERSON
HAS A REASONABLE EXPECTATI ON OF PRI VACY, W THOUT SUCH PERSON S KNOW.EDGE
OR CONSENT; OR

(2) FOR SUCH OTHER PERSON' S OWN, OR ANOTHER PERSON S SEXUAL AROUSAL OR
SEXUAL GRATI FI CATION, THE PERSON | NTENTI ONALLY USES OF | NSTALLS, OR
PERM TS THE UTI LI ZATI ON OR | NSTALLATI ON OF AN | MAG NG DEVI CE TO SURREP-
TITIOUSLY VIEW BROADCAST OR RECORD A PERSON DRESSI NG OR UNDRESSI NG OR
THE SEXUAL OR OTHER | NTI MATE PARTS OF SUCH PERSON AT A PLACE AND TIME
VWHEN SUCH PERSON HAS A REASONABLE EXPECTATI ON OF PRI VACY, W THOUT SUCH
PERSON S KNOALEDGE OR CONSENT; OR

(3) (1) FOR NO LEG TI MATE PURPCSE, A PERSON | NTENTIONALLY USES OR
| NSTALLS, OR PERM TS THE UTILIZATION OR | NSTALLATION OF AN | MAG NG
DEVI CE TO SURREPTI TI QUSLY VIEW BROADCAST OR RECORD A PERSON IN A
BEDROOV| CHANG NG ROOM FI TTI NG ROOM RESTROOM TO LET, BATHROOM WASH-
ROOM SHOWER TO ANY ROOM ASSI GNED TO GUESTS OR PATRONS I N A MOTEL, HOTEL
OR I NN, WTHOUT SUCH PERSON S KNOALEDGE OR CONSENT.

(1'l) FOR PURPCSES OF THI' S SUBDI VI SI ON, WHEN A PERSON USES OR | NSTALLS,
OR PERM TS THE UTI LI ZATI ON OR | NSTALLATION OF AN IMAG@ NG DEVICE IN A
BEDROOV| CHANG NG ROOM FI TTI NG ROOM RESTROOM TO LET, BATHROOM WASH-
ROOM SHOWER OR ANY ROOM ASSI GNED TO GUESTS OR PATRONS I N A HOTEL, MOTEL
OR INN, THERE | S A REBUTTABLE PRESUMPTI ON THAT SUCH PERSON DI D SO FOR NO
LEG TI MATE PURPCSE; OR

(4) WTHOUT THE KNOALEDGE OR CONSENT OF A PERSON, A PERSON | NTEN
TI ONALLY USES OR | NSTALLS, OR PERM TS THE UTI LI ZATI ON OR | NSTALLATI ON OF
AN | MAG NG DEVICE TO SURREPTI TI QUSLY VI EW BROADCAST OR RECORD, UNDER
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THE CLOTHI NG BEI NG WORN BY SUCH PERSON, THE SEXUAL OR OTHER | NTI MATE
PARTS OF SUCH PERSON;, OR

(5) FOR SUCH OTHER PERSON' S OWN, OR ANOTHER PERSON S AMUSEMENT, ENTER-
TAI NVENT, PROFI T, SEXUAL AROUSAL OR GRATI FI CATI ON, OR FOR THE PURPCSE OF
DEGRADI NG OR ABUSI NG A PERSON, THE PERSON | NTENTI ONALLY USES OR | NSTALLS
OR PERM TS THE UTILIZATION OR | NSTALLATION OF AN | MAG NG DEVI CE TO
SURREPTI TI QUSLY VI EW BROADCAST, OR RECORD ANOTHER PERSON |IN AN | DEN
TI FI ABLE MANNER ENGAG NG I N SEXUAL CONDUCT, IN THE SAME | MAGE W TH THE
SEXUAL OR | NTI MATE PART OF ANY OTHER PERSON, AT A PLACE AND TIME WHEN
SUCH PERSON HAS A REASONABLE EXPECTATI ON OF PRI VACY, AND W THOUT SUCH
PERSON S KNOALEDGE OR CONSENT.

(6) FOR PURPOSES OF THI'S SUBDI VI SI ON "PERSON' SHALL MEAN A PERSON,
FI RM OR CORPORATI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



