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STATE OF NEW YORK

3506
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2015

Introduced by M of A GALEF -- read once and referred to the Commttee
on Transportation

AN ACT to anend the vehicle and traffic law and the penal law, in
relation to operating a vehicle while fatigued; in relation to vehi cu-
| ar assault and vehi cul ar mansl aughter; and providing for the nmandat o-
ry suspension of a driver's license upon conviction of operating a
vehi cle while fatigued

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic law is amended by adding a new
section 1212-a to read as foll ows:

S 1212-A. OPERATING A VEH CLE WHI LE FATIGUED. (A) A PERSON IS GUILTY
OF OPERATING A VEHI CLE WHI LE FATI GUED WHEN HE OR SHE OPERATES ANY VEHI -
CLE WHILE HS OR HER ABILITY TO DRIVE | S | MPAl RED BY FATI GUE. PROOF OF
FATI GUED OPERATI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) EVI DENCE THAT THE DEFENDANT FELL ASLEEP WHI LE DRI VI NG

(2) EVIDENCE THAT THE DEFENDANT WAS AWARE OR SHOULD REASONABLY HAVE
BEEN EXPECTED TO BE AWARE THAT HE OR SHE HAS BEEN W THOUT SLEEP FOR
TVENTY- FOUR OR MORE CONSECUTI VE HOURS

EVI DENCE OF SUCH LACK OF SLEEP AS SET FORTH IN THI S SUBDI VI SI ON SHALL
CREATE A REBUTTABLE PRESUMPTI ON THAT SUCH PERSON S ABILITY TO DRI VE WAS
| MPAI RED BY FATI GUE.

(B) FOR THE PURPOSES OF THI S SECTI ON, THE TERM "VEHI CLE" SHALL MEAN A
MOTOR VEHI CLE, MOTORCYCLE, VESSEL, PUBLIC VESSEL, SNOMWOBILE, ALL-TER-
RAIN VEH CLE OR ANY OTIHER VEH CLE PROPELLED BY ANY POWER OTHER THAN
MUSCULAR POVER

(© TH 'S SECTI ON SHALL NOT APPLY TO EMERGENCY PERSONNEL ENGAGED I N THE
RESPONSE TO A CATASTROPHI C EVENT WHI CH AFFECTS PUBLIC SAFETY; OR
MEDI CAL, FIRE OR AVBULANCE PERSONNEL RESPONDI NG TO CERTAI N EMERGENCI ES
OR CALLS FOR ASSI STANCE; OR PERSONS | MPAI RED BY FATIGUE UNDER Cl RCUM
STANCES IN WH CH A REASONABLE PERSON WOULD NOT HAVE ANTI Cl PATED THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0307-01-5



Co~NOoOUIT~hWNE

A. 3506 2

ONSET OF FATI GUE NOR HAD A REASONABLE OPPORTUNI TY TO DI SCONTI NUE OPERA-
TION OF H'S OR HER VEHI CLE

(D) EVERY PERSON VI OLATING THI S SECTI ON SHALL BE GUILTY OF A CLASS A
M SDEMEANCR. A FIRST VIOLATION OF THIS SECTI ON SHALL BE SUBJECT TO A
FINE NOT TO EXCEED FIVE HUNDRED DOLLARS; ANY SUBSEQUENT VI OLATI ON OF
THI'S SECTI ON SHALL BE SUBJECT TO A FINE NOT TO EXCEED ONE THOUSAND
DOLLARS AND MANDATORY LICENSE SUSPENSION |IN ACCORDANCE WTH THE
PROVI SI ONS OF SECTI ON FI VE HUNDRED TEN OF THI S CHAPTER

S 2. Paragraph b of subdivision 2 of section 510 of the vehicle and
traffic law is amended by adding a new subparagraph (xviii) to read as
fol | ows:

(XVI11) FOR A PERIOD OF SI X MONTHS WHERE THE HOLDER | S CONVI CTED OF A
VI OLATI ON OF SECTI ON TWELVE HUNDRED TWELVE- A OF THI S CHAPTER

S 3. Subparagraph 2 of paragraph (a) of subdivision 2 of section 1193
of the vehicle and traffic |aw, as anended by chapter 196 of the |aws of
1996, is amended and a new subparagraph 3 is added to read as fol |l ows:

(2) Persons under the age of twenty-one; driving after having consuned
al cohol . Six nonths, where the hol der has been found to have operated a
notor vehicle after having consuned alcohol in violation of section
el even hundred ninety-two-a of this article where such person was under
the age of twenty-one at the time of conm ssion of such violation[.];

(3) PERSONS UNDER THE AGE OF TVENTY- ONE; OPERATI NG A VEH CLE WHI LE
FATI GUED. SI X MONTHS, WHERE THE HOLDER HAS BEEN FOUND TO HAVE OPERATED A
VEHI CLE WHI LE FATI GUED I N VI OLATI ON OF SECTI ON TWELVE HUNDRED TWELVE- A
OF TH S CHAPTER WHERE SUCH PERSON WAS UNDER THE AGE OF TWENTY- ONE AT THE
TIME OF COW SSI ON OF SUCH VI OLATI ON.

S 4. Section 120.03 of the penal |aw, as anended by chapter 732 of the
| aws of 2006, is anended to read as foll ows:

S 120. 03 Vehi cul ar assault in the second degree.

A person is guilty of vehicular assault in the second degree when he
or she causes serious physical injury to another person, and either:

(1) operates a notor vehicle in violation of subdivision two, three,
four or four-a of section eleven hundred ninety-two of the vehicle and
traffic [ aw OR OPERATES A VEHI CLE I N VI OLATI ON OF SECTI ON TVWELVE HUNDRED
TWELVE- A OF THE VEHI CLE AND TRAFFI C LAW or operates a vessel or public
vessel in violation of paragraph (b), (c), (d) or (e) of subdivision two
of section forty-nine-a of the navigation |law, and as a result of such
i ntoxi cation or inpairnent by the use of a drug, or by the conbined
i nfluence of drugs or of al cohol and any drug or drugs, OR BY FATI GUE
operates such notor vehicle, vessel or public vessel in a nmanner that
causes such serious physical injury to such other person, or

(2) operates a notor vehicle with a gross vehicle weight rating of
nore than ei ghteen thousand pounds which contains flammbl e gas, radio-
active materials or explosives in violation of subdivision one of
section el even hundred ninety-two of the vehicle and traffic law OR
OPERATES A VEHI CLE I N VI OLATI ON OF SECTI ON TWELVE HUNDRED TWELVE- A OF
THE VEH CLE AND TRAFFI C LAW and such fl ammabl e gas, radioactive nateri -
als or explosives is the cause of such serious physical injury, and as a
result of such inpairment by the use of alcohol, OR BY FATI GUE, operates
such notor vehicle in a manner that causes such serious physical injury
to such other person, or

(3) operates a snowrobile in violation of paragraph (b), (c) or (d) of
subdi vision one of section 25.24 of the parks, recreation and historic
preservation | aw or operates an all terrain vehicle as defined in para-
graph (a) of subdivision one of section twenty-two hundred ei ghty-one of
the vehicle and traffic law and in violation of subdivision twd, three,
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four, or four-a of section el even hundred ninety-two of the vehicle and
traffic [ aw OR OPERATES A VEHI CLE I N VI OLATI ON OF SECTI ON TVWELVE HUNDRED
TWELVE- A OF THE VEH CLE AND TRAFFI C LAW and as a result of such intoxi-
cation or inpairment by the use of a drug, or by the conbined influence
of drugs or of alcohol and any drug or drugs, OR BY FATIGJE, operates
such snowmbile or all terrain vehicle in a manner that causes such
serious physical injury to such other person.

If it is established that the person operating such notor vehicle,
vessel, public vessel, snowbile or all terrain vehicle caused such
serious physical injury while: (A unlawfully intoxicated or inpaired by
the use of alcohol or a drug[,]; OR (B) UNLAWFULLY | MPAI RED BY FATI GUE
then there shall be a rebuttable presunption that, as a result of such
i ntoxi cation or inpairnent by the use of alcohol or a drug, or by the
conmbi ned influence of drugs or of alcohol and any drug or drugs, OR BY
FATI GUE, such person operated the notor vehicle, vessel, public vessel,
snowmobile or all terrain vehicle in a manner that caused such serious
physical injury, as required by this section.

Vehi cul ar assault in the second degree is a class E fel ony.

S 5. The second undesi gnat ed paragraph of section 120.04 of the pena
law, as anended by chapter 496 of the |aws of 2009, is anended to read
as foll ows:

If it is established that the person operating such notor vehicle
caused such serious physical injury or injuries while: (A unlawfully
i ntoxicated or inpaired by the use of alcohol or a drug, or by the
conbi ned influence of drugs or of alcohol and any drug or drugs[,]; OR
(B) UNLAWFULLY | MPAI RED BY FATIGUE then there shall be a rebuttable
presunption that, as a result of such intoxication or inpairment by the
use of al cohol or a drug, or by the conbined influence of drugs or of
al cohol and any drug or drugs, OR BY FATI GUE, such person operated the
notor vehicle in a manner that caused such serious physical injury or
injuries, as required by this section and section 120.03 of this arti-
cle.

S 6. Section 125.12 of the penal |aw, as anended by chapter 732 of the
| aws of 2006, is anended to read as foll ows:

S 125.12 Vehi cul ar mansl aughter in the second degree.

A person is guilty of vehicular mansl aughter in the second degree when
he or she causes the death of another person, and either:

(1) operates a notor vehicle in violation of subdivision two, three,
four or four-a of section eleven hundred ninety-two of the vehicle and
traffic [ aw OR OPERATES A VEHI CLE I N VI OLATI ON OF SECTI ON TVWELVE HUNDRED
TWELVE- A OF THE VEHI CLE AND TRAFFI C LAWor operates a vessel or public
vessel in violation of paragraph (b), (c), (d) or (e) of subdivision two
of section forty-nine-a of the navigation |law, and as a result of such
i ntoxi cation or inpairnent by the use of a drug, or by the conbined
i nfluence of drugs or of al cohol and any drug or drugs OR FATI GUE, oper-
ates such notor vehicle, vessel or public vessel in a manner that causes
the death of such other person, or

(2) operates a notor vehicle with a gross vehicle weight rating of
nore than ei ghteen thousand pounds which contains flammbl e gas, radio-
active materials or explosives in violation of subdivision one of
section el even hundred ninety-two of the vehicle and traffic law OR
OPERATES A VEHI CLE I N VI OLATI ON OF SECTI ON TWELVE HUNDRED TWELVE- A OF
THE VEH CLE AND TRAFFI C LAW and such fl ammabl e gas, radioactive nateri -
als or explosives is the cause of such death, and as a result of such
impairment by the wuse of alcohol, OR BY FATI GUE, operates such notor
vehicle in a manner that causes the death of such other person, or
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(3) operates a snowrobile in violation of paragraph (b), (c) or (d) of
subdi vi si on one of section 25.24 of the parks, recreation and historic
preservation |aw or operates an all terrain vehicle as defined in para-
graph (a) of subdivision one of section twenty-two hundred ei ghty-one of
the vehicle and traffic law in violation of subdivision twd, three,
four, or four-a of section el even hundred ninety-two of the vehicle and
traffic [ aw OR OPERATES A VEHI CLE I N VI OLATI ON OF SECTI ON TVWELVE HUNDRED
TWELVE- A OF THE VEH CLE AND TRAFFI C LAW and as a result of such intoxi-
cation or inpairment by the use of a drug, or by the conbined influence
of drugs or of alcohol and any drug or drugs OR FATI GUE, operates such
snowmobile or all terrain vehicle in a manner that causes the death of
such ot her person.

If it is established that the person operating such notor vehicle,
vessel, public vessel, snowbile or all terrain vehicle caused such
death while: (A unlawfully intoxicated or inpaired by the use of alco-
hol or a drug[,]; OR (B) UNLAWFULLY | MPAI RED BY FATI GUE t hen there shal
be a rebuttable presunption that, as a result of such intoxication or
i mpai rment by the use of al cohol or a drug, or by the conbined influence
of drugs or of alcohol and any drug or drugs, OR BY FATI GUE, such person
operated the notor vehicle, vessel, public vessel, snowmobile or al
terrain vehicle in a manner that caused such death, as required by this
section.

Vehi cul ar mansl aughter in the second degree is a class D fel ony.

S 7. The second undesi gnat ed paragraph of section 125.13 of the pena
law, as anended by chapter 496 of the |aws of 2009, is anended to read
as foll ows:

If it is established that the person operating such notor vehicle
caused such death or deaths while: (A) wunlawfully intoxicated or
i npai red by the use of alcohol or a drug, or by the conbined influence
of drugs or of alcohol and any drug or drugs[,]; OR (B) UNLAWFULLY
| MPAI RED BY FATI GUE then there shall be a rebuttable presunption that,
as a result of such intoxication or inpairnment by the use of al cohol or
a drug, or by the conbined influence of drugs or of al cohol and any drug
or drugs, OR BY FATI GUE such person operated the notor vehicle in a
manner that caused such death or deaths, as required by this section and
section 125.12 of this article.

S 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



