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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2015

Introduced by M of A TITONE -- read once and referred to the Commttee
on Judiciary -- recommtted to the Commttee on Judiciary in accord-
ance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill
anended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the lien law, in relation to notice of enforcenent of a
lien on the goods in a self-storage facility

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading and subdivisions 1, 2, 6 and 7 of
section 182 of +the lien Ilaw, as added by chapter 975 of the | aws of
1983, are anended to read as foll ows:

[ Sel f-service storage] SELF-STORAGE facilities; lien. 1. Definitions.
As used in this article:

(a) ["Self-service storage] "SELF-STORAGE facility" nmeans any rea
property or a portion thereof that is designed and used for the purpose
of occupying storage space by occupants who are to have access thereto
for the purpose of storing and renovi ng personal property. The owner of
a [self-service storage] SELF-STORAGE facility shall not be deenmed to be
a warehouseman as defined in the uniformcomercial code. Except as
provi ded in paragraph (b) of this subdivision, if an owner issues any
war ehouse receipt, bill of lading, or other docunment of title for the
personal property stored, the owner and the occupant are subject to the
provisions of the wuniform comrercial code and the provisions of this
section shall not be applicable.

(b) "Omer" means a person, partnership or corporation which operates
a |[self-service storage] SELF-STORACE facility, an agent, or any other
person aut horized by the owner to manage the facility or to receive
storage fees froman occupant under an occupancy agreenent. A warehouse-
man nmay be an owner to the extent that any part of the building is oper-
ated as a [self-service storage] SELF-STORAGE facility.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) "CQccupant” nmeans a person, entitled to the use of the storage
space at a [self-service storage] SELF-STORACGE facility under a witten
occupancy agreenent or his successor or assignee, to the exclusion of
ot hers including the owner except as provided in this section or the
occupancy agreenent.

(d) "CQccupancy agreenent” means any witten agreenent, ELECTRONIC OR
PRI NTED, that establishes or nodifies the terns, conditions, rules or
any ot her provisions concerning the use and occupancy of a [self-service
storage] SELF-STORAGE facility and any one or nore individual storage
spaces therein.

(e) "Personal property" neans novabl e property not affixed to | and and
includes, but is not limted to, goods, nerchandi se and househol d itemns.

(F) "ELECTRONI C MAIL" SHALL MEAN AN ELECTRONI C MESSAGE OR AN EXECUTA-
BLE PROGRAM OR COWPUTER FI LE THAT CONTAI NS AN | MAGE OF A MESSAGE THAT IS
TRANSM TTED BETWEEN TWO OR MORE COMPUTERS OR ELECTRONI C TERM NALS. SUCH
TERM SHALL | NCLUDE ELECTRONI C MESSAGES THAT ARE TRANSM TTED WTHI N OR
BETWEEN COVPUTER NETWORKS.

(G "LAST KNOW ADDRESS" SHALL MEAN THE STREET ADDRESS, POST OFFI CE
BOX ADDRESS OR ELECTRONI C MAI L ADDRESS PROVI DED BY THE OCCUPANT I N THE
OCCUPANCY AGREEMENT, OR A SUBSEQUENT ADDRESS PROVI DED BY THE OCCUPANT
PURSUANT TO THE OCCUPANCY AGREEMENT.

"VERI FI ED MAI L" SHALL MEAN ANY METHOD OF MAILING THAT |S OFFERED
BY THE UNI TED STATES POSTAL SERVI CE OR A PRI VATE DELI VERY SERVI CE THAT
PROVI DES EVI DENCE OF MAILING INCLUDING BUT NOT LIMTED TO A FIRST
CLASS MAI LI NG W TH CERTI FI CATE OF MAI LI NG

2. Required disclosures. (a) The owner shall be required to provide
prior to allow ng occupancy a witten occupancy agreenent which shall be
dat ed and signed by the occupant and the owner or his duly authorized
agent, and be witten or printed in a size equal to at |east ten-point
bol d type and which shall set forth the follow ng infornmation:

(i) name and address of owner and occupant;

(ii) street address of [self-service storage] SELF-STORAGE facility
where goods will be stored;

(ii1) the actual nonthly occupancy charge for the particular goods to
be stored expressed in dollars;

(iv) an item zation of other charges inposed or which may be inposed
in connection wth the occupancy, a description of each such charge,

whet her the charge is mandatory or optional, and the anount of each
charge expressed in dollars;

(v) a statenment of any limtation of danages [which shall only be
appl i cable after the owner has enforced his |ien pursuant to subdi vision
seven of this section] |limting the amount of the owner's liability in
case of loss or danmage of the goods setting forth a specific liability
per room size or dollar ambunt beyond which the owner wll not be

liable; provided that if damages are so limted, a statenment shall be
i ncluded that such liability may on the witten request of the occupant
and if accepted in witing by the owner at the tine of signing such
occupancy agreement or within a reasonable tine thereafter be increased
on part or all of the goods stored, in which event increased rates nay
be charged based on such increased valuation. The rates charged for an
i ncreased valuation shall be set forth and a pre-addressed request form
to enable the occupant to request an increased valuation shall be
provi ded; and

(vi) any other material terns and conditions of the occupancy trans-
action.
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(b) Every occupancy agreenment as required by this section shal
include the business address and telephone nunber to be used by the
occupant in making inquiries concerning the occupancy transaction.

(c) Every occupancy agreenent as required by this section shal
contain the foll ow ng conspi cuous noti ce:

“"Notice: The nmonthly occupancy charge and other charges stated in this
agreenent are the actual charges you rnust pay".

6. Lien. The owner of a [self-service storage] SELF-STORACGE facility
has a |lien upon all personal property stored at a [self-service storage]
SELF- STORAGE facility for occupancy fees or other charges, present or
future, in relation to the personal property and for expenses necessary
for its preservation or expenses reasonably incurred in its sale or
ot her disposition pursuant to | aw and any ot her charges pursuant to the
occupancy agreenent. The lien provided for in this section is superior
to any other lien or security interest. The lien attaches as of the date
t he personal property is brought to the [self-service storage] SELF-STO
RAGE facility.

7. Enforcenment of lien. (A) An owner's lien may be enforced by public
or private sale of the goods [that], WHETHER OR NOI THEY have been
renmoved fromthe storage space at a [self-service storage] SELF-STORAGE
facility, in block, or in parcel, at any tine or place and on any terns
which are comercially reasonable after notice to all persons known to
claiman interest in the goods. The notice shall include an item zed
statenment of the anobunt due, the description of the property subject to
the lien, the nature of the proposed sale, a demand for paynent within a
specified tine not |less than [ten] TWENTY days from[receipt of notifi-
cation] MAILING OF THE NOTICE and a conspi cuous statenent that unless

the claimant pays within that tinme the goods will be advertised for sale
and sold at public or private sale in a commercially reasonable manner.
The notice shall further include the tine and place of any public or

private sale and it shall state that any person claimng an interest in
the goods is entitled to bring a proceedi ng hereunder within ten days of
the service of the notice if he disputes the validity of the lien, or
t he amount cl ai ned. The notice shall ElITHER be personally delivered to
the occupant, or sent [by registered or certified nmail, return receipt
requested,] to the [occupant to the] OCCUPANT'S |last KNOW address
[ provi ded by the occupant, pursuant to the occupancy agreenent] BY VERI -
FIED MAIL OR ELECTRONI C MAI L.

(B) ANY NOTICE MADE PURSUANT TO THI S SECTI ON AND SENT BY ELECTRONI C
MAI L TO THE OCCUPANT' S LAST KNOWN ADDRESS SHALL ONLY BE EFFECTIVE IF A
NONAUTOVATED RESPONSE OR A RECElI PT OF DELI VERY TO THE E- MAI L ADDRESS | S
RECEI VED. | F THE OMNER DEPCSI TS THE NOTI CE OF THE SALE WTH THE UN TED
STATES POSTAL SERVI CE OR A PRI VATE DELI VERY SERVI CE, THE NOTI CE SHALL BE
SENT TO THE OCCUPANT BY VERIFIED MAIL TO THE OCCUPANT'S LAST KNOWN
ADDRESS OR TO THE LAST KNOAN ADDRESS OF THE DESIGNATED AGENT OF THE
OCCUPANT BEFORE PROCEEDI NG W TH A SALE OF THE GOODS

S 2. This act shall take effect imediately.



