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Introduced by M of A WEPRIN, WVEINSTEIN, BROOK- KRASNY -- Milti-Spon-
sored by -- M of A ABBATE, ABI NANTI, AUBRY, BENEDETTO, BRENNAN,
CAH LL, CAMARA, CERETTO, COLTON, COOK, CRESPO, CYMBROW TZ, DenDEKKER,
ENGLEBRI GHT, GALEF, G.I1 CK, GOITFRI ED, GUNTHER, HEASTIE, HEVESI, HOOP-
ER, JAFFEE, KAVANAGH, LAVINE, LENTOL, LIFTON, LUPARDO, MAGNARELLI,
MARKEY, PAULI N, PERRY, RAMOS, RIVERA, ROCSENTHAL, SCH MEL, TH ELE,
ZEBROMBKI -- read once and referred to the Commttee on Consumer
Affairs and Protection

AN ACT to anend the general business law, in relation to prohibiting the
i mposition of a surcharge by a seller in a sales transaction on a
hol der who uses a debit card

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 518 of the general business |aw, as added by chap-
ter 160 of the laws of 1984, is anended to read as foll ows:

S 518. [Credit] PAYMENT card surcharge prohibited. 1. No seller in
any sal es transaction may i npose a surcharge on a holder who elects to
use a credit card ORDEBIT CARD in |lieu of paynent by cash, check, or
simlar neans. FOR PURPOSES OF THI S SECTION, "DEBIT CARD' |INCLUDES A
PREPAI D CARD OR OTHER MEANS OF ACCESS TO PREPAI D FUNDS THAT MAY BE USED
TO I NI TI ATE ELECTRONI C FUNDS TRANSFERS AND MAY BE USED W THOUT UN QUE
| DENTI FYI NG | NFORMATION SUCH AS A PERSONAL | DENTI FI CATI ON NUMBER TO
I NI TI ATE ACCESS TO PREPAI D FUNDS.

2. NOTHING IN THI' S SECTI ON SHALL PROH BI T ANY SELLER FROM

A. OFFERI NG DI SCOUNTS TO A BUYER TO | NDUCE THE BUYER TO PAY BY CASH,
CHECK, DEBIT CARD OR SIMLAR MEANS RATHER THAN BY CREDI T CARD OR DEBIT
CARD, | F SUCH DI SCOUNTS ARE OFFERED TO ALL PROSPECTIVE BUYERS AND
DI SCLOSED CLEARLY AND CONSPI CUOUSLY; OR

B. I MPOSING A SURCHARGE ON A HOLDER WHO, | N CONNECTION WTH A CREDI T
CARD OR DEBI T CARD TRANSACTI ON, RECEI VES CASH BACK BEYOND THE PURCHASE
AMOUNT OF THE SALES TRANSACTI ON, BUT SUCH SURCHARGE MAY ONLY BE APPLI ED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| F DI SCLOSED CLEARLY AND CONSPI CUOUSLY TO THE HOLDER PRIOR TO THE
COWLETION OF THE TRANSACTION AND ONLY APPLI ED TO THE AMOUNT OF CASH
BACK PROVI DED BY THE SELLER

3. NO PERSON MAY PROHI BI T A SELLER FROM

A. OFFERING DI SCOUNTS TO A BUYER TO | NDUCE PAYMENT BY CASH, CHECK,
DEBI T CARD OR SI M LAR MEANS RATHER THAN BY CREDI T CARD OR DEBIT CARD |F
SUCH DI SCOUNTS ARE CONSI STENT W TH THE REQUI REMENTS OF THI S SECTI ON; OR

B. I MPOSING A SURCHARGE ON A HOLDER WHO, | N CONNECTION WTH A CREDI T
CARD OR DEBI T CARD TRANSACTI ON, RECEI VES CASH BACK BEYOND THE PURCHASE
AMOUNT OF THE SALES TRANSACTI ON, BUT SUCH SURCHARGE MAY ONLY BE APPLI ED
| F DI SCLOSED CLEARLY AND CONSPI CUOUSLY TO THE HOLDER PRIOR TO THE
COWLETION OF THE TRANSACTION AND ONLY APPLI ED TO THE AMOUNT OF CASH
BACK PROVI DED BY THE SELLER

4. AN ELECTRONI C PAYMENT SYSTEM MAY NOT, DIRECTLY OR THROUGH ANY
AGENT, PROCESSOR OR MEMBER OF SUCH SYSTEM | MPCSE ANY REQUI REMENT,
CONDI TI ON, PENALTY OR FINE IN A CONTRACT WTH A SELLER RELATING TO THE
DI SPLAY, AT THE PO NT OF SALE, OF PRI CI NG FOR GOODS OR SERVI CES OFFERED
BY SELLER, | NCLUDI NG A DI SPLAY RELATI NG TO A DI SCOUNT TO | NDUCE PAYMENT
BY CASH, CHECK OR SIMLAR MEANS. THI S PROHI BI TI ON SHALL NOT APPLY W TH
RESPECT TO THE DI SPLAY OF PRI CI NG FOR GOODS OR SERVICES I N ADVERTI SE-
MENTS.

5. Any seller who violates the provisions of this section shall be
guilty of a m sdenmeanor punishable by a fine not to exceed five hundred
dollars or a termof inprisonnent up to one year, or both.

6. |F AN ELECTRONI C PAYMENT SYSTEM | MPOSES A FI NE ON AN ACQUI RER THAT
RESULTS I N THE PAYMENT BY A SELLER THAT VI OLATES ANY PROVISION OF THI'S
SECTI ON, THE ELECTRONI C PAYMENT SYSTEM SHALL BE LI ABLE TO THE SELLER FOR
THE AMOUNT OF ANY SUCH FINE PAID BY THE SELLER, AND, | N ADDI TI ON,
SUBJECT TO A CIVIL PENALTY UP TO TW CE THE AMOUNT OF SUCH FI NE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



