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STATE OF NEW YORK

3327
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2015

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Codes

AN ACT to amend the crimnal procedure |law, the executive |aw and the
general business law, in relation to theft of identity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The <crimnal procedure law is amended by adding a new
section 160.65 to read as foll ows:

S 160. 65 PETI TI ON FOR DETERM NATI ON OF FACTUAL | NNOCENCE.

1. ANY PERSON WHOSE NAME OR OTHER | DENTI FYI NG | NFORMATI ON WAS  USED,
W THOUT CONSENT OR AUTHORI ZATI ON, BY ANOTHER PERSON WHO WAS CHARGED OR
ARRESTED USI NG SUCH NAME OR | DENTI FI CATION MAY, WTH NOTICE TO THE
OFFICE OF THE PROSECUTOR, FILE A PETITION I N THE APPROPRI ATE COURT
REQUESTI NG A DETERM NATI ON OF FACTUAL | NNOCENCE. | F THE COURT FI NDS THAT
THERE | S NO REASONABLE CAUSE TO BELI EVE THAT THE PERSON COWM TTED THE
OFFENSE W TH WHI CH THE PERSON S | DENTI TY HAS BEEN ASSOCI ATED, THE COURT
SHALL | SSUE AN ORDER CERTI FYI NG THE PERSON S FACTUAL | NNOCENCE.

2. WHEN A COURT FI NDS A PERSON FACTUALLY | NNOCENT PURSUANT TO SUBDI VI -
SION ONE OF THI S SECTI ON, THE COURT SHALL ORDER THE PERSON' S NAME AND
OTHER | DENTI FYI NG | NFORMATI ON CONTAI NED | N THE COURT RECORDS BE REMOVED
AND THE RECORDS LABELED TO SHOW THAT THE | NFORMATI ON | S NOT ACCURATE AND
DOES NOT REFLECT THE PERPETRATOR S | DENTITY DUE TO I DENTITY THEFT. THE
COURT SHALL ALSO ORDER EXPUNGEMENT OF THE ARREST | NFORMATI ON OTHERW SE
PERM TTED BY LAW

3. A COURT MAY AT ANY Tl ME VACATE THE DETERM NATI ON OF FACTUAL | NNO
CENCE | F THE PETITION, OR | NFORVATI ON SUBM TTED | N SUPPORT OF THE PETI -
TION, CONTAINS A MATERI AL M SREPRESENTATION OR FRAUD. |F THE COURT
VACATES THE DETERM NATION, AN ORDER SHALL BE ENTERED RESCI NDI NG ANY
ORDERS MADE PURSUANT TO SUBDI VI SION TWD OF THI S SECTI ON.

S 2. Article 7 of the executive |law is anmended by addi ng a new section
171 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 171. | DENTITY THEFT PASSPORT. 1. THE ATTORNEY GENERAL SHALL | SSUE AN
| DENTI TY THEFT PASSPORT TO A PERSON WHO CLAIMS TO BE A VI CTI M OF | DENTI -
TY THEFT PURSUANT TO ARTI CLE ONE HUNDRED NI NETY OF THE PENAL LAW AND
VWHO PROVI DES TO THE ATTORNEY GENERAL:

(A) A CERTIFIED COPY OF A COURT ORDER OBTAI NED PURSUANT TO SECTI ON
160. 65 OF THE CRI M NAL PROCEDURE LAW | F APPLI CABLE;

(B) A FULL SET OF FI NGERPRI NTS;

(C© A DRIVER S LI CENSE OR OTHER GOVERNMENT | SSUED | DENTI FI CATION OR
RECORD; AND

(D) ANY OTHER | NFORMATI ON AS REQUI RED BY THE ATTORNEY GENERAL.

2. AN [ DENTITY THEFT PASSPORT SHALL STATE THE BASI S FOR I TS | SSUANCE
AND SHALL BE ACCEPTED AS EVI DENCE OF | DENTITY BY LAW ENFORCEMENT OFFI -
CERS AND OTHERS WHO MAY CHALLENGE THE PERSON S | DENTI TY.

3. VWHEN AN |IDENTITY THEFT PASSPORT |S | SSUED, THE ATTORNEY GENERAL
SHALL TRANSM T A RECORD OF THE | SSUANCE TO THE DEPARTMENT COF MOTOR VEH -
CLES. THE DEPARTMENT OF MOTOR VEH CLES SHALL NOTE ON THE PERSON S DRI VER
RECORD THAT AN | DENTI TY THEFT PASSPORT HAS BEEN | SSUED.

4., THE ATTORNEY GENERAL SHALL MAI NTAIN A DATA BASE OF |IDENTITY THEFT
VICTIMS WHO HAVE REPORTED TO A LAW ENFORCEMENT AGENCY OR HAVE BEEN
| SSUED AN | DENTI TY THEFT PASSPORT. THE ATTORNEY GENERAL MAY PROVI DE
ACCESS TO THE DATA BASE TO CRIM NAL JUSTI CE AGENCI ES AND TO THOSE WHO
HAVE BEEN | SSUED AN | DENTI TY THEFT PASSPORT AND TO THEIR AUTHORI ZED
REPRESENTATI VES.

5. THE ATTORNEY GENERAL SHALL KEEP ON FI LE EACH APPLI CATI ON FOR AN
| DENTI TY THEFT PASSPORT AND EACH POLI CE REPORT OF | DENTI TY THEFT SUBM T-
TED TO THE ATTORNEY GENERAL BY A LAW ENFORCEMENT AGENCY.

6. THE ATTORNEY GENERAL SHALL PREPARE AND DI STRIBUTE TO LOCAL LAW
ENFORCEMENT AGENCIES AND TO THE GENERAL PUBLI C AN | NFORVATI ON PACKET
THAT | NCLUDES | NFORVATI ON ON HOW TO PREVENT AND STOP | DENTI TY THEFT.

S 3. Section 380-v of the general business |law, as relettered by chap-
ter 441 of the laws of 2014, is relettered section 380-w and a new
section 380-v is added to read as foll ows:

S 380-V. |IDENTITY THEFT CREDIT REPORT. 1. |IF A PERSON SUBM TS A COPY
OF A POLI CE REPCORT | NDI CATI NG | DENTI TY THEFT OR AN | DENTI TY THEFT PASS-
PORT TO A CONSUVER REPORTI NG AGENCY, THE AGENCY SHALL W TH N TH RTY DAYS
BLOCK THE REPORTI NG OF ANY | NFORMATI ON THAT THE PERSON ALLEGES APPEARS
ON HS OR HER CREDI T REPORT AS A RESULT OF A VIOLATION OF ARTICLE ONE
HUNDRED NI NETY OF THE PENAL LAW

2. A CONSUMER REPORTI NG AGENCY MAY DECLI NE TO BLOCK OR MAY RESCI ND A
BLOCK OF A PERSON' S | NFORVATION I F, IN THE EXERCI SE OF GOOD FAITH AND
JUDGVENT, THE CONSUVER REPCRTI NG AGENCY BELI EVES THAT:

(A) THE | NFORVATI ON WAS BLOCKED DUE TO A M SREPRESENTATI ON OF A MATE-
RI AL FACT BY THE PERSON;

(B) THE | NFORVATI ON WAS BLOCKED DUE TO FRAUD, IN WHICH THE PERSON
PARTI Cl PATED OR OF WH CH THE PERSON HAD KNOALEDGE, AND WH CH MAY FOR
PURPOSES OF THI S SECTI ON BE DEMONSTRATED BY Cl RCUVSTANTI AL EVI DENCE;

(C©) THE PERSON AGREES THAT PORTI ONS OF THE BLOCKED | NFORMATI ON OR ALL
OF | T WERE BLOCKED | N ERROR;

(D) THE PERSON KNOW NGLY OBTAI NED OR SHOULD HAVE KNOWN THAT HE OR SHE
OBTAI NED POSSESSI ON OF GOCDS, SERVICES OR MONEY AS A RESULT OF THE
BLOCKED TRANSACTI ON OR TRANSACTI ONS; OR

(E) THE CONSUMER REPORTI NG AGENCY, I N THE EXERCI SE OF GOOD FAI TH AND
REASONABLE JUDGVENT, HAS SUBSTANTI AL REASON BASED ON SPECIFIC, VERIFI-
ABLE FACTS TO DOUBT THE AUTHENTI CI TY OF THE ALLEGED VI OLATI ON OF ARTI CLE
ONE HUNDRED NI NETY OF THE PENAL LAW
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3. | F BLOCKED | NFORMATI ON IS UNBLOCKED PURSUANT TO THI S SECTI ON, THE
PERSON SHALL BE NOTI FIED I N THE SAME MANNER AS CONSUMERS ARE NOTI FI ED OF
THE REI NSERTI ON OF | NFORMATI ON PURSUANT TO THE FEDERAL FAIR CREDI T
REPORTING ACT, 15 U S.C. 168LI, AS AMENDED, OR WTHI N FI VE BUSI NESS
DAYS, WH CHEVER | S LATER

4. A CONSUMER REPORTING AGENCY SHALL DELETE FROM A PERSON S CREDI T
REPORT | NQUI RI ES FOR CREDI T REPORTS BASED UPON CREDI T REQUESTS THAT THE
CONSUMER REPORTING AGENCY VERIFIES WERE |IN TIATED AS A RESULT OF A
VI OLATI ON OF ARTI CLE ONE HUNDRED NI NETY OF THE PENAL LAW

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



