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Introduced by M of A CORWN, CROUCH, RAIA QAKS, BORELLI, DUPREY,
CURRAN -- Milti-Sponsored by -- M of A BARCLAY, BLANKENBUSH, CERET-
TO, FI NCH, GARBARI NO, GRAF, HAWLEY, KEARNS, LOPEZ, MDONOUGH, M LAUGH
LIN, MONTESANO, PALMESANO, SALADI NO, STEC, TENNEY -- read once and
referred to the Conmttee on Correction

AN ACT to anend the correction law, in relation to the residency and
verification requirenments and penalties for certain sex offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 168-a of the correction lawis anended by adding
two new subdivisions 19 and 20 to read as foll ows:

19. "SCHOOL GROUNDS' MEANS ANY BUI LDI NG STRUCTURE, ATHLETI C PLAYI NG
FI ELD, PLAYGROUND OR LAND CONTAI NED WTHI N THE REAL PROPERTY BOUNDARY
LINE OR A LICENSED OR REQ STERED DAY CARE CENTER, PUBLI C OR PRI VATE
ELEMENTARY, PARCCHI AL, | NTERMEDI ATE, JUNI OR HI GH, VOCATI ONAL, OR H GH
SCHOOL, OR SI'M LAR EDUCATI ONAL | NSTI TUTI ON WHERE CHI LDREN ARE | N REGULAR
ATTENDANCE.

20. "RESIDENCE" MEANS ANY PLACE OF ABODE, DOM Cl LE, OR | NHABI TANCE
VHERE A CONVI CTED SEX OFFENDER SPENDS OR INTENDS TO SPEND MORE THAN
THREE N GHTS A WEEK. FOR PURPOSES OF THI' S ARTI CLE, A PERSON MAY HAVE
MORE THAN ONE RESI DENCE.

S 2. The section heading of section 168-e of the correction law, as
added by chapter 192 of the laws of 1995, is anended and a new subdi vi -
sion 3 is added to read as foll ows:

Di scharge, PARCLE, OR RELEASE of sex offender [from correctional
facility]; duties of official in charge.

3. NO PERSON REQUI RED TO REA STER UNDER THE PROVI SIONS OF THI S ARTI CLE
VWHO HAS BEEN CONVICTED OF OR CONVICTED FOR AN ATTEMPT TO COW T ANY
OFFENSE UNDER SECTI ON 255. 25, ARTI CLE ONE HUNDRED THI RTY OR ARTICLE TWO
HUNDRED SI XTY-THREE OF THE PENAL LAW OR ANY OTHER OFFENSES DEFI NED I N
SECTI ON ONE HUNDRED SI XTY-EI GHT-A OF TH S ARTI CLE WHERE THE VICTIM OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH OFFENSE WAS A PERSON UNDER THE AGE OF EI GHTEEN AND WHO IS OR HAS
BEEN DI SCHARGED, PAROLED, RELEASED TO POST-RELEASE SUPERVISION OR
RELEASED FROM A STATE OR LOCAL CORRECTI ONAL FACI LI TY, HOSPI TAL OR | NSTI -
TUTI ON WVHERE HE OR SHE WAS CONFI NED OR COWM TTED SHALL RESI DE W THI N ONE
THOUSAND FEET OF ANY SCHOOL GROUNDS AS MEASURED | N STRAI GHT LI NES FROM
THE CENTER OF THE NEAREST PO NT OF | NGRESS OR EGRESS OF THE RESI DENCE TO
THE NEAREST REAL PROPERTY BOUNDARY LINE OF THE SCHOOL GROUNDS.

S 3. Section 168-t of the correction |aw, as amended by chapter 373 of
the laws of 2007, is anended to read as foll ows:

S 168-t. Penalty. 1. Any sex offender required to register or to veri-
fy pursuant to the provisions of this article who fails to register or
verify in the manner and within the tine periods provided for in this
article shall be guilty of a class E felony wupon conviction for the
first offense, and wupon conviction for a second or subsequent offense
shall be guilty of a class D felony.

2. Any sex of fender who violates the provisions of section one hundred
sixty-eight-v of this article shall be guilty of a class A m sdemeanor
upon conviction for the first offense, and upon conviction for a second
or subsequent offense shall be guilty of a class D felony.

3. ANY SEX OFFENDER WHO VI OLATES THE PROVI SIONS OF SUBDI VI SION  THREE
OF SECTI ON ONE HUNDRED SI XTY-EI GHT-E OF TH' S ARTI CLE SHALL BE GUILTY OF
A CLASS E FELONY UPON CONVICTION FOR THE FIRST OFFENSE, AND UPON
CONVI CTI ON FOR A SECOND OR SUBSEQUENT OFFENSE SHALL BE GUILTY OF A CLASS
D FELONY.

4. Any such failure to register [or], verify, OR ABIDE BY RESI DENCY
RESTRI CTI ONS nay al so be the basis for revocation of parol e pursuant to
section two hundred fifty-nine-i of the executive |aw or the basis for
revocati on of probation pursuant to article four hundred ten of the
crimnal procedure | aw.

5. A NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY AND
I N ADDI TI ON TO ANY OTHER PENALTY PROVIDED BY THI'S SECTION, ANY SEX
OFFENDER FOUND GUILTY OF A VIOLATION OF THI'S SECTI ON ON TWO OR MORE
OCCASI ONS SHALL BE REQUI RED TO WEAR A LOCATI ON- TRANSM TTI NG DEVI CE AT
ALL TIMES FOR THE DURATION OF THE PERI OD OF PROBATI ON, PAROLE, CONDI -
TI ONAL RELEASE OR POST- RELEASE SUPERVI SION. THE LOCATI ON- TRANSM TTI NG
DEVICE SHALL BE ATTACHED TO THE SEX OFFENDER BY THE AGENCY SUPERVI S| NG
THE SEX OFFENDER AND SUCH AGENCY SHALL REGULARLY AND FREQUENTLY MONI TOR
THE | NFORMATI ON TRANSM TTED BY THE DEVI CE.

B. THE COST OF | NSTALLI NG AND MAI NTAI NI NG THE LOCATI ON- TRANSM TTI NG
DEVI CE SHALL BE BORNE BY THE PERSON SUBJECT TO SUCH CONDI TI ON UNLESS THE
COURT DETERM NES SUCH PERSON | S FI NANCI ALLY UNABLE TO AFFORD SUCH COST
VHEREUPON SUCH COST MAY BE | MPOSED PURSUANT TO A PAYMENT PLAN OR WAl VED.
SUCH COST SHALL BE CONSIDERED A FINE FOR THE PURPOSES OF SUBDI VI SI ON
FI VE OF SECTI ON 420. 10 OF THE CRIM NAL PROCCEDURE LAW SUCH COST SHALL
NOT REPLACE, BUT SHALL | NSTEAD BE I N ADDI TION TO, ANY FI NES, SURCHARGES,
OR OIHER COSTS | MPOSED PURSUANT TO THI S CHAPTER OR OTHER APPLI CABLE
LAVS.

C. ANY SEX OFFENDER WHO | S REQUI RED TO WEAR A LOCATI ON- TRANSM TTI NG
DEVI CE PURSUANT TO THI' S SUBDI VI SI ON WHO VI OLATES SUCH REQUI REMENT SHALL
BE GUILTY OF A CLASS D FELONY AND SUCH VI OLATION MAY BE THE BASIS FOR
REVOCATI ON OF PAROLE PURSUANT TO SECTI ON TWO HUNDRED FI FTY-NI NE-| OF THE
EXECUTI VE LAW OR THE BASI S FOR REVOCATI ON OF PROBATI ON PURSUANT TO ARTI -
CLE FOUR HUNDRED TEN OF THE CRI M NAL PROCEDURE LAW

6. ANY SEX OFFENDER REQUI RED TO REG STER OR TO VERI FY PURSUANT TO THE
PROVISIONS OF THHS ARTICLE WHO KNOWNGLY SUBM TS FALSE | NFORVATI ON
RESPECTING H'S OR HER | DENTI TY OR RESI DENCE | N THE COURSE OF COVPLETI NG
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H'S OR HER DUTY TO REA STER OR TO VERI FY H'S OR HER RESI DENCE PURSUANT
TO THE PROVI SIONS OF TH S ARTI CLE SHALL BE QU LTY OF A CLASS E FELQONY.

S 4. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



