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STATE OF NEW YORK

3089
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2015

Introduced by M of A PEOPLES- STOKES, GOITFRI ED, LUPARDO, SEPULVEDA,
WEPRI N -- read once and referred to the Conmittee on Codes

AN ACT to anend the public health law, in relation to the description of
mar i huana, and the growi ng of and use of mari huana by persons ei ghteen
years of age or older; to anend the vehicle and traffic law, in
relation to maki ng technical changes regarding the definition of mari-
huana; to anmend the penal law, in relation to the qualification of
certain offenses involving nari huana and to exenpt certain persons
from prosecution for the wuse, consunption, display, production or
di stribution of marihuana; to amend the alcoholic beverage contro
law, in relation to providing for the licensure of persons authorized
to produce, process and sell marihuana; to anend the tax law, in
relation to providing for the Ilevying of an excise tax on certain
sal es of marihuana; to anmend the crimnal procedure law, the civil
practice law and rules, the general business |aw, the state finance
| aw, the executive law, the penal law and the vehicle and traffic | aw,
in relation to maki ng conform ng changes; to repeal sections 221.10,
221.25, 221.30, 221.50 and 221.55 of the penal lawrelating to the
crimnal possession and sale of mari huana; to repeal paragraph (f) of
subdivision 2 of section 850 of the general business lawrelating to
drug rel ated paraphernalia; and maki ng an appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "mari huana
regul ati on and taxation act".

S 2. Legislative findings and intent. The Ilegislature finds that
decades of arresting mari huana users has failed to prevent mari huana use
or prevent mnors from accessing mari huana. Existing nmari huana | aws have
created a violent, illegal drug market that consunes mllions of dollars
in crimnal justice resources each year. Existing nmarihuana |aws have
al so di sproportionately inpacted African-Anerican and Latino communi-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ties. Regul ating, controlling, and taxing marihuana |ike al cohol wll
save crimnal justice resources, reduce violent crinme, reduce racia
di sparities, and generate revenue.

Additionally, industrial henp is produced in at |east 30 nations and
used to create thousands of products including paper, textiles, food
oils, autonotive parts, and personal care products. Hundreds of mllions
of dollars of industrial henp products are sold in the United States
each year.

The intent of this act is to regulate, control, and tax nmari huana in a
manner simlar to al cohol, generate mllions of dollars in new revenue,
prevent access to rmarihuana by those under the age of eighteen years,
reduce the illegal drug market and reduce violent <crinme, reduce the
racially disparate inpact of existing mari huana | aws, allow industria
henp to be farnmed in New York state, and create new industries and
i ncrease enpl oynent .

Nothing in this act is intended to |limt the authority of any district
government agency or office or enployers to enact and enforce policies
pertaining to mari huana in the workplace, to allow driving under the
i nfluence of marihuana, to allow individuals to engage in conduct that
endangers others, to allow snoking mari huana in any | ocation where snok-
ing tobacco is prohibited, or to require any individual to engage in any
conduct that violates federal law or to exenpt anyone fromany require-
nment of federal |aw or pose any obstacle to the federal enforcenment of
federal | aw

Nothing in this act is intended to |limt any privileges or rights of a
nmedi cal mari huana patient or nedical marihuana caregi ver under the New
Yor k Conpassi onate Care Act.

S 3. Section 3302 of the public health |law, as added by chapter 878 of
the laws of 1972, subdivisions 1, 14, 16, 17 and 27 as amended and
subdivisions 4, 5, 6, 7, 8, 11, 12, 13, 15, 18, 19, 20, 21, 22, 23, 24,
25, 26, 28, 29 and 30 as renunbered by chapter 537 of the |laws of 1998,
subdi visions 9 and 10 as anended and subdivi sions 34, 35, 36, 37, 38, 39
and 40 as added by chapter 178 of the |aws of 2010, paragraph (a) of
subdi vi sion 20, the opening paragraph of subdivision 22 and subdi vi si on
29 as anended by chapter 163 of the laws of 1973, subdivision 31 as
anmended by section 4 of part A of chapter 58 of the |laws of 2004, subdi-
vision 41 as added by section 6 of part A of chapter 447 of the | aws of
2012, and subdivisions 42 and 43 as added by section 13 of part D of
chapter 60 of the laws of 2014, is anended to read as foll ows:

S 3302. Definitions of terns of general use in this article. Except

where different nmeanings are expressly speci fi ed in subsequent
provisions of this article, the follow ng terms have the follow ng nean-
I ngs:

1. "Addict" neans a person who habitually uses a controlled substance

for a non-legitimate or unlawful use, and who by reason of such use is
dependent thereon.

2. " Admi ni ster” neans the direct application of a controlled
substance, whether by injection, inhalation, ingestion, or any other
neans, to the body of a patient or research subject.

3. "Agent" neans an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. No person nay be
aut horized to so act if under title VIl of the -education |aw such

person would not be permtted to engage in such conduct. It does not
i nclude a common or contract carrier, public warehouseman, or enployee
of the <carrier or warehouseman when acting in the usual and | aw ul
course of the carrier's or warehouseman's busi ness.
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4. ["Concentrated Cannabi s" neans

(a) the separated resin, whether crude or purified, obtained froma
pl ant of the genus Cannabis; or

(b) a material, preparation, mxture, conpound or other substance
which contains nore than two and one-half percent by wei ght of delta-9
t etrahydrocannabinol, or its isomer, delta-8 dibenzopyran nunbering
system or delta-1 tetrahydrocannabinol or its isoner, delta 1 (6) nono-
t er pene nunberi ng system

5.] "Controlled substance" neans a substance or substances listed in
section thirty-three hundred six of this [chapter] TITLE.

[6.] 5. "Conm ssioner"” means conm ssioner of health of the state of
New Yor K.

[7.] 6. "Deliver" or "delivery" nmeans the actual, constructive or
attenpted transfer fromone person to another of a controlled substance,
whet her or not there is an agency rel ationship.

[8.] 7. "Departnment” means the departnent of health of the state of
New Yor K.

[9.] 8. "Dispense"” nmeans to deliver a controlled substance to an ulti-
mat e user or research subject by |awful neans, including by neans of the
internet, and includes the packagi ng, |abeling, or conpoundi ng necessary
to prepare the substance for such delivery.

[10.] 9. "Distribute"” neans to deliver a controlled substance, incl ud-
ing by neans of the internet, other than by adm nistering or dispensing.

[11.] 10. "Distributor®™ neans a person who distributes a controlled
subst ance.

[12.] 11. "Diversion" neans manufacture, possession, delivery or use
of a «controlled substance by a person or in a nmanner not specifically
aut hori zed by | aw.

[13.] 12. "Drug" means

(a) substances recognized as drugs in the official United States Phar-
nmacopoei a, official Honeopathic Pharmacopoeia of the United States, or
of ficial National Formulary, or any supplenent to any of them

(b) substances intended for use in the diagnosis, cure, mtigation,
treatment, or prevention of disease in nan or animals; and

(c) substances (other than food) intended to affect the structure or a
function of the body of man or animal. It does not include devices or
their conponents, parts, or accessories.

[14.] 13. "Federal agency" neans the Drug Enforcenent Adm nistration
United States Departnent of Justice, or its successor agency.

[15.] 14. "Federal controlled substances act" neans the Conprehensive
Drug Abuse Prevention and Control Act of 1970, Public Law 91-513, and
any act or acts anendatory or supplenental thereto or regulations
pronul gat ed t hereunder.

[16.] 15. "Federal registration nunber” means such nunber assigned by
the Federal agency to any person authorized to manufacture, distribute,
sell, dispense or adm nister controlled substances.

[17.] 16. "Habitual wuser" nmeans any person who is, or by reason of
repeated use of any controll ed substance for non-legitinmate or unlawf ul
use is in danger of becom ng, dependent upon such substance.

[18.] 17. "Institutional dispenser” neans a hospital, veterinary
hospital, clinic, dispensary, maternity home, nursing honme, nental
hospital or simlar facility approved and certified by the departnent as
authorized to obtain controlled substances by distribution and to
di spense and admi ni ster such substances pursuant to the order of a prac-
titioner.
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[19.] 18. "License" nmeans a witten authorization issued by the
departrment or the New York state departnent of education permtting
persons to engage in a specified activity wth respect to controlled
subst ances.

[20.] 19. "Manufacture" neans the production, preparation, propa-
gation, conpounding, cultivation, conversion or processing of a
controlled substance, either directly or indirectly or by extraction
from substances of natural origin, or independently by neans of chenica
synthesis, or by a conbination of extraction and chem cal synthesis, and
i ncl udes any packagi ng or repackagi ng of the substance or |abeling or
rel abeling of its container, except that this term does not include the
preparation, conpounding, packaging or |labeling of a controlled
subst ance:

(a) by a practitioner as an incident to his adm nistering or dispens-
ing of a controlled substance in the course of his professional prac-
tice; or

(b) by a practitioner, or by his authorized agent under his super-
vision, for the purpose of, or as an incident to, research, teaching, or
chem cal anal ysis and not for sale; or

(c) by a pharnmacist as an incident to his dispensing of a controlled
substance in the course of his professional practice.

[21. "Marihuana" neans all parts of the plant of the genus Cannabi s,
whet her growi ng or not; the seeds thereof; the resin extracted from any
part of the plant; and every conpound, nmanufacture, salt, derivative,
m xture, or preparation of the plant, its seeds or resin. It does not
include the mature stalks of the plant, fiber produced fromthe stal ks,
oil or cake made fromthe seeds of the plant, any other conpound, nmanu-
facture, salt, derivative, mxture, or preparation of the mature stal ks
(except the resin extracted therefromy, fiber, oil, or <cake, or the
sterilized seed of the plant which is incapable of germination.

22.] 20. "Narcotic drug" nmeans any of the follow ng, whether produced
directly or indirectly by extraction from substances of vegetable
origin, or independently by neans of chem cal synthesis, or by a conbi-
nation of extraction and chem cal synthesis:

(a) opium and opiate, and any salt, conpound, derivative, or prepara-
tion of opiumor opiate,;

(b) any salt, compound, isoner, derivative, or preparation thereof
which is chem cally equivalent or identical with any of the substances
referred to in [subdivision] PARAGRAPH (a) OF THI S SUBDI VI SI ON, but not
i ncludi ng the isoquinoline al kal oi ds of opi un

(c) opium poppy and poppy straw.

[23.] 21. "Opiate" means any substance having an addiction-formng or

addi ction-sustaining liability simlar to norphine or being capabl e of
conversion into a drug having addiction-form ng or addiction-sustaining
liability. It does not include, wunless specifically designated as

controll ed under section [3306] THI RTY-THREE HUNDRED SI X of this [arti-
cle] TITLE, the dextrorotatory isoner of 3-nethoxy-n-nethyl nmorphi nan and
its salts (dextronethorphan). It does include its racem c and | evorota-
tory forns.

[24.] 22. "Opium poppy" neans the plant of the species Papaver
somi ferum L., except its seeds.

[25.] 23. "Person" means individual, institution, corporation, govern-
ment or governnental subdivision or agency, business trust, estate,
trust, partnership or association, or any other |egal entity.

[26.] 24. "Pharmaci st" means any person |icensed by the state depart-
nment of education to practice pharmacy.
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[27.] 25. "Pharmacy" neans any place registered as such by the New
York state board of pharmacy and registered with the Federal agency
pursuant to the federal controlled substances act.

[28.] 26. "Poppy straw' neans all parts, except the seeds, of the
opi um poppy, after now ng.

[29.] 27. "Practitioner" neans:

A physician, dentist, podiatrist, veterinarian, scientific investi-

gator, or other person |icensed, or otherwi se permtted to dispense,
adm ni ster or conduct research with respect to a controlled substance in
the course of a licensed professional practice or research |icensed

pursuant to this article. Such person shall be deenmed a "practitioner”
only as to such substances, or conduct relating to such substances, as
is permtted by his |icense, permt or otherwi se permtted by |aw

[30.] 28. "Prescribe" means a direction or authorization, by
prescription, permtting an ultimte user lawfully to obtain controlled
subst ances from any person authorized by law to dispense such
subst ances.

[31.] 29. "Prescription® shall nmean an official New York state
prescription, an electronic prescription, an oral prescription[,] OR an
out -of -state prescription[, or any one].

[32.] 30. "Sell" means to sell, exchange, give or dispose of to anoth-
er, or offer or agree to do the sane.

[33.] 31. "Utimate user"” nmeans a person who Ilawfully obtains and
possesses a controlled substance for his own use or the use by a nenber
of his household or for an animal owned by himor in his custody. It
shall also nean and include a person designated, by a practitioner on a
prescription, to obtain such substance on behalf of the patient for whom
such substance is intended.

[34.] 32. "Internet" neans collectively conputer and teleconmuni-
cations facilities which conprise the worl dwi de network of networks that
enploy a set of industry standards and protocols, or any predecessor or
successor protocol to such protocol, to exchange information of al
kinds. "Internet," as wused in this article, also includes other
net wor ks, whether private or public, used to transmt information by
el ectroni c neans.

[35.] 33. "By neans of the internet" neans any sale, delivery,
di stribution, or dispensing of a controlled substance that wuses the
internet, is initiated by use of the internet or causes the internet to
be used.

[36.] 34. "Online dispenser” neans a practitioner, pharnacy, or person
the United States that sells, delivers or dispenses, or offers to
1, deliver, or dispense, a controlled substance by neans of the
ternet.

[37.] 35. "Electronic prescription" neans a prescription issued wth
an electronic signature and transmtted by el ectronic neans in accord-
ance with regul ati ons of the conm ssioner and the comm ssioner of educa-
tion and consistent with federal requirements. A prescription generated
on an electronic systemthat is printed out or transmtted via facsimle
is not <considered an electronic prescription and nust be nmanually
si gned.

[38.] 36. "Electronic" means of or relating to technol ogy having el ec-
trical, digital, nagnetic, wireless, optical, electromagnetic or simlar
capabilities. "Electronic" shall not include facsimle.

[39.] 37. "Electronic record" neans a paperless record that is
created, generated, transnmitted, conmunicated, received or stored by
nmeans of el ectronic equi pment and includes the preservation, retrieval,

in
se
in
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use and disposition in accordance with regul ations of the conm ssioner
and the conmm ssioner of education and in conpliance with federal |aw and
regul ati ons.

[40.] 38. "Electronic signature"” neans an el ectroni c sound, synbol, or
process, attached to or logically associated with an electronic record
and executed or adopted by a person with the intent to sign the record,
in accordance with regul ati ons of the commi ssioner and the conm ssioner
of educati on.

[41.] 39. "Registry" or "prescription nonitoring program registry"
nmeans the prescription nonitoring programregistry established pursuant
to section thirty-three hundred forty-three-a of this article.

[42.] 40. "Conpoundi ng" neans the conbining, adm xing, mxing, dilut-
ing, pooling, reconstituting, or otherwise altering of a drug or bul k
drug substance to create a drug with respect to an outsourcing facility
under section 503B of the federal Food, Drug and Cosnetic Act and
further defined in this section.

[43.] 41. "Qutsourcing facility" nmeans a facility that:

(a) is engaged in the conpounding of sterile drugs as defined in
section sixty-eight hundred two of the education |aw,

(b) is «currently registered as an outsourcing facility pursuant to
article one hundred thirty-seven of the education |aw, and

(c) conplies with all applicable requirenents of federal and state
l aw, including the Federal Food, Drug and Cosnetic Act.

Notwi t hstanding any other provision of lawto the contrary, when an
outsourcing facility distributes or dispenses any drug to any person
pursuant to a prescription, such outsourcing facility shall be deened to
be providing pharmacy services and shall be subject to all laws, rules
and regul ati ons governi ng pharmaci es and pharnacy servi ces.

S 4. Paragraphs 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 30, 31 and 32 of subdivision (d) of schedule | of
section 3306 of the public health | aw, paragraphs 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23 and 24 as added by chapter 664 of the | aws of
1985, paragraphs 25, 26, 27, 28, 29 and 30 as added by chapter 589 of
the |l aws of 1996 and paragraphs 31 and 32 as added by chapter 457 of the
| aws of 2006, are amended to read as foll ows:

(13) [ Mari huana.

(14)] Mescal i ne.

[(15)] (14) Parahexyl. Sone trade or other nanmes: 3-Hexyl-1-hydroxy-
7,8,9,10-tetra hydro-6,6,9-trinethyl-6H di benfo{b,d} pyran.

[(16)] (15) Peyote. Meaning all parts of the plant presently classi-

fied botanically as Lophophora willianmsii Lemaire, whether grow ng or
not, the seeds thereof, any extract fromany part of such plant, and
every conpound, manufacture, salts, derivative, mxture, or preparation
of such plant, its seeds or extracts.

[(17)] (16) N-ethyl-3-piperidyl benzilate.

[(18)] (17) N-nethyl-3-piperidyl benzilate.

[(19)] (18) Psil ocybin.

[(20)] (19) Psilocyn.

[(21)] (20) Tetrahydrocannabi nols. Synthetic TETRAHYDROCANNABI NOLS NOT
DERI VED FROM THE CANNABI S PLANT THAT ARE equi val ents of the substances
contained in the plant, or in the resinous extractives of cannabis, sp.
and/ or synthetic substances, derivatives, and their isomers with sinmlar
chem cal structure and pharnacol ogi cal activity such as the foll ow ng:

/\1 cis or trans tetrahydrocannabinol, and their optical isoners

/I\6 cis or trans tetrahydrocannabinol, and their optical isoners
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/I\3, 4 cis or trans tetrahydrocannabinol, and its optical isoners
(since nonenclature of these substances is not internationally standard-
i zed, compounds of these structures, regardless of nunerical designation
of atom c positions covered).

[(22)] (21) Ethylamne analog of phencyclidine. Sone trade or other
nanes: N- et hyl - 1- phenyl cycl ohexyl am ne, (1-phenyl cycl ohexyl) ethyla-
m ne, N-(1-phenylcycl ohexyl) ethylam ne cycl ohexam ne, PCE.

[(23)] (22) Pyrrolidine analog of phencyclidine. Sone trade or other
nanes 1-(1-phenyl cycl ohexyl)-pyrrolidi ne; PCPy, PHP

[(24)] (23) Thi ophene anal og of phencyclidine. Some trade or other
nanes: 1-{1-(2-thienyl)-cycl ohexyl }-pi peridine, 2-thienylanalog of
phencycl i di ne, TPCP, TCP.

(25)] (24) 3, 4-nethyl enedi oxynet hanphet ani ne ( NDMA) .

[(26)] (25) 3, 4-nethyl endi oxy- N et hyl anphet am ne (al so known as

N- et hyl - al pha- et hyl - 3,4 (et hyl enedi oxy) phenet hyl am ne, N-ethyl NDA
MDE, INDEA.

[(27)] (26) N—hydroxy 3 4- et hyl enedi oxyanphet am ne (also known as

N- hydr oxy- al pha- et hyl - (et hyl enedi oxy) phenet hyl am ne, and

N- hydr oxy MDA.

[(28)] (27) 1-{1- (2-thienyl) cyclohexyl} ©pyrrolidine. Some other
names: TCPY.

[(29)] (28) Al pha- et hyl trypt am ne. Sone trade or other nanes:
et ryptam ne; Monase; Al pha- et hyl - 1H i ndol e- 3- et hanani ne
3- (2-am nobutyl) indole; Al pha-ET or AET.

[(30)] (29) 2,5-dinethoxy-4-ethylanphetan ne. Sone trade or other
names: DCET.

[(31)] (30) 4- Br onp- 2, 5- di net hoxyphenet hyl am ne. Sone trade or other
nanes: 2- (4- brono- 2, 5-di met hoxyphenyl ) - 1- am noet hane; al pha- desnet hyl
DOB; 2C-B, Nexus.

[(32)] (31) 2,5-dinethoxy-4-(n)-propylthiophenethylamne (2CT-7), its
optical isomers, salts and salts of isomers.

S 5. Section 3382 of the public health |law, as added by chapter 878 of
the laws of 1972, is anended to read as foll ows:

S 3382. G owing of the plant known as Cannabis by unlicensed persons.
A person who, wthout being licensed so to do under this article, grows
the plant of the genus Cannabis or knowingly allows it to grow on his
|and w thout destroying the sanme, shall be guilty of a class A
m sdeneanor. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO A PERSON
El GHTEEN YEARS OF AGE OR OLDER WHO POSSESSES, CGROA5, OR TRANSPORTS NO
MORE THAN SIX MARI HUANA PLANTS, WTH THREE OR FEWER BEI NG MATURE
FLOWERI NG PLANTS, PROVI DED THAT THE PLANTS ARE GROWN I N AN ENCLOSED
LOCKED SPACE, NOTI' OPENLY OR PUBLICLY, AND THAT THE MARI HUANA | S NOT
SOLD

S 6. Subdivision 1 of section 3397-b of the public health Ilaw, as
added by chapter 810 of the laws of 1980, is amended to read as foll ows:

1. ["Marijuana"] "MARI HUANA" neans [marijuana] MARI HUANA as defined in
[section thirty-three hundred two of this chapter] SUBDI VISION SI X OF
SECTION  220. 00 OF THE  PENAL LAW and shal | al so i ncl ude
t et rahydrocannabi nols or a chenmi cal derivative of tetrahydrocannabi nol.

S 7. Section 114-a of the vehicle and traffic | aw, as added by chapter
163 of the laws of 1973, is amended to read as foll ows:

S 114-a. Drug. The term "drug" when used in this chapter, neans and
i ncl udes any substance listed in section thirty-three hundred six of the
public health | aw AND MARI HUANA AND CONCENTRATED CANNABI S AS DEFINED I N
SECTI ON 220. 00 OF THE PENAL LAW



Co~NOoOUIT~hWNE

A. 3089 8

S 8. Subdivisions 5 6 and 9 of section 220.00 of the penal |aw,
subdi vi sion 5 as anmended by chapter 537 of the |aws of 1998, subdi vision
6 as anmended by chapter 1051 of the |laws of 1973 and subdivision 9 as
anmended by chapter 664 of +the l|aws of 1985, are anended and a new
subdivision 21 is added to read as foll ows:

5. "Controlled substance" neans any substance |isted in schedule |
[, I'l'l, IVor V of section thirty-three hundred six of the public
health |aw other than marihuana, but including concentrated cannabis as
defined in [paragraph (a) of subdivision four of section thirty-three
hundred two of such |aw] SUBDI VI SI ON TWENTY- ONE OF THI S SECTI ON

6. "Mari huana" neans ["mari huana" or "concentrated cannabi s" as those
terms are defined in section thirty-three hundred two of the public
health law] ALL PARTS OF THE PLANT OF THE GENUS CANNABI S, WHETHER GROW
| NG OR NOT; THE SEEDS THEREOF; THE RESI N EXTRACTED FROM ANY PART OF THE
PLANT; AND EVERY COVWPOUND, MANUFACTURE, SALT, DERIVATIVE, M XTURE, OR
PREPARATI ON OF THE PLANT, I TS SEEDS OR RESIN. | T DOES NOT | NCLUDE THE
MATURE STALKS OF THE PLANT, FIBER PRODUCED FROM THE STALKS, O L OR CAKE
MADE FROM THE SEEDS OF THE PLANT, ANY OTHER COVPOUND, MANUFACTURE, SALT,
DERI VATI VE, M XTURE, OR PREPARATI ON OF THE MATURE STALKS (EXCEPT THE
RESIN EXTRACTED THEREFROV), FIBER, O L, OR CAKE, OR THE STERI LI ZED SEED
OF THE PLANT WHI CH | S | NCAPABLE OF GERM NATION. | T DOES NOT | NCLUDE ALL
PARTS OF THE PLANT CANNABI S SATI VA L., WHETHER GROW NG OR NOT, HAVI NG NO
MORE THAN THREE- TENTHS OF ONE PERCENT TETRAHYDROCANNABI NOL ( THC)

9. "Hallucinogen" neans any controlled substance listed in schedul e
I (d) (5), [(18), (19), (20), (21) and (22)] (17), (18), (19), (20) AND
(21).

21. " CONCENTRATED CANNABI S" MEANS:

(A) THE SEPARATED RESIN, WHETHER CRUDE OR PURI FI ED, OBTAlI NED FROM A
PLANT OF THE GENUS CANNABI S; OR

(B) A MATERI AL, PREPARATION, M XTURE, COVPOUND OR OTHER SUBSTANCE
VH CH CONTAI NS MORE THAN THREE PERCENT BY WEI GHT OF DELTA-9 TETRAHYDRO-
CANNABI NOL, OR I TS | SOVER, DELTA-8 DI BENZOPYRAN NUMBERI NG SYSTEM OR
DELTA-1 TETRAHYDROCANNABINOL OR ITS |SOVER, DELTA 1 (6) MONOTERPENE
NUMBERI NG SYSTEM

S 9. Subdivision 4 of section 220.06 of the penal |aw, as anended by
chapter 537 of the laws of 1998, is amended to read as foll ows:

4. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng concentrated cannabis as defined in [paragraph (a) of subdi-
vision four of section thirty-three hundred two of the public health
| aw] SUBDI VI SI ON TVENTY- ONE OF SECTI ON 220.00 OF THIS ARTICLE and said
preparations, conmpounds, mxtures or substances are of an aggregate
wei ght of one-fourth ounce or nore; or

S 10. Subdivision 10 of section 220.09 of the penal |aw, as anended by
chapter 537 of the laws of 1998, is amended to read as foll ows:

10. one or nore preparations, conpounds, mxtures or substances
contai ning concentrated cannabis as defined in [paragraph (a) of subdi-
vision four of section thirty-three hundred two of the public health
law] SUBDIVISI ON TWENTY-ONE OF SECTI ON 220.00 OF THI' S ARTI CLE and sai d
preparations, conpounds, m xtures or substances are of an aggregate
wei ght of one ounce or nore; or

S 11. Subdivision 3 of section 220.34 of the penal |aw, as anended by
chapter 537 of the laws of 1998, is amended to read as foll ows:

3. concentrated cannabis as defined in [paragraph (a) of subdivision
four of section thirty-three hundred two of the public health | aw
SUBDI VI SI ON TVENTY- ONE OF SECTI ON 220. 00 OF THI S ARTI CLE; or
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S 12. Section 220.50 of the penal |aw, as anended by chapter 627 of
the laws of 1990, is anended to read as foll ows:

S 220.50 Crimnally using drug paraphernalia in the second degree.

A person is quilty of crimnally using drug paraphernalia in the
second degree when he knowi ngly possesses or sells:

1. Diluents, dilutants or adulterants, including but not limted to,
any of the follow ng: quinine hydrochloride, mannitol, mannite, |actose
or dextrose, adapted for the dilution of narcotic drugs or stinulants
under circunmstances evincing an intent to use, or under circunstances
evi nci ng knowl edge that sone person intends to wuse, the sane for
purposes of unlawfully m xi ng, conpoundi ng, or otherw se preparing any
narcotic drug or stinulant, OTHER THAN MARI HUANA OR CONCENTRATED CANNA-
BI'S; or

2. Cel atine capsul es, glassine envel opes, vials, capsules or any other
mat eri al suitable for the packaging of individual quantities of narcotic
drugs or stinulants under circunstances evincing an intent to use, or
under circunstances evincing know edge that sone person intends to use,
the same for the purpose of wunlawfully manufacturing, packaging or
di spensi ng of any narcotic drug or stinulant, OTHER THAN MARI HUANA OR
CONCENTRATED CANNABI S; or

3. Scal es and bal ances used or designed for the purpose of weighing or
nmeasuring controlled substances, under circunmstances evincing an intent
to use, or under circunstances evincing know edge that some person
intends to use, the sane for purpose of unlawfully manufacturing, pack-
agi ng or dispensing of any narcotic drug or stinulant, OTHER THAN MARI -
HUANA OR CONCENTRATED CANNABI S.

Crimnally using drug paraphernalia in the second degree is a class A
m sdeneanor.

S 13. Section 221.05 of the penal |aw, as added by chapter 360 of the
| aws of 1977, is anended to read as foll ows:

S 221.05 Unl awmful possession of mari huana.

A person is guilty of unlawful possession of mari huana when he know
ingly and unlawful |y possesses [mari huana]:

1. MARI HUANA AND | S LESS THAN ElI GHTEEN YEARS OF AGE; OR

2. MARI HUANA I N A PUBLI C PLACE, AS DEFINED IN SECTION 240.00 OF TH'S
PART, AND SUCH MARI HUANA | S BURNI NG

Unl awf ul possession of marihuana is a violation punishable only by a
fine of not nore than one hundred dollars. However, where the defendant
has previously been convicted of an offense defined in this article or
article [220] TWO HUNDRED TWENTY of this [chapter] TITLE, conmmtted
within the three years imredi ately preceding such violation, it shall be
puni shable (a) only by a fine of not nore than two hundred dollars, if
t he def endant was previously convicted of one such offense conmtted
during such period, and (b) by a fine of not nore than two hundred fifty
dollars or a termof inprisonnent not in excess of fifteen days or both,
if the defendant was previously convicted of two such offenses comitted
during such peri od.

S 14. Section 221.15 of the penal |aw, as amended by chapter 265 of
the | aws of 1979, the opening paragraph as anended by chapter 75 of the
| aws of 1995, is anended to read as foll ows:

S 221.15 Crimnal possession of marihuana in the [fourth] SECOND degree.

A person is guilty of crimnal possession of marihuana in the [fourth]
SECOND degree when he know ngly and unlawfully possesses [one or nore
preparations, conpounds, m xtures or substances containing nmari huana and
the preparations, conpounds, m xtures or substances are of an aggregate
wei ght of] nore than two ounces OF MARI HUANA, MORE THAN SI XTEEN OUNCES
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FOR ANY M XTURES OR SUBSTANCES CONTAI NI NG MARI HUANA IN SOLID FORM OR
MORE THAN SEVENTY- TWO OQUNCES FOR ANY M XTURES OR SUBSTANCES CONTAI NI NG
MARI HUANA IN LIQUID FORM OR MORE THAN ONE-FOURTH OF ONE OUNCE OF
CONCENTRATED CANNABI S.

Crimnal possession of marihuana in the [fourth] SECOND degree is a
class [A] B m sdeneanor.

S 15. Section 221.20 of the penal |aw, as anended by chapter 265 of
the laws of 1979, the opening paragraph as anmended by chapter 75 of the
| aws of 1995, is anended to read as foll ows:

S 221.20 Crimnal possession of marihuana in the [third] FIRST degree.

A person is guilty of crimnal possession of marihuana in the [third]
FIRST degree when he knowingly and unlawfully possesses [one or nore
preparations, conpounds, m xtures or substances containing nmari huana and
the preparations, conpounds, m xtures or substances are of an aggregate
weight of] nore than eight ounces OF MARI HUANA, MORE THAN SI XTY- FOUR
OUNCES FOR ANY M XTURES OR SUBSTANCES CONTAINING MARIHUANA IN SCLID
FORM OR MORE THAN TWOD GALLONS FOR ANY M XTURES OR SUBSTANCES CONTAI NI NG
MARI HUANA I N LIQUI D FORM OR MORE THAN ONE OUNCE OF CONCENTRATED CANNA-
BI S.

Crim nal possession of marihuana in the [third] FIRST degree is a
class [E felony] A M SDEMEANOR

S 16. Sections 221.10, 221.25 and 221.30 of the penal law are
REPEALED,

S 17. The penal law is amended by adding a new section 221.25 to read
as foll ows:

S 221.25 HOVE CULTI VATI ON OF MARI HUANA EXCEPTI ON.

THE PROVISIONS OF TH'S ARTICLE SHALL NOT APPLY TO A PERSON EI GHTEEN
YEARS OF AGE OR OLDER WHO POSSESSES, GROWS, OR TRANSPORTS NO MORE THAN
SI X MARI HUANA PLANTS, WTH THREE OR FEWER BEING MATURE, FLOWERI NG
PLANTS, PROVI DED THAT THE PLANTS ARE GROWN | N AN ENCLOSED, LOCKED SPACE
NOT OPENLY OR PUBLI CLY, AND THAT THE MARI HUANA | S NOT SOLD

S 18. Section 221.35 of the penal |aw, as anended by chapter 265 of
the laws of 1979, the opening paragraph as anmended by chapter 75 of the
| aws of 1995, is anended to read as foll ows:

S 221.35 Crimnal sale of marihuana in the [fifth] TH RD degr ee.

A person LESS THAN ElI GHTEEN YEARS OF AGE is guilty of crimnal sale of
mari huana in the [fifth] TH RD degree when he knowi ngly and unlawfully
sells, wthout consideration, one or nore preparations, conmpounds,
m xtures or substances containing marihuana and the preparations,
compounds, m xtures or substances are of an aggregate wei ght of two
grans or |less; or one cigarette containing mari huana.

Crimnal sale of marihuana in the [fifth] THIRD degree is a class B
m sdeneanor.

S 19. Section 221.40 of the penal |aw, as added by chapter 360 of the
| aws of 1977, is anended to read as foll ows:

S 221.40 Crimnal sale of marihuana in the [fourth] SECOND degr ee.

A person is guilty of crimnal sale of mrihuana in the [fourth]
SECOND degree when he knowingly and unlawfully sells marihuana FOR
CONSI DERATI ON except as provided in section 221.35 of this article.

Crimnal sale of marihuana in the [fourth] SECOND degree is a class A
m sdeneanor.

S 20. Section 221.45 of the penal |aw, as amended by chapter 265 of
the | aws of 1979, the opening paragraph as anended by chapter 75 of the
| aws of 1995, is anended to read as foll ows:

S 221.45 Crimnal sale of marihuana in the [third] FIRST degree.



Co~NOoOUIT~hWNE

A. 3089 11

A person is guilty of crimnal sale of marihuana in the [third] FIRST
degree when he knowi ngly and unlawfully sells [one or nore preparations,
compounds, m xtures or substances containing mari huana and the prepara-
tions, conpounds, mxtures or substances are of an aggregate wei ght of
nore than twenty-five grans] TWDO OUNCES OF MARI HUANA, MORE THAN SI XTEEN
OUNCES FOR ANY M XTURES OR SUBSTANCES CONTAINING MARIHUANA IN SCOLID
FORM OR MORE THAN SEVENTY-TWO OUNCES FOR ANY M XTURES OR SUBSTANCES
CONTAI NI NG MARI HUANA IN LIQUI D FORM OR MORE THAN ONE-FOURTH OF ONE
OUNCE OF CONCENTRATED CANNABI S.

Criminal sale of marihuana in the [third] FIRST degree is a class E
f el ony.

S 21. Sections 221.50 and 221.55 of the penal |aw are REPEALED

S 22. The penal law is amended by adding a new section 221.60 to read
as foll ows:

S 221. 60 LI CENSI NG OF MARI HUANA PRODUCTI ON AND DI STRI BUTI ON

THE PROVISIONS OF TH' S ARTICLE AND OF ARTI CLE TWD HUNDRED TWENTY OF
THI'S TI TLE SHALL NOT APPLY TO ANY PERSON EXEMPTED FROM CRI M NAL PENAL-
TIES PURSUANT TO THE PROVI SIONS OF THI S CHAPTER OR POSSESSI NG MANUFAC-
TURI NG, TRANSPORTI NG, DI STRI BUTI NG SELLI NG OR TRANSFERRI NG MARI HUANA OR
CONCENTRATED CANNABI' S, OR ENGAGED I N ANY OTHER ACTI ON THAT IS I N COWPLI -
ANCE W TH ARTI CLE ELEVEN OF THE ALCOHOLI C BEVERAGE CONTROL LAW

S 23. Subdivision 8 of section 1399-n of the public health Ilaw, as
anended by chapter 13 of the laws of 2003, is anmended to read as
fol | ows:

8. "Snoking" means the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains tobacco OR MARI HUANA.

S 24. Section 2 of the alcoholic beverage control |aw, as anended by
chapter 111 of the laws of 1978, is amended to read as foll ows:

S 2. Policy of state and purpose of chapter. It is hereby declared as
the policy of the state that it is necessary to regulate and control the
manuf acture, sale and distribution within the state of alcoholic bever-
ages AND MARI HUANA PRODUCTS for the purpose of fostering and pronoting
tenperance in their consunption and respect for and obedience to law. It

is hereby declared that such policy will best be carried out by enpower-
ing the liquor authority of the state to deternmine whether public
conveni ence and advantage will be pronoted by the issuance of |icenses

to traffic in al coholic beverages AND MARI HUANA PRODUCTS, the increase
or decrease in the nunber thereof and the |ocation of prenises |licensed
t hereby, subject only to the right of judicial review hereinafter
provided for. It is the purpose of this chapter to carry out that policy
in the public interest. The restrictions, regulations and provisions
contained in this chapter are enacted by the |legislature for the
protection, health, welfare and safety of the people of the state.

S 25. Section 2 of the al coholic beverage control |aw, as anended by
chapter 406 of the laws of 2014, is amended to read as foll ows:

S 2. Policy of state and purpose of chapter. It is hereby declared as
the policy of the state that it is necessary to regulate and control the
manufacture, sale and distribution within the state of al coholic bever-
ages AND MARI HUANA PRODUCTS for the purpose of fostering and pronoting
tenperance in their consunption and respect for and obedi ence to | aw,
for the primary purpose of pronoting the health, welfare and safety of
the people of the state, pronoting tenperance in the consunption of
al cohol i ¢ beverages AND MARI HUANA PRODUCTS; and, to the extent possible,
supporting econom c growth, job devel opnent, and the state's alcoholic
beverage production industries and its tourismand recreation industry;
and which pronotes the conservation and enhancenent of state agricul-
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tural lands; provided that such activities do not conflict with the
primary regul atory objectives of this chapter. It is hereby declared
that such policies wll best be carried out by enpowering the |iquor
authority of the state to deternmine whether public convenience and
advantage will be pronoted by the issuance of |licenses to traffic in
al coholic beverages AND MARI HUANA PRODUCTS, the increase or decrease in
the nunber thereof and the l|ocation of premses |icensed thereby,
subject only to the right of judicial review provided for in this chap-
ter. It is the purpose of this chapter to carry out these policies in
the public interest.

S 26. Subdivisions 20-a, 20-b, 20-c, 20-d and 20-e of section 3 of the
al coholic beverage control |aw are renunbered subdivisions 20-j, 20-k,
20-1, 20-mand 20-n and ten new subdivisions 7-e, 20-a, 20-b, 20-c,
20-d, 20-e, 20-f, 20-g, 20-h and 20-i are added to read as foll ows:

7-E. " CONCENTRATED CANNABIS" MEANS: (A) THE SEPARATED RESI N, WHETHER
CRUDE OR PURI FI ED, OBTAI NED FROM A PLANT OF THE GENUS CANNABI S; OR

(B) A MATERI AL, PREPARATION, M XTURE, COVPOUND OR OTHER SUBSTANCE
VH CH CONTAI NS MORE THAN THREE PERCENT BY WEI GHT OF DELTA-9 TETRAHYDRO-
CANNABI NOL, OR I TS | SOVER, DELTA-8 DI BENZOPYRAN NUMBERI NG SYSTEM OR
DELTA-1 TETRAHYDROCANNABINOL OR ITS |SOVER, DELTA 1 (6) MONOTERPENE
NUMBERI NG SYSTEM

20- A. " MARI HUANA" MEANS ALL PARTS OF THE PLANT OF THE GENUS CANNABI S,
VWHETHER GROW NG OR NOT; THE SEEDS THEREOF; THE RESI N EXTRACTED FROM ANY
PART OF THE PLANT; AND EVERY COVPOUND, MANUFACTURE, SALT, DERI VATI VE,
M XTURE, OR PREPARATION OF THE PLANT, | TS SEEDS OR RESIN. |IT DOES NOT
| NCLUDE THE MATURE STALKS OF THE PLANT, FIBER PRODUCED FROM THE STALKS,
O L OR CAKE MADE FROM THE SEEDS OF THE PLANT, ANY OTHER COVPOUND, MANU-
FACTURE, SALT, DERI VATIVE, M XTURE, OR PREPARATI ON OF THE MATURE STALKS
(EXCEPT THE RESIN EXTRACTED THEREFROMV), FIBER, OL, OR CAKE, OR THE
STERI LI ZED SEED OF THE PLANT WHI CH | S | NCAPABLE OF GERM NATION. | T DOES
NOT | NCLUDE ALL PARTS OF THE PLANT CANNABI S SATI VA L., WHETHER GROW NG
OR NOT, HAVI NG NO MORE THAN THREE- TENTHS OF ONE PERCENT TETRAHYDROCANNA-
BI NOL ( THC) .

20- B. " MARI HUANA CONSUVMER' MEANS A PERSON TVENTY- ONE YEARS OF AGE OR
OLDER WHO PURCHASES MARI HUANA OR MARI HUANA PRODUCTS FOR PERSONAL USE BY
PERSONS TVENTY- ONE YEARS OF AGE OR OLDER, BUT NOT FOR RESALE TO OTHERS.

20-C. " MARI HUANA PROCESSOR' MEANS A PERSON LI CENSED BY THE AUTHORI TY
TO PURCHASE MARI HUANA AND CONCENTRATED CANNABI S FROM MARI HUANA PRODUC-
ERS, TO PROCESS MARI HUANA, CONCENTRATED CANNABI S, AND MARI HUANA | NFUSED
PRODUCTS, PACKAGE AND LABEL MARI HUANA, CONCENTRATED CANNABI S AND MARI -
HUANA | NFUSED PRODUCTS FOR SALE I N RETAIL OUTLETS, AND SELL MARI HUANA,
CONCENTRATED CANNABI S AND MARI HUANA | NFUSED PRODUCTS AT WHOLESALE TO
MARI HUANA RETAI LERS.

20-D. " MARI HUANA PRODUCER' MEANS A PERSON LI CENSED BY THE AUTHORI TY TO
PRODUCE, PROCESS, AND SELL MARI HUANA AND CONCENTRATED CANNABI S AT VWHOLE-
SALE TO MARI HUANA PROCESSORS, MARI HUANA RETAI LERS, OR OTHER MARI HUANA
PRODUCERS, BUT NOT TO CONSUMERS.

20- E. " MARI HUANA PRODUCTS" MEANS MARI HUANA, CONCENTRATED CANNABI S, AND
MARI HUANA- | NFUSED PRODUCTS.

20-F. "MARI HUANA- | NFUSED PRODUCTS" MEANS PRODUCTS THAT CONTAI N MARI -
HUANA, MARI HUANA EXTRACTS, OR CONCENTRATED CANNABI S AND ARE | NTENDED FOR
HUMAN USE OR CONSUMPTI ON, SUCH AS, BUT NOT LIM TED TO, EDI BLE PRODUCTS,
O NTMENTS, AND TI NCTURES.

20- G " MARI HUANA RETAI LER' MEANS A PERSON LI CENSED BY THE AUTHORI TY TO
PURCHASE  MARI HUANA, CONCENTRATED  CANNABI'S, AND MARI HUANA- | NFUSED
PRODUCTS FROM MARI HUANA PRODUCERS AND MARI HUANA PROCESSORS AND SELL
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MARI HUANA, MARI HUANA | NFUSED PRODUCTS, AND CONCENTRATED CANNABI S IN A
RETAI L QUTLET.

20-H " MARI HUANA RETAI LER FOR ON- PREM SES CONSUMPTI ON' MEANS A PERSON
LI CENSED BY THE AUTHORI TY TO PURCHASE NMARI HUANA, CONCENTRATED CANNABI S,
AND MARI HUANA | NFUSED PRODUCTS FROM MARI HUANA PRODUCERS, MARI HUANA
RETAI LERS, AND MARI HUANA PROCESSORS AND SELL MARI HUANA PRODUCTS FOR A
CUSTOVER TO CONSUME WHI LE THE CUSTOVER | S WTHI N A FACI LI TY.

20-1. "UNREASONABLY | MPRACTI CABLE" MEANS THAT THE MEASURES NECESSARY
TO COWPLY W TH THE REGULATI ONS REQUI RE SUCH A HI GH | NVESTMENT OF RISK
MONEY, TIME OR OTHER RESOURCE OR ASSET THAT THE OPERATI ON OF A MARI HUANA
ESTABLI SHVENT |'S NOT WORTHY OF BEI NG CARRI ED OUT BY A REASONABLY PRUDENT
BUSI NESSPERSON.

S 27. Section 65-b of the al coholic beverage control |aw, as anmended
by chapter 519 of the laws of 1999, paragraphs (b) and (c) of subdivi-
sion 3 as anended by chapter 257 of the laws of 2013 and the opening
par agr aph of subdivision 6 as anended by chapter 503 of the laws of
2000, is anmended to read as foll ows:

S 65-b. Ofense for one under age of twenty-one years to purchase or
attenpt to purchase an al coholic beverage OR MARI HUANA PRCDUCTS through
fraudulent neans. 1. As used in this section: (a) "A device capabl e of
deci phering any electronically readable format"” or "device" shall rmean
any conmercial device or conbination of devices used at a point of sale
or entry that is capable of reading the information encoded on the
magnetic strip or bar code of a driver's license or non-driver identifi-
cation card issued by the comm ssioner of notor vehicles;

(b) "Card holder"” nmeans any person presenting a driver's |icense or
non-driver identification card to a |licensee, or to the agent or enpl oy-
ee of such licensee under this chapter; and

(c) "Transaction scan" means the process involving a device capabl e of
deci phering any electronically readable format by which a |icensee, or
agent or enployee of a licensee under this chapter reviews a driver's
license or non-driver identification card presented as a precondition
for the purchase of an alcoholic beverage OR MARI HUANA PRODUCTS as
required by subdivision two of this section or as a precondition for
adm ssion to an establishnent |icensed for the on-prenm ses sale of alco-
holic beverages OR MARI HUANA PRODUCTS where admission is restricted to
persons twenty-one years or ol der.

2. (a) No person under the age of twenty-one years shall present or
offer to any licensee under this chapter, or to the agent or enpl oyee of
such l'icensee, any witten evidence of age which is fal se, fraudul ent or
not actually his OR HER own, for the purpose of purchasing or attenpting
to purchase any al coholic beverage OR MARI HUANA PRODUCTS.

(b) No licensee, or agent or enployee of such |icensee shall accept as
witten evidence of age by any such person for the purchase of any al co-
holic beverage OR MARI HUANA PRODUCTS, any docunentation other than: (i)
a valid driver's license or non-driver identification card issued by the
comm ssioner of notor vehicles, the federal governnent, any United
States territory, comonweal th or possession, the District of Colunbia,
a state governnent within the United States or a provincial government
of the dom nion of Canada, or (ii) a valid passport issued by the United
States governnent or any other country, or (iii) an identification card
i ssued by the arned forces of the United States. Upon the presentation
of such driver's license or non-driver identification card issued by a
governmental entity, such licensee or agent or enployee thereof nay
performa transaction scan as a precondition to the sale of any al cohol -
ic beverage. Nothing in this section shall prohibit a |icensee or agent
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or enployee fromperform ng such a transacti on scan on any of the other
docunents listed in this subdivision if such docunents include a bar
code or magnetic strip that [that] may be scanned by a devi ce capabl e of
deci phering any electronically readable format.

(c) In instances where the information deci phered by the transaction
scan fails to match the information printed on the driver's 1license or
non-driver identification card presented by the card holder, or if the
transaction scan indicates that the information is false or fraudul ent,
the attenpted purchase of the al coholic beverage OR MARI HUANA PRODUCTS
shal I be deni ed.

3. A person violating the provisions of paragraph (a) of subdivision
two of this section shall be gquilty of a violation and shall be
sentenced in accordance with the foll ow ng:

(a) For a first violation, the court shall order paynment of a fine of
not nore than one hundred dollars and/or an appropriate anmount of conmmu-
nity service not to exceed thirty hours. In addition, the court my
order conpletion of an al cohol awareness program established pursuant to
section 19.25 of the nental hygiene law OR A MARI HUANA AWARENESS
PROGRAM

(b) For a second violation, the court shall order paynent of a fine of
not less than fifty dollars nor nore than three hundred fifty dollars
and/ or an appropriate anount of community service not to exceed sixty
hours. The court also shall order conpletion of an al cohol OR MARI HUANA
awar eness program as referenced in paragraph (a) of this subdivision if
such program has not previously been conpleted by the offender, unless
the court determ nes that attendance at such programis not feasible due
to the lack of availability of such programwithin a reasonably close
proximty to the locality in which the of fender resides or nmatricul at es,
as appropri ate.

(c) For third and subsequent violations, the court shall order paynent
of a fine of not less than fifty dollars nor nore than seven hundred
fifty dollars and/or an appropriate anount of conmunity service not to
exceed ninety hours. The court also shall order that such person subnit
to an eval uation by an appropriate agency certified or licensed by the
office of alcoholismand substance abuse services to determ ne whet her
the person suffers fromthe di sease of al coholismor al cohol OR MARI HUA-
NA abuse, unless the court determnes that wunder the circunstances
presented such an evaluation is not necessary, in which case the court
shall state on the record the basis for such determ nation. Paynent for
such evaluation shall be nmade by such person. |If, based on such eval u-
ation, a need for treatnent is indicated, such person may choose to
participate in a treatnent plan devel oped by an agency certified or
licensed by the office of alcoholismand substance abuse services. |If
such person elects to participate in recormmended treatnment, the court
shall order that paynment of such fine and community service be suspended
pendi ng the conpl etion of such treatnent.

(d) Eval uation procedures. For purposes of this subdivision, the
foll owi ng shall apply:

(i) The contents of an evaluation pursuant to paragraph (c) of this
subdi vi sion shall be used for the sole purpose of determining if such
person suffers from the disease of al coholismor al cohol OR MARI HUANA
abuse.

(ii) The agency designated by the court to perform such evaluation
shall conduct the evaluation and return the results to the court within
thirty days, subject to any state or federal confidentiality law, rule
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or regulation governing the confidentiality of alcohol and substance
abuse treatnent records.

(ii1) The office of alcoholismand substance abuse services shall nake
avai lable to each supreme court law library in this state, or, if no
suprenme court law library is available in a certain county, to the coun-
ty court law library of such county, a list of agencies certified to
perform evaluations as required by subdivision (f) of section 19.07 of
the nental hygi ene | aw.

(iv) Al evaluations required under this subdivision shall be in wit-
ing and the person so evaluated or his or her counsel shall receive a
copy of such evaluation prior to its use by the court.

(v) A mnor evaluated under this subdivision shall have, and shall be
informed by the court of, the right to obtain a second opinion regarding
his or her need for al coholism OR SUBSTANCE ABUSE treat nment.

4. A person violating the provisions of paragraph (b) of subdivision
two of this section shall be guilty of a violation punishable by a fine
of not nore than one hundred dollars, and/or an appropriate anmount of
community service not to exceed thirty hours. In addition, the court nay
order conpletion of an alcohol OR SUBSTANCE ABUSE trai ni ng awar eness
program est abl i shed pursuant to subdivision twelve of section seventeen
of this chapter where such programis |ocated within a reasonably cl ose
proximty to the locality in which the offender is enployed or resides.

5. No determ nation of guilt pursuant to this section shall operate as
a disqualification of any such person subsequently to hold public
office, public enploynment, or as a forfeiture of any right or privilege
or to receive any license granted by public authority; and no such
person shall be denonminated a crimnal by reason of such determnination.

6. In addition to the penalties otherw se provided in subdivision
three of this section, if a determ nation is nmade sustaining a charge of
illegally purchasing or attenpting to illegally purchase an alcoholic

beverage OR MARI HUANA PRODUCTS, the court may suspend such person's
license to drive a notor vehicle and the privilege of an unlicensed
person of obtaining such license, in accordance with the follow ng and
for the following periods, if it is found that a driver's |I|icense was
used for the purpose of such illegal purchase or attenpt to illegally
pur chase; provided, however, that where a person is sentenced pursuant
to paragraph (b) or (c) of subdivision three of this section, the court
shal | inpose such license suspension if it is found that a driver's
license was used for the purpose of such illegal purchase or attenpt to
illegally purchase:

(a) For a first violation of paragraph (a) of subdivision two of this
section, a three nonth suspension.

(b) For a second violation of paragraph (a) of subdivision two of this
section, a six nonth suspension.

(c) For a third or subsequent violation of paragraph (a) of subdivi-
sion two of this section, a suspension for one year or until the holder
reaches the age of twenty-one, whichever is the greater period of tine.

Such person nmay thereafter apply for and be issued a restricted use
license in accordance with the provisions of section five hundred thirty
of the vehicle and traffic | aw

7. (a) In any proceeding pursuant to subdivision one of section
sixty-five of this article, it shall be an affirmative defense that such
person had produced a driver's |icense or non-driver identification card
apparently issued by a governnental entity, successfully conpleted the
transaction scan, and that the al coholic beverage OR MARI HUANA PRODUCTS
had been sold, delivered or given to such person in reasonable reliance
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upon such identification and transaction scan. In evaluating the appli-
cability of such affirmative defense, the liquor authority shall take
into consideration any witten policy adopted and inplenmented by the
seller to carry out the provisions of this chapter. Use of a transaction
scan shall not excuse any |licensee wunder this chapter, or agent or
enpl oyee of such licensee, fromthe exercise of reasonable diligence
ot herw se required by this section. Notwithstanding the above
provi sions, any such affirmati ve defense shall not be applicable in any
other civil or crimnal proceeding, or in any other forum

(b) A licensee or agent or enployee of a licensee may el ectronically
or nechanically record and naintain only the information from a trans-
action scan necessary to effectuate the purposes of this section. Such
information shall be limted to the following: (i) nane, (ii) date of
birth, (iii) driver's Iicense or non-driver identification nunber, and
(iv) expiration date. The liquor authority and the state comm ssioner of
not or vehicles shall jointly pronulgate any regulation necessary to
govern the recording and nmintenance of these records by a |icensee
under this chapter. The liquor authority and the conmm ssioner of health
shall jointly pronulgate any regulations necessary to ensure quality
control in the use of transaction scan devi ces.

8. A licensee or agent or enployee of such licensee shall only use the
i nformati on recorded and mai ntai ned through the use of such devices for
the purposes contained in paragraph (a) of subdivision seven of this
section, and shall only use such devices for the purposes contained in
subdivision two of this section. No |icensee or agent or enpl oyee of a
licensee shall resell or dissemnate the information recorded during
such scan to any third person. Such prohibited resale or dissemn nation
includes, but is not limted to, any advertising, narketing or prono-
tional activities. Notwithstanding the restrictions inposed by this
subdi vi si on, such records may be rel eased pursuant to a court ordered
subpoena or pursuant to any other statute that specifically authorizes
the rel ease of such information. Each violation of this subdivision
shall be punishable by a civil penalty of not nore than one thousand
dol | ars.

S 28. Section 140 of the al coholic beverage control |aw, as anended by
chapter 810 of the laws of 1981, is amended to read as foll ows:

S 140. Applicability of chapter before local option. Until such tine
as it shall beconme unlawful to sell alcoholic beverages OR MARI HUANA
PRODUCTS in any town or city by the vote of the voters in such town or
city in the manner provided in this article, all of the provisions of
this chapter shall apply throughout the entire state. This article shal
not apply to the Wiiteface nountain ski center, owned by the state and
| ocated in the towmn of WImngton, county of Essex.

S 29. Section 141 of the al coholic beverage control |aw, as anended by
chapter 319 of the laws of 2007, is amended to read as foll ows:

S 141. Local option for towns. 1. Not |less than sixty days nor nore
t han seventy-five days before the general election in any town at which
t he subm ssion of the questions hereinafter stated is authorized by this
article, a petition signed by electors of the town to a nunber anmounti ng
to twenty-five per centumof the votes cast in the town for governor at
the then |l ast preceding gubernatorial election, acknow edged by the
signers or authenticated by witnesses as provided in the election law in
respect of a nomnating petition, requesting the subm ssion at such
el ection to the electors of the town of one or nore of the followng
guestions, may be filed with the town clerk:
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Question 1. Tavern alcoholic beverage license. Shall a person be
allowed to obtain a license to operate a tavern with a |imted-service
menu (sandw ches, sal ads, soups, etc.) which pernmits the tavern operator
to sell alcoholic beverages for a custoner to drink while the customer

is within the tavern. In addition, unopened containers of beer (such as
si x- packs and kegs) may be sold "to go" for the custoner to open and
dri nk at another |ocation (such as, for exanple, at his hone)?

Question 2. Restaurant al coholic beverage license. Shall the operator
of a full-service restaurant be allowed to obtain a Iicense which
permts the restaurant operator to sell alcoholic beverages for a
customer to drink while the customer is within the restaurant. In addi-
tion, unopened containers of beer (such as six-packs and kegs) may be
sold "to go" for the custonmer to open and drink at another |ocation
(such as, for exanple, at his hone)?

Question 3. Year-round hotel alcoholic beverage license. Shall the
operator of a year-round hotel with a full-service restaurant be all owed
to obtain a license which permts the year-round hotel to sell alcoholic
beverages for a customer to drink while the <customer is wthin the
hotel. In addition, unopened containers of beer (such as six-packs and
kegs) may be sold "to go" for the custonmer to open and drink at another
| ocation (such as, for exanple, at his hone)?

Question 4. Summer hotel al coholic beverage |icense. Shall the opera-
tor of a sumrer hotel with a full-service restaurant, open for business
only within the period fromMay first to October thirty-first in each
year, be allowed to obtain a |license which permts the sunmer hotel to
sell alcoholic beverages for a custonmer to drink while the custoner is
within the hotel. In addition, unopened containers of beer (such as
si x-packs and kegs) nay be sold "to go" for the custonmer to open and
dri nk at another | ocation (such as, for exanple, at his hone)?

Question 5. Retail package liquor or wne store license. Shall a
person be allowed to obtain a license to operate a retail package
| i quor-and-wine or wine-without-1liquor store, to sell "to go" unopened
bottles of [Iiquor or wine to a custoner to be taken fromthe store for

the custonmer to open and drink at another |ocation (such as, for exam
ple, at his hone)?

Question 6. Of-prem ses beer and wi ne cooler license. Shall the oper-
ator of a grocery store, drugstore or supply ship operating in the
harbors of Lake Erie be allowed to obtain a license which permts the
operator to sell "to go" unopened containers of beer (such as six-packs
and kegs) and wine coolers with not nore than 6% al cohol to a custoner
to be taken fromthe store for the custonmer to open and drink at another
| ocation (such as, for exanple, at his hone)?

Question 7. Baseball park, racetrack, athletic field or stadium
license. Shall a person be allowed to obtain a |icense which permts
the sale of beer for a patron's consunption while the patron is within a
basebal| park, racetrack, or other athletic field or stadiumwhere

adm ssion fees are charged?

QUESTI ON 8. MARI HUANA RETAI LER LI CENSE. SHALL A PERSON BE ALLOWED TO
OBTAIN A LICENSE TO OPERATE A RETAI L MARI HUANA STORE, TO SELL UNOPENED
MARI HUANA PRODUCTS TO A CUSTOMER TO BE TAKEN FROM THE STORE FOR THE
CUSTOVER TO OPEN AND CONSUME AT ANOTHER LOCATI ON (SUCH AS, FOR EXAMPLE,
AT H' S HOME) ?

QUESTI ON 9. ON- PREM SES MARI HUANA RETAI LER LI CENSE. SHALL A PERSON BE
ALLONED TO OBTAIN A LICENSE TO OPERATE A FACI LI TY WHERE THE SERVI CE OF
FOOD |'S ONLY | NCI DENTAL AND PERM TS THE FACI LI TY OPERATOR TO SELL MARI -
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HUANA PRODUCTS FOR A CUSTOVER TO CONSUME VWHI LE THE CUSTOMER |S W THI N
THE FACI LI TY?

2. Upon the due filing of such petition conplying with the foregoing
provi si ons, such questions shall be submtted in accordance therewth.

3. The town clerk shall, within five days from the filing of such
petition in his office, prepare and file in the office of the board of
el ections, as defined by the election law, of the county, a certified
copy of such petition. Such questions may be submitted only at the tine
of a general election. At |east ten days before such general election,
the board of elections shall cause to be printed and posted in at |east
four public places in such town, a notice of the fact that all of the
| ocal option questions wll be voted on at such general election; and
the said notice shall also be published at | east five days before the
vote is to be taken once in a newspaper published in the county in which
such town is situated, which shall be a newspaper published in the town,
if there be one. Whenever such questions are to be submtted under the
provisions of this article the board of elections shall cause the proper
ball ot | abels to be printed and placed on all voting machines used in
the town in which such questions are to be submitted, in the form
prescri bed by the election |law in respect of other propositions or ques-
tions, upon the face of which shall be printed in full the said ques-
tions. Any elector qualified to vote for state officers shall be enti-
tled to vote upon such | ocal option questions. As soon as the election

shall be held, a return of the votes cast and counted shall be nmade as
provi ded by |law and the returns canvassed by the inspectors of election.
If a mjority of the votes cast shall be in the negative on all or any
of the questions, no person shall, after such election, sell alcoholic

beverages OR MARI HUANA PRODUCTS in such town contrary to such vote or to
the provisions of this chapter; provided, however, that the result of
such vote shall not shorten the termfor which any Iicense may have been
lawfully issued under this chapter or affect the rights of the |icensee
t hereunder; and no person shall after such vote apply for or receive a
license to sell alcoholic beverages OR MARI HUANA PRODUCTS at retail in
such town contrary to such vote, until, by referendum as hereinafter
provi ded for, such sale shall again becone |aw ul.

S 30. Subdivision 3 of section 142 of the al coholic beverage contro
law i s amended to read as foll ows:

3. If amjority of the votes cast shall be in the negative on any or
all of the questions, no person shall, after such election, sell alco-
hol i ¢ beverages OR MARI HUANA PRODUCTS in such city contrary to such vote
or to the provisions of this chapter; provided, however, that the result
of such vote shall not shorten the termfor which any license may have
been lawfully issued wunder this chapter or affect the rights of the
| i censee thereunder; and no person shall after such vote apply for or
receive a license to sell alcoholic beverages OR MARI HUANA PRCDUCTS at
retail in such city contrary to such vote, until, by referendum as here-
inafter provided for, such sale shall again becone | awful.

S 31. Subdivision 2 of section 147 of the alcoholic beverage contro
law i s amended to read as foll ows:

2. If at the tinme of any subsequent subm ssion of such questions it
shall be lawful to sell alcoholic beverages OR MARI HUANA PRODUCTS and a
majority of the votes cast shall be in the negative on such questions,
then all of the provisions of this article applicable thereto shal
becone effective.
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S 32. Article 11 of the al coholic beverage control law is renunbered
article 12 and sections 160, 161, 162, 163 and 164 are renunbered
sections 200, 201, 202, 203 and 204.

S 33. The alcoholic beverage control |aw is amended by addi ng a new
article 11 to read as foll ows:

ARTI CLE 11
PROVI SI ONS RELATI NG TO MARI HUANA
SECTI ON 165. LI CENSES | SSUED.
166. PRODUCERS AND PROCESSORS NOT TO BE | NTERESTED | N RETAI LERS.
167. ACTI ONS TAKEN PURSUANT TO A VALI D LI CENSE ARE LAWFUL.
168. GENERAL PROHI BI TI ONS AND RESTRI CTI ONS.
169. CERTAIN OFFI Cl ALS NOT TO BE | NTERESTED |IN MANUFACTURE OR
SALE OF MARI HUANA.
170. PROVI SI ONS GOVERNI NG | NI TI AL RULEMAKI NG,
171. PROVI SI ONS GOVERNI NG MARI HUANA PRODUCERS.
172. PROVI SI ONS GOVERNI NG PROCESSORS.
173. PROVI SI ONS GOVERNI NG MARI HUANA RETAI LERS.
174. PROVI SI ONS GOVERNI NG MARI HUANA RETAI LERS FOR CONSUMPTI ON ON
PREM SES.
175. ADVERTI SI NG AND FORMS OF THE | SSUANCE OF LI CENSES.
176. PACKAG NG OF MARI HUANA PRODUCTS.
177. LABELI NG OF MARI HUANA PRODUCTS.
178. RENEWALS OF LI CENSES AND PERM TS.
179. | NFORVATI ON TO BE REQUESTED | N APPLI CATI ONS FOR LI CENSES OR
PERM TS.

180. NOTI FI CATI ON TO MUNI ClI PALI TI ES.
181. LI CENSES, PUBLI CATI ON, GENERAL PROVI SI ONS.
182. REVOCATI ON OF LI CENSES FOR CAUSE.
183. PROCEDURE FOR REVOCATI ON OR CANCELLATI ON.
184. DECI SIONS OF LI QUOR AUTHORI TY AND REVI EW BY THE COURTS.
185. M NORI TY AND WOMEN BUSI NESS ENTERPRI SES.
186. DI SPOSI TI ON OF MONEYS RECEI VED FOR LI CENSE FEES.
187. PERSONS FORBI DDEN TO TRAFFI C | N MARI HUANA.
188. SURRENDER OF LI CENSE; NOTI CE TO POLI CE OFFI Cl ALS.
189. AUTHORI TY TO PROMULGATE RULES AND REGULATI ONS.
190. PROTECTI ONS FOR THE USE OF MARI HUANA.
191. CIVIL PROTECTI ONS FOR THE USE OF MARI HUANA.
192. PROFESSI ONAL AND MEDI CAL RECORD KEEPI NG

S 165. LICENSES |SSUED. THE FOLLOWN NG KINDS OF LI CENSES SHALL BE
| SSUED BY THE AUTHORI TY FOR THE MANUFACTURE AND SALE OF MARI HUANA:

1. MARI HUANA PRODUCER LI CENSE;

2. MARI HUANA PROCESSOR LI CENSE;

3. MARI HUANA RETAI LER LI CENSE;

4. MARI HUANA RETAI LER LI CENSE FOR CONSUMPTI ON ON THE PREM SES; AND

5. ANY OTHER TYPE OF LI CENSES ALLOWED BY THE AUTHORI TY.

S 166. PRODUCERS AND PROCESSORS NOT TO BE |INTERESTED |IN RETAILERS.
NEI THER A LI CENSED PRODUCER NOR A LI CENSED PROCESSOR SHALL HAVE A DI RECT
OR | NDI RECT FINANCIAL |INTEREST |IN A LICENSED MARI HUANA RETAI LER OR A
MARI HUANA RETAI LER LI CENSE FOR CONSUMPTI ON ON THE PREM SES.

S 167. ACTIONS TAKEN PURSUANT TO A VALID LICENSE ARE LAWUL. NO
CONTRACTS RELATED TO THE OPERATI ON OF LI CENSES UNDER THI S CHAPTER SHALL
BE DEEMED UNENFORCEABLE ON THE BASI S THAT THE ACTI ONS PERM TTED PURSUANT
TO THE LI CENSE ARE PRCHI Bl TED BY FEDERAL LAW THE FOLLOW NG ACTI ONS ARE
NOT UNLAWFUL AS PROVIDED UNDER THI S CHAPTER, SHALL NOT BE AN OFFENSE
UNDER NEW YORK LAW OR THE LAWS OF ANY LOCALITY WTH N NEW YORK, AND
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SHALL NOT' RESULT IN ANY CIVIL FINE, SEIZURE, OR FORFEI TURE OF ASSETS
AGAI NST ANY PERSON ACTI NG I N ACCORDANCE W TH THI S CHAPTER:

1. ACTIONS OF A LICENSEE, |ITS EMPLOYEES, AND I TS AGENTS, AS PERM TTED
BY TH'S CHAPTER AND CONSI STENT W TH RULES AND REGULATI ONS OF THE AUTHOR-
I TY, PURSUANT TO A VALID LI CENSE | SSUED BY THE AUTHORI TY.

2. ACTI ONS OF THOSE WHO ALLOW PROPERTY TO BE USED BY A LICENSEE, |ITS
EMPLOYEES, AND |ITS AGENTS, AS PERM TTED BY TH S CHAPTER AND CONSI STENT
W TH RULES AND REGULATI ONS OF THE AUTHORI TY, PURSUANT TO A VALI D LI CENSE
| SSUED BY THE AUTHORI TY.

3. ACTI ONS OF ANY PERSON OR ENTITY, THEIR EMPLOYEES, OR THEIR AGENTS
PROVI DI NG A SERVI CE TO A LI CENSEE OR POTENTI AL LI CENSEE, AS PERM TTED BY
TH' S CHAPTER AND CONSI STENT W TH RULES AND REGULATI ONS OF THE AUTHORI TY,
RELATI NG TO THE FORMATI ON OF A BUSI NESS.

4. THE PURCHASE, POSSESSI OQN, OR CONSUMPTI ON OF MARI HUANA, AS PERM TTED
BY TH'S CHAPTER AND CONSI STENT W TH RULES AND REGULATI ONS OF THE AUTHOR-
I TY, OBTAI NED FROM A VALIDLY LI CENSED RETAI LER.

S 168. GENERAL PROCH BI TI ONS AND RESTRI CTI ONS. 1. NO MARI HUANA PRODUCTS
MAY BE | MPORTED OR EXPORTED | NTO NEW YORK STATE BY A LI CENSEE FROM OR TO
A JURI SDI CTI ON I N WHI CH PCSSESSI ON, TRANSPORT, DI STRI BUTI ON OF MARI HUANA
OR OTHER MARI HUANA RELATED CONDUCT REMAINS | LLEGAL UNDER THE LAWS OF
THAT JURI SDI CTI ON.

2. (A) NO PERSON HOLDI NG ANY LI CENSE PURSUANT TO THI S ARTI CLE TO GROW
OR PROCESS MARI HUANA MAY EMPLOY ANY PERSON WHO HAS BEEN CONVI CTED OF A
CLASS B VI OLENT FELONY OFFENSE, A CLASS C VICLENT FELONY OFFENSE, A
CLASS D VIOLENT FELONY OFFENSE, OR A CLASS E VI OLENT FELONY OFFENSE AS
DEFI NED BY SECTI ON 70. 02 OF THE PENAL LAW UNLESS, SUBSEQUENT TO SUCH
CONVI CTI ON, THE PERSON HAS RECEI VED: (1) AN EXECUTI VE PARDON THEREFOR
REMOVI NG ANY CIVIL DI SABI LI TI ES | NCURRED THEREBY; (I11) A CERTIFI CATE OF
RELI EF FROM DI SABILITIES OR A CERTI FI CATE OF GOOD CONDUCT PURSUANT TO
ARTI CLE TWENTY- THREE OF THE CORRECTION LAW (IIl1) OIHER RELIEF FROM
DI SABI LI TI ES PROVI DED BY LAW OR (1V) THE WRI TTEN APPROVAL OF THE LI QUOR
AUTHORI TY PERM TTING SUCH EMPLOYMENT AS PROVI DED | N PARAGRAPH (B) OF
TH' 'S SUBDI VI SI ON.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, IF THE LIQUOR AUTHORITY |ISSUES |TS WR TTEN APPROVAL FOR THE
EMPLOYMENT BY A LI CENSEE, IN A SPECI FI ED CAPACI TY, OF A PERSON PREVI QUS-
LY CONVI CTED OF A FELONY OR ANY OF THE OFFENSES ABOVE ENUMERATED IN
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, SUCH PERSCON, MAY, UNLESS HE OR SHE IS
SUBSEQUENTLY CONVI CTED OF A FELONY OR ANY OF SUCH OFFENSES, THEREAFTER
BE EMPLOYED | N THE SAME CAPACI TY BY ANY OIHER LICENSEE W THOUT THE
FURTHER WRI TTEN APPROVAL OF THE AUTHORITY UNLESS THE PRI OR APPROVAL
G VEN BY THE AUTHORI TY IS TERM NATED.

3. NO LI CENSE OF ANY KIND MAY BE | SSUED TO A PERSON UNDER THE AGE OF
TWENTY- ONE  YEARS, NOR SHALL ANY LI CENSEE EMPLOY ANYONE UNDER THE AGE OF
TWENTY- ONE YEARS.

S 169. CERTAIN OFFI CI ALS NOT TO BE | NTERESTED | N MANUFACTURE OR SALE
OF MARIHUANA. 1. EXCEPT AS OTHERW SE PROVI DED | N SECTI ON ONE HUNDRED
TWENTY- EIl GHT-A OF TH S CHAPTER, IT SHALL BE UNLAWUL FOR ANY POLICE
COW SSI ONER, POLI CE | NSPECTOR, CAPTAI N, SERGEANT, ROUNDSMAN, PATROLNMAN
OR OTHER POLI CE OFFI CI AL OR SUBORDI NATE OF ANY PCLI CE DEPARTMENT IN  THE
STATE, TO BE EI THER DI RECTLY OR | NDI RECTLY | NTERESTED | N THE MANUFACTURE
OR SALE OF MARI HUANA OR TO OFFER FOR SALE, OR RECOMMEND TO ANY LI CENSEE
ANY MARI HUANA. A PERSON MAY NOT BE DENI ED ANY LI CENSE GRANTED UNDER THE
PROVI SIONS OF SECTI ONS FI FTY- FOUR, FIFTY-FIVE, FIFTY-N NE, SI XTY-THREE,
SI XTY- FOUR, SEVENTY-NI NE, EI GHTY-ONE, OR ARTICLE SEVEN OF TH' S CHAPTER
SOLELY ON THE GROUNDS OF BEI NG THE SPOUSE OF A PUBLI C SERVANT DESCRI BED
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IN TH'S SUBDI VI SI ON. THE SOLI Cl TATION OR RECOMVENDATI ON MADE TO ANY
LI CENSEE, TO PURCHASE ANY MARI HUANA BY ANY POLI CE OFFI CI AL OR SUBCRDI -
NATE AS HEREI NABOVE DESCRI BED, SHALL BE PRESUMPTIVE EVIDENCE OF THE
| NTEREST OF SUCH OFFI Cl AL OR SUBCRDI NATE | N THE MANUFACTURE OR SALE OF
MARI HUANA.

2. NO ELECTI VE VI LLAGE OFFI CER SHALL BE SUBJECT TO THE LI M TATI ONS SET
FORTH I N SUBDI VI SION ONE OF THI S SECTI ON UNLESS SUCH ELECTIVE VI LLAGE
OFFI CER SHALL BE ASSI GNED DUTI ES DI RECTLY RELATI NG TO THE OPERATI ON OR
MANAGEMENT OF THE POLI CE DEPARTIMENT.

S 170. PROVI SI ONS GOVERNI NG | NI TI AL RULEMAKING. 1. WTH N TWO HUNDRED
FORTY DAYS AFTER THE EFFECTI VE DATE OF THI S ARTI CLE, THE AUTHORI TY SHALL
PERFORM SUCH ACTS, PRESCRI BE SUCH FORMS AND MAKE SUCH RULES, REGULATI ONS
AND CORDERS AS | T MAY DEEM NECESSARY OR PROPER TO FULLY EFFECTUATE THE
PROVI SIONS OF THI S ARTI CLE.

2. THE AUTHORI TY SHALL PROMULGATE NECESSARY RULES AND REGULATI ONS
GOVERNI NG THE LI CENSING OF MARI HUANA PRODUCERS, MARI HUANA PROCESSCRS,
MARI HUANA RETAI LERS AND MARI HUANA RETAI LERS FOR CONSUMPTI ON ON THE PREM
I SES, | NCLUDI NG

(A) PRESCRI BI NG FORM5 AND ESTABLI SHI NG APPLI CATI ON, REI NSTATEMENT, AND
RENEWAL FEES;

(B) THE QUALI FI CATI ONS FOR LI CENSURE;

(©) THE BOOKS AND RECCRDS TO BE CREATED AND MAI NTAI NED BY LI CENSEES,
THE REPORTS TO BE MADE THEREON TO THE AUTHORI TY, AND | NSPECTI ON OF THE
BOOKS AND RECORDS;

(D) METHODS OF PRODUCI NG, PROCESSI NG, AND PACKAG NG MARI HUANA, MARI -
HUANA- | NFUSED PRODUCTS, AND CONCENTRATED CANNABI S; CONDI TI ONS OF SANI TA-
TION, AND STANDARDS OF | NGREDI ENTS, QUALITY, AND |IDENTITY OF MARI HUANA
PRODUCTS PRODUCED, PROCESSED, PACKAGED, OR SOLD BY LI CENSEES; AND

(E) SECURI TY REQUI REMENTS FOR MARI HUANA RETAI LERS AND PREM SES WHERE
MARI HUANA PRODUCTS ARE PRODUCED OR PROCESSED, AND SAFETY PROTOCOLS FOR
LI CENSEES AND THEI R EMPLOYEES.

3. THE LI QUOR AUTHORI TY SHALL PROMULGATE RULES AND REGULATIONS THAT
ARE CALCULATED TO

(A) PREVENT THE DI STRI BUTI ON OF MARI HUANA TO PERSONS UNDER TVEENTY- ONE
YEARS OF AGE;

(B) PREVENT THE REVENUE FROM THE SALE OF MARI HUANA FROM GO NG TO CRI M
| NAL ENTERPRI SES, GANGS, AND CARTELS;

(© PREVENT THE DIVERSION OF MARIHUANA FROM THI'S STATE TO OTHER
STATES;

(D) PREVENT MARIHUANA ACTIVITY THAT IS LEGAL UNDER STATE LAW FROM
BEI NG USED AS A COVER OR PRETEXT FOR THE TRAFFI CKING OF OTHER | LLEGAL
DRUGS OR OTHER | LLEGAL ACTIVITY;

(E) PREVENT VIOLENCE AND THE USE OF FI REARMS I N THE CULTI VATI ON AND
DI STRI BUTI ON OF MARI HUANA,

(F) PREVENT DRUGGED DRI VI NG AND THE EXACERBATION OF OTHER ADVERSE
PUBLI C HEALTH CONSEQUENCES ASSOCI ATED W TH THE USE OF MARI HUANA,

(G PREVENT THE GROW NG OF MARI HUANA ON PUBLI C LANDS AND THE ATTENDANT
PUBLI C SAFETY AND ENVI RONMENTAL DANGERS POSED BY MARI HUANA PRODUCTI ON ON
PUBLI C LANDS; AND

(H) PREVENT THE POSSESSI ON AND USE OF MARI HUANA ON FEDERAL PROPERTY.

4. RULES AND REGULATI ONS PROMULGATED BY THE LI QUOR AUTHORI TY PURSUANT
TO SUBDI VI SI ON THREE OF THI' S SECTI ON SHALL NOT PROH BI T THE OPERATI ON OF
MARI HUANA ESTABLI SHVENTS EI THER EXPRESSLY OR  THROUGH REGULATI ONS THAT
MAKE THEI R OPERATI ON UNREASONABLY | MPRACTI CABLE.

5. THE LI QUOR AUTHORI TY, | N CONSULTATI ON W TH THE DEPARTMENT OF AGRI -
CULTURE AND MARKETS AND THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON,



Co~NOoOUIT~hWNE

A. 3089 22

SHALL PROMULGATE NECESSARY RULES AND REGULATI ONS GOVERNI NG THE SAFE
PRODUCTI ON OF MARI HUANA, | NCLUDI NG RESTRI CTIONS ON THE USE OF PESTI -
Cl DES.

S 171. PROVI SIONS GOVERNI NG MARI HUANA PRODUCERS. 1. NO PRODUCER SHALL
SELL, OR AGREE TO SELL OR DELIVER IN THE STATE ANY MARI HUANA PRODUCTS,
AS THE CASE MAY BE, EXCEPT | N SEALED CONTAI NERS CONTAI NI NG QUANTI TIES I N
ACCORDANCE W TH SI ZE STANDARDS PURSUANT TO RULES ADOPTED BY THE LI QUOR
AUTHORI TY. SUCH CONTAI NERS SHALL HAVE AFFI XED THERETO SUCH LABELS AS NAY
BE REQUI RED BY THE RULES OF THE LI QUOR AUTHORITY, TOGETHER WTH ALL
NECESSARY NEW YORK STATE EXCI SE TAX STAMPS, AS REQUI RED BY LAW

2. NO PRODUCER SHALL TRANSPORT MARI HUANA PRODUCTS | N ANY VEH CLE OMNNED
AND OPERATED OR H RED AND COPERATED BY SUCH PRODUCER, UNLESS THERE SHALL
BE ATTACHED TO OR | NSCRI BED UPON BOTH SIDES OF SUCH VEH CLE A SIGN,
SHOWN NG THE NAME AND ADDRESS OF THE LI CENSEE, TOGETHER W TH THE FOLLOW
I NG | NSCRI PTI ON: " NEW YORK STATE MARI HUANA PRCDUCER LI CENSE NUMBER .. ,"
N UNIl FORM LETTERS NOT LESS THAN THREE AND ONE- HALF I NCHES IN HEI GHT. IN
LIEU OF SUCH SIGN A PRODUCER NMNAY HAVE IN THE CAB OF SUCH VEH CLE A
PHOTOSTATI C COPY OF | TS CURRENT LI CENSE | SSUED BY THE AUTHORITY, AND
SUCH COPY DULY AUTHENTI CATED BY THE AUTHORI TY.

3. NO PRODUCER SHALL DELI VER ANY MARI HUANA PRODUCTS, EXCEPT I N VEH -
CLES OMNED AND OPERATED BY SUCH PRODUCER, OR HI RED AND OPERATED BY SUCH
PRODUCER FROM A TRUCKI NG OR TRANSPCORTATI ON COMPANY REGQ STERED W TH THE
LI QUOR AUTHORI TY, AND SHALL ONLY MAKE DELI VERI ES AT THE LI CENSED PREM
| SES OF THE PURCHASER

4. EACH PRODUCER SHALL KEEP AND NAI NTAI N UPON THE LI CENSED PREM SES,
ADEQUATE BOOKS AND RECORDS OF ALL TRANSACTI ONS | NVOLVING THE PRODUCER
AND SALE OF HIS OR ITS PRODUCTS, WH CH SHALL | NCLUDE ALL | NFORVATI ON
REQUI RED BY RULES PROMULGATED BY THE LI QUOR AUTHORI TY. EACH SALE SHALL
BE RECORDED SEPARATELY ON A NUMBERED I NVA CE, WH CH SHALL HAVE PRI NTED
THEREON THE NUMBER, THE NAME OF THE LICENSEE, THE ADDRESS OF THE
LI CENSED PREM SES, AND THE CURRENT LI CENSE NUMBER. SUCH PRODUCER SHALL
DELI VER TO THE PURCHASER A TRUE DUPLI CATE | NVO CE STATI NG THE NAME AND
ADDRESS OF THE PURCHASER, THE QUANTI TY PURCHASED, DESCRI PTI ON AND THE
PRI CE OF THE PRODUCT, AND A TRUE, ACCURATE AND COVPLETE STATEMENT OF THE
TERMS AND CONDI TI ONS ON WHI CH SUCH SALE |'S MADE. SUCH BOOKS, RECORDS AND
I NVO CES SHALL BE KEPT FOR A PERI OD OF TWO YEARS AND SHALL BE AVAI LABLE
FOR | NSPECTI ON BY ANY AUTHORI ZED REPRESENTATI VE OF THE LI QUOR AUTHORI TY.

5. NO PRODUCER SHALL FURNI SH OR CAUSE TO BE FURNI SHED TO ANY LI CENSEE,
ANY EXTERI OR OR I NTERI OR SI G\, PRI NTED, PAI NTED, ELECTRI C OR OTHERW SE,
EXCEPT AS AUTHORI ZED BY THE LI QUOR AUTHORI TY. THE LI QUOR AUTHORI TY NAY
MAKE SUCH RULES AS | T DEEMS NECESSARY TO CARRY QUT THE PURPOSE AND
I NTENT OF THI S SUBDI VI SI ON.

S 172. PROVI SI ONS GOVERNI NG PROCESSORS. 1. NO PROCESSOR SHALL BE
ENGAGED IN ANY OTHER BUSINESS ON THE PREM SES TO BE LI CENSED; EXCEPT
THAT NOTHI NG CONTAINED IN TH S CHAPTER SHALL PREVENT A NMARI HUANA PRODUC-
ER AND A MARI HUANA PROCESSOR FROM OPERATI NG ON THE SAME PREM SES AND
FROM A PERSON HOLDI NG BOTH LI CENSES.

2. NO PROCESSCR SHALL SELL, OR AGREE TO SELL OR DELIVER IN THE STATE
ANY MARI HUANA PRCDUCTS, EXCEPT I N A SEALED PACKAGE CONTAI NI NG QUANTI Tl ES
I N ACCORDANCE W TH SI ZE STANDARDS PURSUANT TO RULES ADCPTED BY THE
LI QUOR AUTHORI TY. SUCH CONTAI NERS SHALL HAVE AFFI XED THERETO SUCH LABELS
AS NMAY BE REQU RED BY THE RULES OF THE LI QUOR AUTHORI TY, TOGETHER W TH
ALL NECESSARY NEW YORK STATE EXCI SE TAX STAMPS, AS REQUI RED BY LAW

3. EACH PROCESSCR SHALL HAVE PAINTED ON THE FRONT WNDOW OF THE
LI CENSED PREM SES, OR |F THERE BE NO WNDOW ON A SI GN AFFI XED TO THE
FRONT OF THE BUI LDI NG CONTAI NI NG SAI D LI CENSED PREM SES, THE NAME OF THE
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LI CENSEE TOGETHER W TH THE |INSCRI PTION, "NEW YORK STATE MARI HUANA
PROCESSOR OR NMARI HUANA PROCESSOR LI CENSE NUMBER "5 AS
THE CASE MAY BE, |IN UNI FORM LETTERS NOT' LESS THAN THREE AND ONE-HALF
I NCHES | N HEI GHT.

4. NO PROCESSOR SHALL TRANSPORT MARI HUANA PRODUCTS I N ANY VEHI CLE
OMED AND OPERATED OR H RED AND OPERATED BY SUCH PROCESSOR, UNLESS THERE
SHALL BE ATTACHED TO OR | NSCRI BED UPON BOTH SIDES OF SUCH VEH CLE A
SIGN, SHONNG THE NAME AND ADDRESS OF THE LI CENSEE, TOGETHER W TH THE
FOLLOW NG | NSCRI PTI ON: " NEW YORK STATE MARI HUANA PROCESSOR OR  MARI HUANA
PROCESSOR LICENSE NUMBER ................. , " AS THE CASE MAY BE, IN
UNI FORM LETTERS NOT LESS THAN THREE AND ONE- HALF INCHES IN HEIGHT. IN
LIEU OF SUCH SIGN, A PROCESSOR MAY HAVE IN THE CAB OF SUCH VEH CLE A
PHOTOSTATI C COPY OF | TS CURRENT LI CENSE | SSUED BY THE AUTHORITY, AND
SUCH COPY DULY AUTHENTI CATED BY THE AUTHORI TY.

5. NO PROCESSCR SHALL DELI VER ANY PRODUCTS, EXCEPT IN VEH CLES OMNED
AND OPERATED BY SUCH PROCESSOR, OR H RED AND OPERATED BY SUCH PROCESSOR
FROM A TRUCKING OR TRANSPORTATI ON COMPANY REG STERED W TH THE LI QUOR
AUTHORI TY, AND SHALL ONLY MAKE DELI VERI ES AT THE LICENSED PREM SES OF
THE PURCHASER.

6. EACH PROCESSOR SHALL KEEP AND NMAI NTAI N UPON THE LI CENSED PREM SES,
ADEQUATE BOOKS AND RECORDS OF ALL TRANSACTIONS | NVOLVING THE BUSI NESS
TRANSACTED BY SUCH PROCESSOR, WH CH SHALL SHOW THE AMOUNT OF MARI HUANA
PRODUCTS, PURCHASED BY SUCH PROCESSOR TOGETHER W TH THE NAMES, LI CENSE
NUMBERS AND PLACES OF BUSINESS OF THE PERSONS FROM WHOM THE SAME WAS
PURCHASED AND THE AMOUNT | NVOLVED I N SUCH PURCHASES, AS WELL AS THE
AMOUNT  OF MARI HUANA PRCDUCTS SOLD BY SUCH PROCESSOR TOGETHER W TH THE
NAVES, ADDRESSES, AND LI CENSE NUMBERS OF SUCH PURCHASERS. EACH SALE
SHALL BE RECORDED SEPARATELY ON A NUMBERED | NVO CE, WH CH SHALL HAVE
PRI NTED THEREON THE NUMBER, THE NAME OF THE LI CENSEE, THE ADDRESS OF THE
LI CENSED PREM SES, AND THE CURRENT LI CENSE NUMBER. SUCH PROCESSOR SHALL
DELI VER TO THE PURCHASER A TRUE DUPLI CATE | NVO CE STATI NG THE NAME AND
ADDRESS OF THE PURCHASER, QUANTI TY PURCHASED, DESCRI PTI ON AND THE PRI CE
OF THE PRODUCT, AND A TRUE, ACCURATE AND COVWPLETE STATEMENT OF THE TERMS
AND CONDITIONS ON WHICH SUCH SALE |'S MADE. SUCH BOOKS, RECORDS AND
I NVO CES SHALL BE KEPT FOR A PERI OD OF TWO YEARS AND SHALL BE AVAI LABLE
FOR | NSPECTI ON BY ANY AUTHORI ZED REPRESENTATI VE OF THE LI QUOR AUTHORI TY.

7. NO PROCESSCOR SHALL FURNI SH OR CAUSE TO BE FURNI SHED TO ANY LI CEN-
SEE, ANY EXTERI OR OR | NTERI OR SI GN, PRI NTED, PAINTED, ELECTRI C OR OTHER-
W SE, UNLESS AUTHORI ZED BY THE LI QUOR AUTHORI TY.

S 173. PROVI SI ONS GOVERNI NG MARI HUANA RETAI LERS. 1. NO RETAIL LI CENSE
SHALL BE GRANTED FOR ANY PREM SES, UNLESS THE APPL| CANT SHALL BE THE
OMER THEREOF, OR SHALL BE I N POSSESSI ON OF SAI D PREM SES UNDER A LEASE,
MANAGEMENT AGREEMENT OR OTHER AGREEMENT G VING THE APPLI CANT CONTROL
OVER THE PREM SES, IN WRITING FOR A TERM NOT' LESS THAN THE LI CENSE
PERI OD.

2. NO PREM SES SHALL BE LI CENSED TO SELL MARI HUANA PRODUCTS, UNLESS
SAID PREM SES SHALL BE LOCATED IN A STORE, THE PRI NCI PAL ENTRANCE TO
VWH CH SHALL BE FROM THE STREET LEVEL AND LOCATED ON A PUBLIC THOROUGH
FARE | N PREM SES WH CH MAY BE OCCUPI ED, OPERATED OR CONDUCTED FOR BUSI -
NESS, TRADE OR I NDUSTRY OR ON AN ARCADE OR SUB-SURFACE THOROUGHFARE
LEADING TO A RAILROAD TERM NAL. THERE MAY BE NOT MORE THAN ONE ADDI -
TI ONAL ENTRANCE WHI CH SHALL BE FROM THE STREET LEVEL AND LOCATED ON AND
GVING ACCESS TO AND FROM A PUBLIC OR PRI VATE PARKI NG LOT OR PARKI NG
AREA HAVI NG SPACE FOR NOT LESS THAN FI VE AUTOMOBI LES.

3. NO MARI HUANA RETAI L LI CENSE SHALL BE GRANTED FOR ANY PREM SES WH CH
A LI CENSE WOULD NOT BE ALLOVWED TO SELL AT RETAIL FOR CONSUWMPTION OF




Co~NOoOUIT~hWNE

A. 3089 24

ALCOHOL OFF THE PREM SES BASED ON I TS PROXIM TY TO A BUI LDI NG OCCUPI ED
EXCLUSI VELY AS A SCHOOL, CHURCH, SYNAGOGUE OR OITHER PLACE OF WORSHI P
PURSUANT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED FI VE OF TH S CHAPTER.

4. NO MARI HUANA RETAIL LICENSEE SHALL OFFER FOR SALE ANY MARI HUANA
PRODUCTS | N ANY OTHER CONTAI NER, EXCEPT IN THE ORI G NAL SEALED PACKAGCE,
AS RECEIVED FROM THE PRCDUCER OR PROCESSOR. SUCH CONTAI NERS SHALL HAVE
AFFI XED THERETO SUCH LABELS AS MAY BE REQU RED BY THE RULES OF THE
LI QUOR AUTHORI TY, TOGETHER W TH ALL NEW YORK STATE EXCI SE TAX STAMPS, AS
REQUI RED BY LAW SUCH CONTAI NERS SHALL NOT BE OPENED NOR | TS CONTENTS
CONSUMED ON THE PREM SES WHERE SOLD.

5. NO MARI HUANA RETAIL LICENSEE SHALL SELL OR TRANSFER MARI HUANA
PRODUCTS TO ANY PERSON UNDER THE AGE OF TWENTY- ONE YEARS.

6. NO MARI HUANA RETAIL LI CENSEE SHALL SELL ALCOHOLI C BEVERAGES ON THE
SAME PREM SES WHERE MARI HUANA PRODUCTS ARE SCLD.

7. EACH PERSON LI CENSED AS A MARI HUANA RETAI LER SHALL HAVE PAI NTED ON
THE FRONT WNDOW OF THE LICENSED PREM SES, THE NAVE OF THE LI CENSEE
TOGETHER W TH THE | NSCRI PTI ON, "NEW YORK STATE RETAIL MARI HUANA STORE
LICENSE NUMBER ......... , " AS THE CASE MAY BE, IN UNI FORM LETTERS NOT
LESS THAN THREE AND ONE- HALF | NCHES | N HEI GHT.

8. NO SIGN OF ANY KIND PRI NTED, PAINTED OR ELECTRI C, ADVERTI SI NG ANY
BRAND SHALL BE PERM TTED ON THE EXTERI OR OR | NTERI OR OF SUCH PREM SES,
EXCEPT BY PERM SSI ON OF THE LI QUOR AUTHORI TY.

9. NO RETAIL LI CENSEE SHALL TRANSPORT MARI HUANA PRODUCTS | N ANY VEH -
CLE OWED AND OPERATED OR H RED AND OPERATED BY SUCH RETAI L LI CENSEE,
EXCEPT PRODUCTS TRANSPORTED TO THE HOVE OF A PURCHASER NOT TO BE RESCLD
BY THE PURCHASER, UNLESS THERE SHALL BE ATTACHED TO OR | NSCRI BED UPON
BOTH SI DES OF SUCH VEH CLE A SI GN, SHON NG THE NAME AND ADDRESS OF THE
LI CENSEE TOGETHER W TH THE FOLLOW NG | NSCRI PTI ON, " NEW YORK STATE RETAI L
MARI HUANA STORE LI CENSE NUMBER. . . , " AS THE CASE MAY BE,
IN UNIFORM LETTERS NOT LESS THAN THREE AND ONE- HALF | NCHES | N HEI GHT,
EXCEPT DELI VERI ES MAY BE MADE | N PASSENGER TYPE VEH CLES OWMED BY THE
LI CENSEE AND OPERATED BY THE LI CENSEE OR H S OR HER AGENT, OR HI RED BY
THE LI CENSEE AND OPERATED BY THE LI CENSEE OR H'S OR HER AGENT, PROVI DED
THE PERSON MAKI NG THE DELI VERY SHALL HAVE UPON H S OR HER PERSON VWHI LE
SO DELI VERI NG A PHOTGOSTATI C COPY OF THE CURRENT LI CENSE |SSUED BY THE
AUTHORI TY. IN LIEU OF SUCH SIGN, A RETAIL LI CENSEE MAY HAVE | N THE CAB
OF SUCH VEHI CLE A PHOTGSTATI C COPY OF I TS CURRENT LI CENSE | SSUED BY THE
AUTHORI TY, AND SUCH COPY DULY AUTHENTI CATED BY THE AUTHORI TY.

10. NO RETAIL LICENSEE SHALL DELI VER ANY MARI HUANA PRCDUCTS EXCEPT I N
VEHI CLES OMNED AND OPERATED BY SUCH LI CENSEE, OR H RED AND OPERATED BY
SUCH LI CENSEE FROM A TRUCKI NG OR TRANSPORTATI ON COVPANY REG STERED W TH
THE LI QUOR AUTHORI TY, AND SHALL ONLY MAKE SUCH DELI VERI ES AT THE PREM
| SES OF THE PURCHASER

11. NO RETAIL LICENSEE SHALL KEEP OR PERM T TO BE KEPT UPON THE
LI CENSED PREM SES, ANY MARI HUANA PRODUCTS | N ANY UNSEALED CONTAI NER.

12. NO RETAIL LI CENSEE SHALL SELL OR DELI VER ANY MARI HUANA PRCDUCTS TO
ANY PERSON W TH KNOALEDGE OF, OR W TH REASONABLE CAUSE TO BELI EVE, THAT
THE PERSON TO WHOM SUCH MARI HUANA PRODUCTS, HAS ACQUI RED THE SAME FOR
THE PURPOSE OF PEDDLI NG THEM FROM PLACE TO PLACE, OR OF SELLING OR
GVING THEM AWAY |IN VIOLATION OF THE PROVI SIONS OF TH S CHAPTER OR I N
VI OLATI ON OF THE RULES AND REGULATI ONS OF THE LI QUOR AUTHORI TY.

13. NO PREM SES LI CENSED AS A MARI HUANA RETAI LER SHALL BE PERM TTED TO
REMAI N OPEN DURI NG A TI ME WHEN A PREM SES LI CENSED TO SELL LI QUOR AND/ OR
W NE FOR OFF- PREM SES CONSUMPTI ON |'S NOT PERM TTED TO REMAI N OPEN PURSU-
ANT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED FI VE OF TH S CHAPTER.
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14. EACH MARI HUANA RETAIL LI CENSEE SHALL KEEP AND MAI NTAIN UPON THE
LI CENSED PREM SES, ADEQUATE BOOKS AND RECORDS OF ALL TRANSACTI ONS
I NVOLVI NG THE BUSI NESS TRANSACTED BY SUCH LI CENSEE, WH CH SHALL SHOW THE
AMOUNT OF MARI HUANA PRODUCTS, PURCHASED BY SUCH LI CENSEE TOGETHER W TH
THE NAMES, LICENSE NUMBERS AND PLACES OF BUSI NESS OF THE PERSONS FROM
VWHOM THE SAME WERE PURCHASED, AND THE AMOUNT | NVOLVED I N SUCH PURCHASES,
AS VELL AS THE AMOUNT OF MARI HUANA PRODUCTS, SOLD BY SUCH LI CENSEE, AND
THE AMOUNT | NVOLVED | N EACH SALE. SUCH BOOKS AND RECORDS SHALL BE AVAI L-
ABLE FOR [INSPECTION BY ANY AUTHORI ZED REPRESENTATIVE OF THE LI QUOR
AUTHORI TY.

15. NO MARI HUANA RETAIL LI CENSEE SHALL BE | NTERESTED, DI RECTLY OR
I NDI RECTLY, [N ANY PREM SES WHERE MARI HUANA PRODUCTS ARE PRODUCED OR
PROCESSED OR ANY OTHER PREM SES VWHERE MARI HUANA PRODUCTS ARE SOLD AT
RETAI L, BY STOCK OMERSH P, | NTERLOCKI NG DI RECTORS, MORTGAGE OR LI EN ON
ANY PERSONAL OR REAL PROPERTY OR BY ANY OTHER MEANS.

16. NO MARI HUANA RETAI L LI CENSEE SHALL MAKE OR CAUSE TO BE MADE ANY
LOAN TO ANY PERSON ENGAGED | N THE PRODUCTI ON, PROCESSI NG OR SALE OF
MARI HUANA PRCDUCTS.

17. ALL PREM SES LI CENSED UNDER THI S SECTION SHALL BE SUBJECT TO
I NSPECTI ON BY ANY PEACE OFFI CER DESCRI BED I N SUBDI VI SI ON FOUR OF SECTI ON
2.10 OF THE CRIM NAL PROCEDURE LAW ACTI NG PURSUANT TO HI S OR HER SPECI AL
DUTI ES, OR PCLICE OFFI CER OR ANY DULY AUTHORI ZED REPRESENTATI VE OF THE
LI QUOR AUTHORI TY, DURI NG THE HOURS WHEN THE SAI D PREM SES ARE OPEN FOR
THE TRANSACTI ON OF BUSI NESS.

S 174. PROVI SIONS GOVERNING MARI HUANA RETAI LERS FOR CONSUMPTI ON ON
PREM SES. 1. NO MARI HUANA RETAI LER LI CENSE FOR CONSUMPTI ON ON PREM SES
SHALL BE GRANTED FOR A PREM SES LOCATED I N WHOLE OR I N PART I NSI DE THE
BOUNDARI ES OF ANY CITY, VILLAGE OR TOW, UNLESS THE LOCAL LEGQ SLATI VE
BODY OF SUCH CITY, VILLAGE OR TOAN, BY RESOLUTI ON, EXPRESSLY AUTHORI ZES
THE LI CENSING OF SUCH FACILITIES IN SUCH CTY, VILLAGE OR TOM. THE
LOCAL LEQ SLATI VE BODY NMAY DI RECT AN APPROPRI ATE OFFI CER, BOARD COR BQODY
OF SUCH CI'TY, VILLAGE OR TOMN AS THE LOCAL LICENSING AUTHORITY TO
AUTHORI ZE | NDI VI DUAL MARI HUANA FACI LI TY LI CENSE APPLI CATIONS. IN CI Tl ES
OF ONE M LLION OR MORE RESI DENTS, SHOULD THE LOCAL LEGQ SLATIVE BODY
AUTHORI ZE SUCH LI CENSE, NO MARI HUANA RETAI LER LI CENSE FOR CONSUMPTI ON ON
PREM SES SHALL BE GRANTED UNLESS THE COVMUNI TY BOARD ESTABLI| SHED PURSU-
ANT TO SECTI ON TVEENTY- El GHT HUNDRED OF THE NEW YORK CITY CHARTER WTH
JURI SDI CTION OVER THE AREA IN WH CH THE PREM SES W LL BE LOCATED SHALL
ALSO AUTHORI ZE SUCH LI CENSE.

2. NO MARI HUANA RETAI LER LI CENSE FOR ON- PREM SES CONSUMPTI ON SHALL BE
GRANTED FOR ANY PREM SES, UNLESS THE APPLI CANT SHALL BE THE OWNER THERE-
OF, OR SHALL BE I'N POSSESSI ON OF SAI D PREM SES UNDER A LEASE, IN WRI T-
ING FOR A TERM NOT LESS THAN THE LI CENSE PERI OD EXCEPT, HOWEVER, THAT
SUCH LICENSE MAY THEREAFTER BE RENEWED W THOUT THE REQUI REMENT OF A
LEASE AS HEREI'N PROVI DED. THI S SUBDI VI SI ON SHALL NOT APPLY TO PREM SES
LEASED FROM GOVERNMENT AGENCI ES, AS DEFI NED UNDER SUBDI VI SI ON TVWELVE- C
OF SECTI ON THREE OF TH S CHAPTER;, PROVI DED, HONEVER, THAT THE APPROPRI -
ATE ADM NI STRATOR OF SUCH GOVERNMENT AGENCY PROVI DES SOMVE FORM OF WRI T-
TEN DOCUMENTATI ON REGARDI NG THE TERMS OF OCCUPANCY UNDER WH CH THE
APPLI CANT | S LEASI NG SAI D PREM SES FROM THE GOVERNMENT AGENCY FOR PRES-
ENTATI ON TO THE STATE LI QUOR AUTHORI TY AT THE TI ME OF THE LI CENSE APPLI -
CATI ON.  SUCH DOCUMENTATI ON SHALL | NCLUDE THE TERMS OF OCCUPANCY BETWEEN
THE APPLI CANT AND THE GOVERNMENT AGENCY, | NCLUDI NG, BUT NOT LI M TED TG,
ANY SHORT- TERM LEASI NG AGREEMENTS OR WRI TTEN OCCUPANCY AGREEMENTS.

3. NO MARI HUANA RETAI LER LI CENSE FOR ON- PREM SES CONSUMPTI ON SHALL BE
GRANTED FOR ANY PREM SES WHERE A LI CENSE WOULD NOT BE ALLOWED TO SELL AT
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RETAI L FOR CONSUMPTI ON OF ALCOHOL ON THE PREM SES BASED ON I TS PROXIM TY
TO A BU LDING OCCUPI ED EXCLUSIVELY AS A SCHOOL, CHURCH, SYNAGOGUE OR
OTHER PLACE OF WORSHI P PURSUANT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED
FIVE OF TH S CHAPTER

4. THE AUTHORI TY MAY CONSI DER ANY OR ALL OF THE FOLLOW NG | N DETERM N-
ING WHETHER PUBLIC CONVENI ENCE AND ADVANTAGE AND THE PUBLI C | NTEREST
WLL BE PROMOTED BY THE GRANTING OF LICENSES AND PERM TS FOR RETAIL
LI CENSE FOR ON- PREM SES CONSUMPTI ON AT A PARTI CULAR UNLI CENSED LOCATI ON:

(A) THE NUMBER, CLASSES AND CHARACTER OF LI CENSES IN PROXIM TY TO THE
LOCATI ON AND I N THE PARTI CULAR MUNI Cl PALI TY OR SUBDI VI SI ON THERECF.

(B) EVIDENCE THAT ALL NECESSARY LICENSES AND PERM TS HAVE BEEN
OBTAI NED FROM THE STATE AND ALL OTHER GOVERNI NG BODI ES.

(© EFFECT OF THE GRANT OF THE LI CENSE ON VEHI CULAR TRAFFI C AND PARK-
ING IN PROXIMTY TO THE LOCATI ON.

(D) THE EXI STI NG NO SE LEVEL AT THE LOCATI ON AND ANY | NCREASE I N NO SE
LEVEL THAT WOULD BE GENERATED BY THE PROPOSED PREM SES.

(E) THE H STORY OF MARI HUANA VI OLATI ONS AND REPORTED CRI M NAL ACTI VI TY
AT THE PROPOSED PREM SES.

(F) ANY OTHER FACTORS SPECI FI ED BY LAW OR REGULATI ON THAT ARE RELEVANT
TO DETERM NE THE PUBLI C CONVENI ENCE AND ADVANTAGE AND PUBLI C | NTEREST OF
THE COVMUNI TY.

5. IF THE AUTHORI TY SHALL DI SAPPROVE AN APPLI CATION FOR A LICENSE OR
PERM T, | T SHALL STATE AND FILE IN I TS OFFI CES THE REASONS THEREFOR AND
SHALL NOTI FY THE APPLI CANT THEREOF. SUCH APPLI CANT MAY THEREUPON APPLY
TO THE AUTHORITY FOR A REVIEW OF SUCH ACTION IN A MANNER TO BE
PRESCRI BED BY THE RULES OF THE AUTHORI TY. A HEARI NG UPON NOTI CE TO THE
APPLI CANT SHALL THEREUPON BE HELD BY THE AUTHORITY OR BY ONE OF I TS
MEMBERS AT | TS OFFI CE MOST CONVENI ENTLY SI TUATED TO THE OFFICE OF I TS
DULY AUTHORI ZED REPRESENTATIVE IN A MANNER TO BE PRESCRIBED IN I TS
RULES; AND ON SUCH HEARI NG PROOF MAY BE TAKEN BY ORAL TESTI MONY OR BY
AFFI DAVIT RELATIVE THERETO. AFTER SUCH HEARING |IF THE AUTHORI TY
CONFI RMs SUCH DI SAPPROVAL, | T SHALL ENDORSE SUCH APPLI CATI ON ACCORDI N&Y
AND SHALL SEND NOTI CE TO THE APPLI CANT OF | TS ACTION I N SUCH FORM AS THE
AUTHORI TY MAY PRESCRI BE. | F THE AUTHORI TY DOES NOT' CONFIRM THE DI SAP-
PROVAL ACTION | T MAY GRANT SUCH APPL| CATI ON AND | SSUE SUCH LI CENSE.

6. NO MARI HUANA RETAIL LI CENSEE FOR ON- PREM SES CONSUMVPTI ON, EXCEPT
PERSONS OR CCORPORATI ONS OPERATI NG A HOTEL, AS DEFINED IN SuUBD VI SI ON
FOURTEEN OF SECTION THREE OF TH S CHAPTER, FOR EXCLUSI VE USE I N THE
FURNI SH NG OF ROOM SERVI CE | N THE MANNER PRESCRI BED BY RULE OR REGJ
LATI ON OF THE STATE LI QUOR AUTHORI TY, SHALL KEEP UPON THE LI CENSED PREM
| SES ANY MARI HUANA PRODUCTS, EXCEPT THOSE PURCHASED FROM A LI CENSED
PRODUCER, AND | N CONTAI NERS APPROVED BY THE LIQUOR AUTHORITY. SUCH
CONTAI NERS SHALL HAVE AFFI XED THERETO SUCH LABELS AS MAY BE REQUI RED BY
THE RULES OF THE LI QUOR AUTHORI TY, TOGETHER W TH ALL NECESSARY EXCI SE
STAMPS AS REQUI RED BY LAW NO MARI HUANA RETAI L LI CENSEE FOR ON- PREM SES
CONSUMPTI ON SHALL REUSE, REFILL, TAWPER WTH, ADULTERATE, DI LUTE OR
FORTI FY THE CONTENTS OF ANY CONTAI NER OF MARI HUANA PRODUCTS AS RECEI VED
FROM THE MANUFACTURER OR VWHOLESALER.

7. NO MARI HUANA RETAIL LICENSEE FOR ON-PREM SES CONSUMPTI ON SHALL
SELL, DELIVER OR 4 VE AWAY, OR CAUSE OR PERM T OR PROCURE TO BE SOLD,
DELI VERED OR G VEN AVAY ANY MARI HUANA FOR CONSUMPTION ON THE PREM SES
WHERE SOLD [IN A CONTAI NER OR PACKAGE CONTAI NI NG MORE THAN ONE GRAM OF
MARI HUANA.

8. NO MARI HUANA PRODUCTS SHALL BE SCOLD, OFFERED FOR SALE OR G VEN AVWAY
UPON ANY PREM SES LI CENSED TO SELL MARI HUANA PRODUCTS FOR ON- PREM SES
CONSUMPTION, DURING THE FOLLONNG HOURS: (A) SUNDAY, FROM FOUR ANTE
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MERI DI EM TO TWELVE NOON; OR (B) ON ANY OTHER DAY BETWEEN FOUR ANTE MERI -
DI EM AND EI GHT ANTE MERIDIEM | F APPROVED BY THE AUTHORITY OR RULE
HAVI NG BEEN ADOPTED IN A COUNTY, FURTHER RESTRI CTI ONS OF HOURS OF SALE
FOR MARI HUANA PRODUCTS SHALL BE ENFORCEABLE, SUCH RESTRI CTED HOURS SHALL
BE THE HOURS, DURI NG VWH CH THE SALE OF MARI HUANA PRODUCTS FOR ON- PREM S-
ES CONSUMPTI ON SHALL NOT BE PERM TTED W THI N SUCH COUNTY. NOR SHALL ANY
PERSON BE PERM TTED TO CONSUME ANY NMARI HUANA PRODUCTS UPON ANY SUCH
PREM SES LATER THAN ONE-HALF HOUR AFTER THE START OF THE PROH BI TED
HOURS OF SALE PROVI DED FOR I N THI S SECTI ON.

9. NO PERSON LICENSED TO SELL MARI HUANA PRODUCTS FOR ON PREM SES
CONSUMPTI ON SHALL SUFFER OR PERM T ANY GAMBLI NG ON THE LI CENSED PREM
| SES, OR SUFFER OR PERM T SUCH PREM SES TO BECOMVE DI SORDERLY. THE USE OF
THE LI CENSED PREM SES, OR ANY PART THERECF, FOR THE SALE OF LOITERY
TI CKETS, PLAYI NG OF BI NGO OR GAMES OF CHANCE, OR AS A SI MULCAST FACILITY
OR SIMJULCAST THEATER PURSUANT TO THE RACI NG, PARI - MUTUEL WAGERI NG AND
BREEDI NG LAW VHEN DULY AUTHORI ZED AND LAWFULLY CONDUCTED THEREON, SHALL
NOT CONSTI TUTE GAMBLI NG W THI N THE MEANI NG OF THI S SUBDI VI SI ON.

(A) NO MARI HUANA RETAIL LICENSEE FOR ON PREM SES CONSUMPTI ON SHALL
SUFFER OR PERM T ANY PERSON TO APPEAR ON LI CENSED PREM SES | N SUCH
MANNER OR ATTI RE AS TO EXPOSE TO VI EW ANY PORTION OF THE PUBIC AREA,
ANUS, VULVA OR GENI TALS, OR ANY SI MULATI ON THERECF, NOR SHALL SUFFER OR
PERM T ANY FEMALE TO APPEAR ON LICENSED PREM SES IN SUCH MANNER OR
ATTIRE AS TO EXPOSE TO VI EW ANY PORTI ON OF THE BREAST BELOW THE TOP OF
THE ARECLA, OR ANY SI MULATI ON THERECF.

(B) NO RETAIL LICENSEE FOR ON PREM SES CONSUWMPTI ON SHALL SUFFER,
PERMT OR PROMOTE AN EVENT ON |TS PREM SES WHEREI N THE CONTESTANTS
DELI VER, OR ARE NOT FORBI DDEN BY THE APPLI CABLE RULES THEREOF FROM
DELI VERI NG KI CKS, PUNCHES OR BLOAS OF ANY KIND TO THE BODY OF AN COPPG
NENT OR OPPONENTS, WHETHER OR NOT THE EVENT CONSI STS OF A PROFESSI ONAL
MATCH OR EXH BITION, AND WHETHER OR NOT' THE EVENT OR ANY SUCH ACT, OR
BOTH, 1S DONE FOR COVPENSATI ON, PROVI DED, HOAEVER, THAT THI' S PROHI BI TI ON
SHALL NOT BE APPLI ED TO ANY PROFESSIONAL MATCH OR EXH BITION WH CH
CONSI STS OF BOXING  SPARRI NG WRESTLI NG OR MARTI AL ARTS AND WHICH | S
EXCEPTED FROM THE DEFI NI TI ON OF THE TERM " COVBATI VE SPORT" CONTAI NED IN
SUBDI VI SI ON  ONE OF SECTI ON FI VE- A OF CHAPTER NI NE HUNDRED TWELVE OF THE
LAWS OF NI NETEEN HUNDRED TWENTY.

(© |IN ADDI TION TO ANY OTHER PENALTY PROVI DED BY LAW A VICOLATION OF
THI'S SUBDI VI SION SHALL CONSTI TUTE AN ADEQUATE GROUND FOR | NSTI TUTI NG A
PROCEEDI NG TO SUSPEND, CANCEL OR REVCKE THE LI CENSE OF THE VIOLATOR IN
ACCORDANCE W TH THE APPLI CABLE PROCEDURES SPECIFIED | N SECTI ON ONE
HUNDRED NI NETEEN OF TH S CHAPTER

10. EXCEPT WHERE A PERM T TO DO SO IS OBTAINED PURSUANT TO SECTION
405.10 OF THE PENAL LAW NO RETAIL LI CENSEE FOR ON- PREM SES CONSUMPTI ON
SHALL SUFFER, PERM T, OR PROMOTE AN EVENT ON ITS PREM SES WHEREI N ANY
PERSON SHALL USE, EXPLODE, OR CAUSE TO EXPLODE, ANY FI REWORKS OR OTHER
PYROTECHNI CS I N A BUI LDI NG AS DEFI NED | N PARAGRAPH E OF SUBDI VI SION  ONE
OF SECTION 405.10 OF THE PENAL LAW THAT IS COVERED BY SUCH LI CENSE OR
PCSSESS SUCH FI REWORKS OR PYROTECHNI CS FOR SUCH PURPOSE. IN ADDI TION TO
ANY OTHER PENALTY PROVI DED BY LAW A VI OLATION OF TH S SUBDI VI SI ON SHALL
CONSTI TUTE AN  ADEQUATE GROUND FOR | NSTI TUTI NG A PROCEEDI NG TO SUSPEND,
CANCEL, OR REVOKE THE LI CENSE OF THE VI OLATOR [IN ACCORDANCE WTH THE
APPLI CABLE PRCOCEDURES SPECI FI ED | N SECTI ON ONE HUNDRED NI NETEEN OF THI S
CHAPTER;, PROVI DED HONEVER, | F MORE THAN ONE LI CENSEE | S PARTI Cl PATI NG | N
A SI NGLE EVENT, UPON APPROVAL BY THE AUTHORI TY, ONLY ONE LI CENSEE MJST
OBTAI N SUCH PERM T.
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11. NO RESTAURANT AND NO PREM SES LI CENSED TO SELL MARI HUANA PRODUCTS
FOR ON- PREM SES CONSUMPTI ON UNDER PARAGRAPH (A) OF SUBDIVISION SIX OF
SECTION SI XTY-FOUR-A OF TH S CHAPTER SHALL BE PERM TTED TO HAVE ANY
OPENI NG OR MEANS OF ENTRANCE OR PASSAGEVWAY FOR PERSONS OR THI NGS BETWEEN
THE LICENSED PREM SES AND ANY OIHER ROOM OR PLACE |IN THE BU LDl NG
CONTAI NI NG THE LI CENSED PREM SES, OR ANY ADJO NI NG OR ABUTTI NG PREM SES,
UNLESS | NGRESS AND EGRESS | S RESTRI CTED BY AN EMPLOYEE, AGENT OF THE
LI CENSEE,  OR OTHER APPROVED METHOD OF CONTROLLI NG ACCESS TO THE FACI LI -
TY, OR UNLESS SUCH PREM SES ARE A BONA FI DE RESTAURANT W TH SUCH ACCESS
FOR PATRONS AND GUESTS FROM ANY PART OF SUCH BUI LDI NG OR ADJO NI NG OR
ABUTTI NG PREM SES AS SHALL SERVE PUBLI C CONVENI ENCE I N A REASONABLE AND
SU TABLE MANNER;, OR UNLESS SUCH LI CENSED PREM SES ARE | N A BUI LDI NG
OMED OR OPERATED BY ANY COUNTY, TOM, CITY, VILLAGE OR PUBLIC AUTHORI TY
OR AGENCY, IN A PARK OR OTHER SIM LAR PLACE OF PUBLI C ACCOVMODATI ON. ALL
GLASS | N ANY W NDOW OR DOOR ON SAI D LI CENSED PREM SES SHALL BE CLEAR AND
SHALL NOT' BE OPAQUE, COLORED, STAI NED OR FROSTED.

12. A VESSEL LICENSED TO SELL MARI HUANA PRODUCTS FOR ON PREM SES
CONSUMPTI ON SHALL NOT BE PERM TTED TO SELL ANY MARI HUANA PRCDUCTS, WH LE
SAID VESSEL |S MOORED TO A PI ER OR DOCK, EXCEPT THAT VESSELS SAI LI NG ON
ESTABLI SHED SCHEDULES SHALL BE PERM TTED TO SELL MARI HUANA PRODUCTS FOR
A PERI OD OF THREE HOURS PRI OR TO THE REGULAR ADVERTI SED SAI LI NG TI ME.

13. EACH RETAIL LICENSEE FOR ON- PREM SES CONSUMPTI ON SHALL KEEP AND
MAI NTAI N UPON THE LI CENSED PREM SES, ADEQUATE RECORDS OF ALL TRANS-
ACTI ONS | NVOLVI NG THE BUSI NESS TRANSACTED BY SUCH LI CENSEE WH CH SHALL
SHOW THE AMOUNT OF MARI HUANA PRODUCTS, | N AN APPLI CABLE METRI C MEASURE-
MENT, PURCHASED BY SUCH LICENSEE TOGETHER W TH THE NAMES, LI CENSE
NUVMBERS AND PLACES OF BUSI NESS OF THE PERSONS FROM WHOM THE SAME WERE
PURCHASED, @THE AMOUNT | NVOLVED I N SUCH PURCHASES, AS WELL AS THE SALES
OF MARI HUANA PRCDUCTS MADE BY SUCH LI CENSEE. THE LIQUOR AUTHORITY IS
HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS PERM TTI NG AN
ON- PREM SES LI CENSEE OPERATI NG TWO OR MORE PREM SES SEPARATELY LI CENSED
TO SELL MARI HUANA PRODUCTS FOR ON- PREM SES CONSUMPTI ON TO | NAUGURATE OR
RETAIN I N THI S STATE METHODS OR PRACTI CES OF CENTRALIZED ACCOUNTI NG
BOOKKEEPI NG~ CONTROL RECORDS, REPORTI NG BILLI NG | NVO Cl NG OR PAYMENT
RESPECTI NG PURCHASES, SALES OR DELIVERIES OF MARI HUANA PRODUCTS, OR
METHODS AND PRACTICES OF CENTRALIZED RECEI PT OR STORAGE OF MARI HUANA
PRODUCTS WTHI N THI' S STATE W THOUT SEGREGATI ON OR EARMARKING FOR ANY
SUCH SEPARATELY LI CENSED PREM SES, VWHEREVER SUCH METHODS AND PRACTI CES
ASSURE THE AVAI LABI LI TY, AT SUCH LI CENSEE'S CENTRAL OR MAIN OFFICE I[N
TH'S STATE, OF DATA REASONABLY NEEDED FOR THE ENFORCEMENT OF THI S CHAP-
TER. SUCH RECORDS SHALL BE AVAI LABLE FOR | NSPECTI ON BY ANY AUTHCORI ZED
REPRESENTATI VE OF THE LI QUOR AUTHORI TY.

14. NO RETAIL LICENSEE FOR ON-PREM SES CONSUMPTI ON SHALL BE | NTER-
ESTED, DI RECTLY OR | NDI RECTLY, | N ANY PREM SES WHERE MARI HUANA PRODUCTS
ARE MANUFACTURED OR SOLD AT WHOLESALE, BY STOCK OANERSHI P, | NTERLOCKI NG
DI RECTORS, MORTGAGE OR LI EN ON ANY PERSONAL OR REAL PRCOPERTY OR BY ANY
OTHER MEANS.

15. NO RETAIL LI CENSEE FOR ON- PREM SES CONSUMPTI ON SHALL MAKE OR CAUSE
TO BE MADE ANY LOAN TO ANY PERSON ENGAGED IN THE MANUFACTURE OR SALE OF
MARI HUANA PRCDUCTS AT WHOLESALE.

16. ALL RETAIL LI CENSED PREM SES SHALL BE SUBJECT TO | NSPECTI ON BY ANY
PEACE OFFI CER, ACTI NG PURSUANT TO H' S OR HER SPECI AL DUTIES, OR POCLICE
OFFI CER AND BY THE DULY AUTHORI ZED REPRESENTATI VES OF THE LI QUOR AUTHOR-
ITY, DURING THE HOURS WHEN THE SAI D PREM SES ARE OPEN FOR THE TRANS-
ACTI ON OF BUSI NESS.
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17. A RETAIL LI CENSEE FOR ON- PREM SES CONSUMPTI ON SHALL NOT  PROVI DE
MARI HUANA PRODUCTS TO ANY PERSON UNDER THE AGE OF TVENTY- ONE OR TO ANY
PERSON WHO IS VI SI BLY | MPAI RED.

S 175. ADVERTISING AND FORM5 OF THE | SSUANCE OF LICENSES. 1. THE
LI QUOR AUTHORI TY | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGJ
LATIONS GOVERNING THE ADVERTISING OF MARI HUANA PRODUCERS, MARI HUANA
PROCESSORS, MARI HUANA RETAI LERS, AND ANY MARI HUANA RELATED PRODUCTS OR
SERVI CES.

2. THE LIQUOR AUTHORITY SHALL PROMULGATE EXPLI CI T RULES PROH BI TI NG
ADVERTI SI NG THAT:

(A) 1S FALSE, DECEPTIVE, OR M SLEADI NG

(B) PROMOTES OVERCONSUMPTI ON;

(C) DEPICTS CONSUMPTI ON BY CHI LDREN OR OTHER M NOCRS;

(D) 1'S DESIGNED I N ANY WAY TO APPEAL TO CHI LDREN OR OTHER M NOCRS;

(E) 1S WTH N TWO HUNDRED FEET OF THE PERI METER OF A SCHOOL GROUNDS,
PLAYGROUND, CHI LD CARE CENTER, PUBLI C PARK, OR LI BRARY,

(F) 1'S 1IN PUBLIC TRANSIT VEH CLES AND STATI ONS;

(G IS INTHE FORM OF AN UNSCLI Cl TED | NTERNET POP- UP; OR

'S ON PUBLI CLY OMNED OR OPERATED PROPERTY.

S 176. PACKAG NG OF MARI HUANA PRODUCTS. 1. THE LI QUOR AUTHORITY | S
HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS GOVERNING THE
PACKAG NG OF MARI HUANA PRODUCTS, SOLD OR PCSSESSED FOR SALE I N NEW YORK
STATE.

2. SUCH REGULATI ONS SHALL | NCLUDE REQUI RI NG PACKAG NG MEETI NG REQUI RE-
MENTS SI M LAR TO THE FEDERAL " PO SON PREVENTI ON PACKAG NG ACT OF 1970,"
15 U.S. C. SEC 1471 ET SEQ

3. SUCH REGULATI ONS SHALL REQUI RE THAT ALL MARI HUANA | NFUSED PRODUCTS
SHALL HAVE SEPARATE PACKAG NG FOR EACH SERVI NG

S 177. LABELI NG OF MARI HUANA PRODUCTS. 1. THE LIQUOR AUTHORITY IS
HEREBY AUTHORI ZED TO PROMJULGATE RULES AND REGULATI ONS GOVERNI NG THE
LABELI NG AND OFFERI NG OF MARI HUANA PRODUCTS FOR SALE WTHI N TH S STATE.

2. SUCH RULES AND REGULATI ONS SHALL BE CALCULATED TO (A) PROH BIT
DECEPTI ON OF THE CONSUMER; (B) AFFORD ADEQUATE | NFORVATI ON AS TO QUALI TY
AND | DENTI TY OF THE PRCODUCT; AND (C) ACH EVE NATIONAL UNIFORM TY IN THI S
BUSI NESS.

3. THE LIQUOR AUTHORI TY MAY SEEK THE ASSI STANCE OF THE DEPARTMENT OF
HEALTH WHEN NECESSARY BEFORE PROMULGATI NG RULES AND REGULATI ONS UNDER
TH S SECTI ON.

4. SUCH REGULATIONS SHALL | NCLUDE REQUI RI NG LABELS WARNI NG CONSUMERS
OF ANY POTENTI AL | MPACT ON HUMAN HEALTH RESULTI NG FROM THE CONSUMPTI ON
OF MARI HUANA PRCDUCTS THAT SHALL BE AFFI XED TO THOSE PRODUCTS WHEN SCLD,
I F SUCH LABELS ARE DEEMED WARRANTED BY THE AUTHORI TY AFTER CONSULTATI ON
W TH THE DEPARTMENT OF HEALTH.

5. SUCH RULES AND REGULATI ONS SHALL ESTABLI SH METHODS AND PROCEDURES
FOR DETERM NING SERVING SIZES FOR MARI HUANA- | NFUSED PRCDUCTS, ACTI VE
CANNABI S CONCENTRATI ON PER SERVI NG SI ZE, AND NUMBER OF SERVINGS PER
CONTAI NER.  SUCH REGULATI ONS SHALL ALSO REQUI RE A NUTRI TI ONAL FACT PANEL
THAT | NCORPORATES DATA REGARDI NG SERVI NG SI ZES AND POTENCY THEREOF.

6. SUCH RULES AND REGULATI ONS SHALL REQUI RE | NFORVATI ON CONTAI NI NG THE
LI CENSE NUMBER OF THE MARI HUANA PRCDUCER AND PROCESSOR FACI LI TIES WHERE
THE MARI HUANA WAS GROM AND PROCESSED.

7. SUCH RULES AND REGULATIONS SHALL REQUI RE A COWPLETE LI ST OF ALL
NONCRGANI C PESTI Cl DES, FUNG Cl DES, AND HERBI Cl DES USED DURI NG THE CULTI -
VATI ON OF THE MARI HUANA.

8. SUCH RULES AND REGULATIONS SHALL REQUIRE A CANNABINO D POTENCY
PROFI LE EXPRESSED AS A RANGE OF PERCENTAGES THAT EXTENDS FROM THE LOWEST
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PERCENTAGE TO H GHEST PERCENTAGE OF CONCENTRATI ON FOR EACH CANNABI NO D
LI STED FROM EVERY TEST CONDUCTED ON THAT STRAIN OF RETAIL MARI HUANA
CULTI VATED BY THE SAME MARI HUANA PRODUCER W THI N THE LAST THREE MONTHS.

9. THE PACKAG NG SALE, OR POSSESSI ON BY ANY LI CENSEE OF ANY MARI HUANA
PRODUCT NOT LABELED OR OFFERED | N CONFORM TY W TH RULES AND REGULATI ONS
PROVULGATED | N ACCORDANCE W TH TH' S SECTI ON SHALL BE GROUNDS FOR THE
I MPCSI TION OF A FINE, AND/ OR THE SUSPENSI ON, REVOCATI ON OR CANCELLATI ON
OF THE LI CENSE.

S 178. RENEWALS OF LI CENSES AND PERM TS. 1. EACH LICENSE AND PERM T,
| SSUED PURSUANT TO TH S CHAPTER MAY BE RENEWED UPON APPLI CATI ON THEREFOR
BY THE LI CENSEE OR PERM TTEE AND THE PAYMENT OF THE ANNUAL FEE FOR SUCH
LI CENSE OR PERM T AS PRESCRI BED BY TH S CHAPTER | N THE CASE OF APPLI CA-
TI ONS FOR RENEWALS, THE LI QUOR AUTHORI TY MAY DI SPENSE W TH THE REQUI RE-
MENTS OF SUCH STATEMENTS AS |T DEEMS UNNECESSARY IN VI EW OF THOSE
CONTAI NED | N THE APPLI CATI ON MADE FOR THE ORI G NAL LICENSE OR PERMT,
BUT | N ANY EVENT THE SUBM SSI ON OF PHOTOGRAPHS OF THE LI CENSED PREM SES
SHALL BE DI SPENSED W TH, PROVI DED THE APPLI CANT FOR SUCH RENEWAL SHALL
FILE A STATEMENT W TH SUCH AUTHORI TY TO THE EFFECT THAT THERE HAS BEEN
NO ALTERATI ON OF SUCH PREM SES SINCE THE ORI G NAL LI CENSE WAS | SSUED.
THE LI QUOR AUTHORI TY MAY MAKE SUCH RULES AS MAY BE NECESSARY NOT | NCOM
SISTENT WTH THI'S CHAPTER REGARDING APPLICATIONS FOR RENEWALS OF
LI CENSES AND PERM TS AND THE TI ME FOR MAKI NG THE SAME.

2. THE AUTHORI TY SHALL PROVI DE AN APPLI CATI ON FOR RENEWAL OF A LI CENSE
| SSUED UNDER THI' S ARTI CLE NOT LESS THAN SI XTY DAYS PRI OR TO THE EXPI RA-
TI ON OF THE CURRENT LI CENSE.

S 179. | NFORMATI ON TO BE REQUESTED IN APPLI CATIONS FOR LICENSES OR
PERM TS. 1. THE FOLLOW NG SHALL BE THE | NFORMATI ON REQUI RED ON AN APPLI -
CATI ON FOR A LI CENSE OR PERM T:

(A) A STATEMENT OF | DENTI TY AS FOLLOWS:

(1) IF THE APPLI CANT IS AN | NDI VI DUAL, H S OR HER NAME, DATE AND PLACE
OF BIRTH, CITIZENSH P, PERVANENT HOMVE ADDRESS, TELEPHONE NUMBER AND
SOCI AL SECURI TY NUMBER, AS WELL AS ANY OTHER NAMES BY WHICH HE OR SHE
HAS CONDUCTED A BUSI NESS AT ANY TI ME.

(I1) IF THE APPLICANT IS A CORPORATI ON, THE CORPORATE NAME OF THE
APPLI CANT, | TS PLACE OF | NCORPORATI ON, | TS MAI N BUSI NESS ADDRESS (AND | F
SUCH MAI N BUSI NESS ADDRESS |'S NOT W THI N THE STATE, THE ADDRESS OF ITS
MAIN PLACE OF BUSINESS W TH N THE STATE), OTHER NAMES BY WH CH | T HAS
BEEN KNOWN OR HAS CONDUCTED BUSI NESS AT ANY TIME, |TS TELEPHONE NUVBER,
I TS FEDERAL EMPLOYER | DENTI FI CATI ON NUMBER, AND THE NAMES, AGES, Cl Tl -
ZENSHI P, AND PERMANENT HOMVE ADDRESSES OF | TS DI RECTORS, OFFI CERS AND | TS
SHAREHOLDERS ( EXCEPT THAT | F THERE BE MORE THAN TEN SHAREHOLDERS THEN
THOSE SHAREHOLDERS HOLDING TEN PERCENT OR MORE OF ANY CLASS OF I TS
SHARES) .

(I11) IF THE APPLI CANT IS A PARTNERSHI P, | TS NAME, ITS MAIN BUSI NESS
ADDRESS (AND | F SUCH MAI N BUSI NESS ADDRESS |'S NOT W THI N THE STATE, THE
ADDRESS OF | TS MAIN PLACE OF BUSI NESS W THI N THE STATE), OTHER NAMES BY
WH CH I T HAS BEEN KNOWN OR HAS CONDUCTED BUSI NESS AT ANY TIME, | TS TELE-
PHONE NUMBER, | TS FEDERAL EMPLOYER | DENTI FI CATI ON NUVBER, AND THE NAMES,
AGES, Cl Tl ZENSHI P, AND PERVANENT HOMVE ADDRESSES OF EACH OF | TS PARTNERS.

(B) A STATEMENT | DENTI FYI NG THE STREET AND NUMBER OF THE PREM SES TO
BE LI CENSED, |F THE PREM SES HAS A STREET AND NUMBER, AND OTHERW SE SUCH
DESCRI PTI ON AS W LL REASONABLY | NDI CATE THE LOCALITY THEREOF; PHOTO-
GRAPHS, DRAW NGS OR OTHER | TEMS RELATED TO THE APPEARANCE OF THE I NTERI -
OR OR EXTERI OR OF SUCH PREM SES, AND A FLOOR PLAN OF THE | NTERI OR, SHALL
BE REQU RED. THE APPLICANT SHALL ALSO STATE THE NATURE OF H' S OR HER
| NTEREST | N THE PREM SES; AND THE NAME OF ANY OTHER PERSON | NTERESTED AS
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A PARTNER, JO NT VENTURER, | NVESTOR OR LENDER W TH THE APPLI CANT El THER
IN THE PREM SES OR I N THE BUSI NESS TO BE LI CENSED.

(© A DESCRIPTION OF ANY OTHER MARI HUANA LI CENSE OR PERM T UNDER THI S
CHAPTER, W THI N THE PAST TEN YEARS, THE APPLI CANT (1 NCLUDI NG ANY OFFI -
CERS, DI RECTORS, SHAREHOLDERS OR PARTNERS LI STED IN THE STATEMENT OF
| DENTI TY UNDER PARAGRAPH (A) OF THIS SUBDI VI SION OR THE SPOUSE OF ANY
SUCH PERSON) OR THE APPLI CANT' S SPOUSE HELD OR APPLI ED FOR

(D) A STATEMENT THAT SUCH APPLI CANT OR THE APPLI CANT' S SPOUSE HAS NOT
BEEN CONVI CTED OF A CRI ME ADDRESSED BY THE PROVISIONS OF SECTION ONE
HUNDRED EI GHTY-SEVEN OF TH' S ARTI CLE WH CH WOULD FORBI D THE APPLI CANT
(1 NCLUDI NG ANY OFFI CERS, DI RECTORS, SHAREHOLDERS OR PARTNERS LI STED IN
THE STATEMENT OF | DENTI TY UNDER PARAGRAPH (A) OF THI S SUBDI VI SION OR THE
SPOUSE OF SUCH PERSON) OR THE APPLI CANT' S SPOUSE TO TRAFFI C | N MARI HUA-
NA, A STATEMENT WHETHER OR NOT THE APPLI CANT (I NCLUDI NG ANY OFFI CERS,
DI RECTORS, SHAREHOLDERS OR PARTNERS LI STED I N THE STATEMENT OF | DENTI TY
UNDER PARAGRAPH (A) OF THES SUBDI VISION OR THE SPOUSE OF ANY SUCH
PERSON) OR THE APPLI CANT'S SPOUSE |'S AN OFFI Cl AL DESCRI BED I N SUBDI VI -
SION TWO OF SECTI ON ONE HUNDRED SIXTY-EIGAT OF TH'S ARTICLE, AND A
DESCRI PTION OF ANY CRIME THAT THE APPLI CANT (1 NCLUDI NG ANY OFFI CERS,
DI RECTORS, SHAREHOLDERS OR PARTNERS LI STED UNDER PARAGRAPH (A) OF THIS
SUBDI VI SION OR THE SPOUSE OF ANY SUCH PERSON) OR THE APPLI CANT' S SPOUSE
HAS BEEN CONVI CTED OF AND WHETHER SUCH PERSON HAS RECEIVED A PARDON,
CERTI FI CATE OF GOOD CONDUCT OR CERTI FI CATE OF RELI EF FROM DI SABI LI Tl ES;
PROVI DED, HOWEVER, THAT NO PERSON SHALL BE DENI ED ANY LI CENSE SOLELY ON
THE GROUNDS THAT SUCH PERSON IS THE SPOUSE OF A PERSON OTHERW SE
DI SQUALI FI ED FROM HOLDI NG A LI CENSE UNDER THI S CHAPTER.

(E) A STATEMENT THAT THE LOCATI ON AND LAYOQUT OF THE PREM SES TO BE
LI CENSED DOES NOTI' VI OLATE ANY REQUI REMENT OF THI S CHAPTER RELATI NG TO
LOCATI ON AND LAYQUT OF LI CENSED PREM SES, W TH A COPY OF THE CERTI FI CATE
OF OCCUPANCY FOR THE PREM SES.

(F) A STATEMENT THAT THE APPLI CANT HAS CONTROL OF THE PREM SES TO BE
LICENSED BY OWMERSH P OF A FEE | NTEREST OR VI A A LEASEHOLD, MANAGEMENT
AGREEMENT, OR OTHER AGREEMENT G VING THE APPLI CANT CONTROL OVER THE
PREM SES, WTH A TERM AT LEAST AS LONG AS THE LI CENSE FOR WHI CH THE
APPLI CATI ON | S BEI NG MADE, OR BY A BI NDI NG CONTRACT TO ACQUI RE THE SAME
AND A STATEMENT OF | DENTI TY UNDER PARAGRAPH (A) OF THI'S SUBDI VI SI ON FOR
THE LESSOR OF ANY LEASEHOLD, MANAGER OF ANY MANAGEMENT AGREEMENT, OR
OTHER AGREEMENT G VI NG THE APPLI CANT CONTROL OVER THE PREM SES, WTH A
COPY OF THE LEASE, CONTRACT, MANAGEMENT AGREEMENT, OR OTHER AGREEMENT
G VI NG THE APPLI CANT CONTRCL OVER THE FOOD AND BEVERAGE AT THE PREM SES,
OR DEED EVI DENCI NG FEE OMNERSHI P OF THE PREM SES.

(G A FINANCI AL STATEMENT ADEQUATE TO SHOW ALL PERSONS WHO, DI RECTLY
OR I NDI RECTLY HAVE AN ECONOM C | NTEREST I N THE ESTABLI SHVENT OR ACQUI Sl -
TION OF THE BUSI NESS FOR WHICH THE LICENSE OR PERM T APPLICATION |S
BEING MADE, TO |IDENTIFY THE SOURCES OF FUNDS TO BE APPLIED I N SUCH
ESTABLI SHVENT OR ACQUI SI TI ON, AND TO DESCRI BE THE TERM5 AND CONDI TI ONS
GOVERNI NG SUCH ESTABLI SHVENT W TH COPI ES OF SUCH FI NANCI AL DOCUMENTS AS
THE AUTHORI TY MAY REASONABLY REQUI RE.

THE FI NGERPRI NTS OF THE APPLI CANTS. FI NGERPRI NTS SUBM TTED BY THE
APPLI CANTS SHALL BE TRANSM TTED TO THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES AND MAY BE SUBM TTED TO THE FEDERAL BUREAU OF | NVESTI GATI ON FOR
STATE AND NATI ONAL CRI M NAL HI STORY RECORD CHECKS.

2. ALL LICENSE OR PERM T APPLI CATI ONS SHALL BE SI GNED BY THE APPLI CANT
(I'F AN I NDI VIDUAL), BY AN OFFICER (I F A CORPORATI ON), OR BY ALL PARTNERS
(I'F A PARTNERSHI P). EACH PERSON S| GNI NG SUCH APPLI CATI ON SHALL VERIFY IT
OR AFFIRM I T AS TRUE UNDER THE PENALTI ES OF PERJURY.
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3. ALL LICENSE OR PERM T APPLI CATI ONS SHALL BE ACCOMPANI ED BY A CHECK,
DRAFT OR OTHER FORMS OF PAYMENT AS THE AUTHORI TY MAY REQUI RE OR AUTHOR-
I ZE IN THE AMOUNT REQUI RED BY THI S ARTI CLE FOR SUCH LI CENSE OR PERM T.

4. | F THERE BE ANY CHANGE, AFTER THE FI LI NG OF THE APPLI CATI ON OR THE
GRANTI NG OF A LICENSE, IN ANY OF THE FACTS REQUI RED TO BE SET FORTH |IN
SUCH APPLI CATI ON, A SUPPLEMENTAL STATEMENT G VI NG NOTI CE OF SUCH CHANGE,
COST AND SOURCE OF MONEY | NVOLVED I N THE CHANGE, DULY VERI FI ED, SHALL BE
FILED WTH THE AUTHORI TY W TH N TEN DAYS AFTER SUCH CHANGE. FAILURE TO
DO SO SHALL, IF WLLFUL AND DELI BERATE, BE CAUSE FOR REVOCATI ON OF THE
L1 CENSE.

5. I'N G VING ANY NOTI CE, OR TAKI NG ANY ACTI ON I N REFERENCE TO A LI CEN-
SEE OF A LI CENSED PREM SES, THE AUTHORI TY MAY RELY UPON THE | NFORMATI ON
FURNISHED IN SUCH APPLICATION AND IN ANY SUPPLEMENTAL STATEMENT
CONNECTED THEREW TH, AND SUCH | NFORMATI ON MAY BE PRESUMED TO BE CORRECT,
AND SHALL BE BI NDI NG UPON A LI CENSEE OR LI CENSED PREM SES AS | F CORRECT.
ALL | NFORVATI ON REQUI RED TO BE FURNI SHED | N SUCH APPLI CATI ON OR SUPPLE-
MENTAL STATEMENTS SHALL BE DEEMED MATERI AL | N ANY PROSECUTI ON FOR PERJU-
RY, ANY PROCEEDI NG TO REVCKE, CANCEL OR SUSPEND ANY LI CENSE, AND IN THE
AUTHORI TY' S DETERM NATI ON TO APPROVE OR DENY THE LI CENSE.

6. THE AUTHORITY MAY IN ITS D SCRETI ON WAl VE THE SUBM SSI ON OF ANY
CATEGORY OF | NFORVATI ON DESCRIBED IN THI S SECTI ON FOR ANY CATEGORY OF
LICENSE OR PERM T, PROVIDED THAT I T SHALL NOT BE PERM TTED TO WAI VE THE
REQUI REMENT FOR SUBM SSI ON OF ANY SUCH CATEGORY OF | NFORVATI ON SCLELY
FOR AN | NDI VI DUAL APPLI CANT OR APPLI CANTS.

S 180. NOTIFICATION TO MJUNI Cl PALITIES. 1. NOTI LESS THAN THI RTY DAYS
BEFORE FI LI NG ANY OF THE FOLLOW NG APPLI CATI ONS, AN APPL|I CANT SHALL
NOTI FY THE MUNI Cl PALITY IN WHI CH THE PREM SES | S LOCATED OF SUCH APPLI -
CANT" S I NTENT TO FI LE SUCH AN APPLI CATI ON:

(A) FOR A MARI HUANA PRODUCER;

(B) FOR A MARI HUANA PROCESSCR LI CENSE;

(© FOR A MARI HUANA RETAI LER LI CENSE; AND/ OR

(D) FOR A MARI HUANA RETAI LER LI CENSE FOR ON- PREM SES CONSUMPTI ON.

2. SUCH NOTI FI CATI ON SHALL BE MADE TO THE CLERK OF THE VILLAGE, TOMWN
OR ATY, AS THE CASE MAY BE, WHEREIN THE PREM SES | S LOCATED. FOR
PURPOSES OF THI S SECTI ON:

(A) NOTI FI CATI ON NEED ONLY BE G VEN TO THE CLERK OF A VI LLAGE WHEN THE
PREM SES | S LOCATED W THI N THE BOUNDARI ES OF THE VI LLAGE; AND

(B) INTHE CITY OF NEW YORK, THE COVMUNI TY BOARD ESTABLI SHED PURSUANT
TO SECTI ON TWENTY- EI GHT HUNDRED OF THE NEW YORK CI TY CHARTER W TH JURI S-
DICTION OVER THE AREA IN WH CH THE PREM SES | S LOCATED SHALL BE CONSI D-
ERED THE APPROPRI ATE PUBLI C BODY TO VWH CH NOTI FI CATI ON SHALL BE G4 VEN.

3. FOR PURPGSES OF THI S SECTI ON, " SUBSTANTI AL CORPORATE CHANGE" SHALL
IVEAN:

(A) FOR A CORPORATI ON, A CHANGE OF EI GHTY PERCENT OR MORE OF THE OFFI -
CERS AND/ OR DI RECTORS, OR A TRANSFER OF EI GHTY PERCENT OR MORE OF STOCK
OF SUCH CORPORATI ON, OR AN EXI STI NG STOCKHOLDER OBTAI NI NG ElI GHTY PERCENT
OR MORE OF THE STOCK OF SUCH CORPCRATI ON; AND

(B) FOR A LIMTED LI ABILITY COWPANY, A CHANGE OF EICHTY PERCENT OR
MORE OF THE MANAG NG MEMBERS OF THE COVPANY, OR A TRANSFER OF El GATY
PERCENT OR MORE OF OMNERSHI P | NTEREST | N SAI D COVPANY, OR AN EXI STI NG
MEMBER OBTAI NI NG A CUMJULATI VE OF EI GHTY PERCENT OR MORE OF THE OWNERSHI P
| NTEREST | N SAI D COMPANY.

4. SUCH NOTI FI CATI ON SHALL BE MADE | N SUCH FORM AS SHALL BE PRESCRI BED
BY THE RULES OF THE LI QUOR AUTHORI TY.

5. A MINC PALITY MAY EXPRESS AN COPI Nl ON FOR OR AGAI NST THE GRANTI NG
OF SUCH APPLI CATI ON. ANY SUCH OPI NI ON SHALL BE DEEMED PART OF THE RECORD
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UPON WHI CH THE LI QUOR AUTHORI TY MAKES | TS DETERM NATI ON TO GRANT OR DENY
THE APPLI CATI ON.

6. SUCH NOTI FI CATI ON SHALL BE MADE BY: CERTIFIED MAIL, RETURN RECEI PT
REQUESTED; OVERNI GHT DELI VERY SERVI CE W TH PROOF OF MAI LI NG OR PERSONAL
SERVI CE UPON THE OFFI CES OF THE CLERK OR COVMUNI TY BQOARD.

7. THE LI QUOR AUTHORI TY SHALL REQUI RE SUCH NOTI FICATION TO BE ON A
STANDARDI ZED FORM THAT CAN BE OBTAINED ON THE | NTERNET OR FROM THE
LI QUOR AUTHORI TY AND SUCH NOTI FI CATI ON TO | NCLUDE:

(A) THE TRADE NAME OR "DO NG BUSI NESS AS' NAME, | F ANY, OF THE ESTAB-
L1 SHVENT;

(B) THE FULL NAME OF THE APPLI CANT;

(© THE STREET ADDRESS OF THE ESTABLI SHVENT, | NCLUDI NG THE FLOOR
LOCATI ON OR ROOM NUMBER, | F APPLI CABLE;

(D) THE MAI LI NG ADDRESS OF THE ESTABLI SHVENT, |F DI FFERENT THAN THE
STREET ADDRESS;

(E) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE ATTORNEY OR REPRE-
SENTATI VE OF THE APPLI CANT, | F ANY;

(F) A STATEMENT | NDI CATI NG WHETHER THE APPLI CATION | S FOR:

) A NEW ESTABLI SHVENT,;

) A TRANSFER OF AN EXI STI NG LI CENSED BUSI NESS;
1) A RENEWAL OF AN EXI STI NG LI CENSE; OR

V) AN ALTERATI ON OF AN EXI STI NG LI CENSED PREM SES;

(G I F THE ESTABLI SHVENT IS A TRANSFER OR PREVI QUSLY LI CENSED PREM
| SES, THE NAME OF THE OLD ESTABLI SHVENT AND SUCH ESTABLI SHMENT' S LI CENSE
SERI AL NUMBER;

IN THE CASE OF A RENEWAL OR ALTERATI ON APPLI CATI ON, THE LI CENSE
SERI AL NUMBER OF THE APPLI CANT; AND

(1) THE TYPE OF LI CENSE.

S 181. LICENSES, PUBLI CATI ON, GENERAL PROVI SIONS. 1. THE VARI QUS TYPES
OF LI CENSES | SSUED PURSUANT TO THIS CHAPTER SHALL BE DI STINCTIVE IN
COLOR AND DESI GN SO AS TO BE READI LY DI STI NGUI SHABLE FROM EACH OTHER

2. NO LI CENSE SHALL BE TRANSFERABLE OR ASSI GNABLE EXCEPT THAT NOTW TH-
STANDI NG ANY OTHER PROVI SI ON OF LAW THE LI CENSE OF A SOLE PROPRI ETOR
CONVERTI NG TO CORPORATE FORM WHERE SUCH PROPRI ETOR BECOVES THE SOLE
STOCKHOLDER AND ONLY OFFI CER AND DI RECTOR OF SUCH NEW CORPORATI ON, NAY
BE TRANSFERRED TO THE SUBJECT CORPCORATION | F ALL REQUI REMENTS OF THI' S
CHAPTER REMAI N THE SAME W TH RESPECT TO SUCH LI CENSE AS TRANSFERRED AND,
FURTHER, THE LI CENSEE SHALL TRANSM T TO THE AUTHORI TY, W THI N TEN DAYS
OF THE TRANSFER OF LI CENSE ALLOMBLE UNDER THI' S SUBDI VI SION, ON A FORM
PRESCRIBED BY THE AUTHORITY, NOIIFI CATION OF THE TRANSFER OF SUCH
L1 CENSE.

3. NO LI CENSE SHALL BE PLEDGED OR DEPCSI TED AS COLLATERAL SECURI TY FOR
ANY LOAN OR UPON ANY OTHER CONDI TI ON; AND ANY SUCH PLEDGE OR DEPOCSIT,
AND ANY CONTRACT PROVI DI NG THEREFOR, SHALL BE VA D.

4. LICENSES |SSUED UNDER THI S ARTI CLE SHALL CONTAIN, I'N ADDI TI ON TO
ANY FURTHER | NFORVATI ON OR MATERI AL TO BE PRESCRI BED BY THE RULES OF THE
LI QUOR AUTHORI TY, THE FOLLOW NG | NFORVATI ON: (A) NAME OF PERSON TO WHOM
LICENSE IS | SSUED; (B) KIND OF LI CENSE AND WHAT KIND OF TRAFFIC I N MARI -
HUANA |S THEREBY PERM TTED; (C) DESCRI PTI ON BY STREET AND NUMBER, OR
OTHERW SE, OF LI CENSED PREM SES; AND (D) A STATEMENT IN SUBSTANCE THAT
SUCH LI CENSE SHALL NOT BE DEEMED A PROPERTY OR VESTED RI GHT, AND THAT I T
MAY BE REVOKED AT ANY Tl ME PURSUANT TO LAW

5. THERE SHALL BE PRI NTED AND FURNI SHED BY THE LI QUOR AUTHORI TY TO
EACH LI CENSEE A STATEMENT OF THE CAUSES FOR WHI CH LICENSES MAY BE
REVOKED. SUCH STATEMENT SHALL BE PREPARED BY THE LI QUOR AUTHORI TY AND
DELI VERED TO THE LI CENSEE WTH HI S OR HER LI CENSE OR AS SOON THEREAFTER

A~~~
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AS NMNAY BE PRACTI CABLE. ANY AMENDMENTS THERETO SHALL ALSO BE SENT BY THE
LI QUOR AUTHORI TY TO ALL LI CENSEES AS SOON AS MAY BE PRACTI CABLE AFTER
SUCH AMENDMENTS. FAI LURE TO SEND SUCH STATEMENTS OR CHANGES THEREI N, OR
FAI LURE TO RECEIVE THE SAME, OR ANY M SSTATEMENT OR ERROR CONTAI NED I N
SUCH STATEMENTS OR AMENDMENTS SHALL, HOWEVER, NOT BE AN EXCUSE OR JUSTI -
FI CATI ON FOR ANY VI OLATI ON OF LAW OR PREVENT, OR REM T, OR DECREASE ANY
PENALTY OR FORFEI TURE THEREFOR

6. BEFORE COVMENCI NG OR DA NG ANY BUSI NESS FOR THE TIME FOR VWH CH A
LICENSE HAS BEEN |SSUED SAID LI CENSE SHALL BE ENCLOSED IN A SU TABLE
WOOD OR METAL FRAME HAVI NG A CLEAR GLASS SPACE AND A SUBSTANTI AL WOOD OR
METAL BACK SO THAT THE WHOLE OF SAI D LI CENSE MAY BE SEEN THEREIN, AND
SHALL BE POSTED UP AND AT ALL TIMES DI SPLAYED I N A CONSPI CUOUS PLACE | N
THE ROOM WHERE SUCH BUSI NESS | S CARRI ED ON, SO THAT ALL PERSONS VI SI TI NG
SUCH PLACE MAY READI LY SEE THE SAME. | T SHALL BE UNLAWFUL FOR ANY PERSON
HOLDI NG A LI CENSE TO POST SUCH LI CENSE OR TO PERM T SUCH LI CENSE TO BE
PCSTED UPON PREM SES OTHER THAN THE PREM SES LI CENSED, OR UPON PREM SES
VWHERE TRAFFI C I N MARI HUANA | S BEI NG CARRI ED ON BY ANY PERSON OTHER THAN
THE LI CENSEE, OR KNOW NGLY TO DEFACE, DESTROY OR ALTER ANY SUCH LI CENSE
I N ANY RESPECT. WHENEVER A LI CENSE SHALL BE LOST OR DESTROYED W THOUT
FAULT ON THE PART OF THE LI CENSEE OR H'S OR HER ACENTS OR EMPLOYEES, A
DUPLI CATE LI CENSE I N LI EU THEREOF MAY BE | SSUED BY THE LI QUOR AUTHORI TY
IN I'TS DI SCRETI ON AND | N ACCORDANCE W TH SUCH RULES AND REGULATI ONS AND
THE PAYMENT OF SUCH FEES, NOI' EXCEEDING FIVE DOLLARS, AS |IT MNAY
PRESCRI BE.

S 182. REVOCATION OF LICENSES FOR CAUSE. 1. ANY LICENSE OR PERM T
| SSUED PURSUANT TO THI S ARTI CLE MAY BE REVOKED, CANCELLED, SUSPENDED
AND OR SUBJECTED TO THE |IMPOSITION OF A CIVIL PENALTY FOR CAUSE, AND
MUST BE REVOKED FOR THE FOLLOW NG CAUSES:

(A) CONVICTION OF THE LI CENSEE, PERM TTEE OR H'S OR HER AGENT OR
EMPLOYEE FOR SELLI NG ANY | LLEGAL MARI HUANA ON THE PREM SES LI CENSED.

(B) FOR TRANSFERRI NG, ASSI GNI NG OR HYPOTHECATI NG A LI CENSE OR PERM T.

2. NOTWTHSTANDING THE |SSUANCE OF A LICENSE OR PERM T BY WAY OF
RENEWAL, THE LI QUOR AUTHORI TY MAY REVOKE, CANCEL OR SUSPEND SUCH LI CENSE
OR PERM T AND/ CR MAY | MPOSE A CIVIL PENALTY AGAI NST ANY HOLDER OF SUCH
LI CENSE OR PERM T, AS PRESCRI BED BY TH S SECTI ON AND SECTI ON ONE HUNDRED
NI NETEEN OF TH S CHAPTER, FOR CAUSES OR VI OLATI ONS OCCURRI NG DURI NG THE
LI CENSE PERI CD | MVEDI ATELY PRECEDI NG THE | SSUANCE OF SUCH LICENSE OR
PERM T, AND MAY RECOVER, AS PROVIDED |IN SECTI ON ONE HUNDRED TWELVE OF
TH S CHAPTER, THE PENAL SUM OF THE BOND ON FI LE DURI NG SAl D PERI OD.

3. AS USED IN TH S SECTION, THE TERM "FOR CAUSE' SHALL ALSO | NCLUDE
THE EXI STENCE OF A SUSTAI NED AND CONTI NU NG PATTERN OF NO SE, DI STURB-
ANCE, M SCONDUCT, OR DI SORDER ON OR ABQUT THE LI CENSED PREM SES, RELATED
TO THE OPERATI ON OF THE PREM SES OR THE CONDUCT OF | TS PATRONS, WA CH
ADVERSELY AFFECTS THE HEALTH, WELFARE OR SAFETY OF THE | NHABI TANTS OF
THE AREA | N WHI CH SUCH LI CENSED PREM SES ARE LOCATED.

4. THE EXI STENCE OF A SUSTAI NED AND CONTI NU NG PATTERN OF NO SE,
DI STURBANCE, M SCONDUCT, OR DI SORDER ON OR ABQUT THE LI CENSED PREM SES,
RELATED TO THE OPERATI ON OF THE PREM SES OR THE CONDUCT OF I TS PATRONS,
WLL BE PRESUMED UPON THE SI XTH | NCI DENT REPORTED TO THE AUTHORI TY BY A
LAW ENFORCEMENT AGENCY OF NO SE OR DI STURBANCE OR M SCONDUCT OR DI SORDER
ON OR ABQUT THE LI CENSED PREM SES OR RELATED TO THE OPERATION OF THE
PREM SES OR THE CONDUCT OF I TS PATRONS, | N ANY S| XTY DAY PERI OD, ABSENT
CLEAR AND CONVI NCI NG EVI DENCE OF ElI THER FRAUDULENT | NTENT ON THE PART OF
ANY COVPLAI NANT OR A FACTUAL ERROR W TH RESPECT TO THE CONTENT OF ANY
REPORT CONCERNI NG SUCH COWVPLAI NT RELI ED UPON BY THE AUTHORI TY.
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S 183. PROCEDURE FOR REVOCATI ON OR CANCELLATION. 1. ANY LI CENSE OR
PERM T | SSUED BY THE LI QUOR AUTHORI TY PURSUANT TO THIS ARTICLE MAY BE
REVOKED, CANCELLED OR SUSPENDED ANDY OR BE SUBJECTED TO THE | MPOSI TI ON OF
A MONETARY PENALTY I N THE MANNER PRESCRI BED BY THI S SECTI ON.

2. THE LIQUOR AUTHORITY MAY ON I TS OMN | NI TI ATI VE OR ON COVPLAI NT OF
ANY PERSON | NSTI TUTE PROCEEDI NGS TO REVOKE, CANCEL OR SUSPEND ANY RETAI L
LI CENSE AND MAY | MPCSE A CIVIL PENALTY AGAINST THE LICENSEE AFTER A
HEARI NG AT WHI CH THE LI CENSEE SHALL BE G VEN AN OPPORTUNI TY TO BE HEARD.
SUCH HEARI NG SHALL BE HELD I'N SUCH MANNER AND UPON SUCH NOTI CE AS MAY BE
PRESCRI BED BY THE RULES OF THE LI QUOR AUTHORI TY.

3. ALL OIHER LICENSES OR PERM TS I SSUED UNDER THI S CHAPTER MAY BE
REVOKED, CANCELLED, SUSPENDED AND/ CR MADE SUBJECT TO THE | MPCSI TION OF A
CIVIL PENALTY BY THE LI QUOR AUTHORI TY AFTER A HEARI NG TO BE HELD IN THE
MANNER TO BE DETERM NED BY THE RULES OF THE LI QUOR AUTHORI TY.

4. (A THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL APPLY I N ALL CASES OF
LI CENSEE OR PERM TTEE FAI LURE AFTER RECEI VI NG APPROPRI ATE NOTICE, TO
COWPLY WTH A SUWONS, SUBPCENA CR WARRANT RELATI NG TO A PATERNI TY OR
CHI LD SUPPORT PROCEEDI NG AND ARREARS I N PAYMENT OF CH LD SUPPORT OR
COMBI NED CHI LD AND SPOUSAL SUPPORT REFERRED TO THE AUTHORI TY BY A COURT
PURSUANT TO THE REQUI REMENTS OF SECTI ON TWO HUNDRED FORTY- FOUR-C OF THE
DOVESTI C RELATI ONS LAW OR PURSUANT TO SECTI ON FOUR HUNDRED FI FTY- El GHT- B
OR FI VE HUNDRED FORTY-EI GHT-B OF THE FAM LY COURT ACT.

(B) UPON RECEIPT OF AN ORDER FROM THE COURT BASED ON ARREARS | N
PAYMENT OF CHI LD SUPPORT OR COMBI NED CHI LD AND SPOUSAL SUPPORT PURSUANT
TO ONE OF THE FOREGO NG PROVI SI ONS OF LAW THE AUTHORITY, |F I T FI NDS
SUCH PERSON TO HAVE BEEN | SSUED A LI CENSE OR PERM T, SHALL W TH N THI RTY
DAYS OF RECEI PT OF SUCH ORDER FROM THE COURT, PROVIDE NOTICE TO THE
LI CENSEE OR PERM TTEE OF, AND I NI TI ATE, A HEARI NG WH CH SHALL BE HELD AT
LEAST TVENTY DAYS AND NO MORE THAN THI RTY DAYS AFTER THE SENDI NG OF SUCH
NOTICE TO THE LICENSEE OR PERM TTEE. THE HEARI NG SHALL BE SCLELY HELD
FOR THE PURPCSE OF DETERM NI NG WHETHER THERE EXI STS AS OF THE DATE OF
THE HEARING PROOF THAT FULL PAYMENT OF ALL ARREARS OF SUPPORT ESTAB-
LI SHED BY THE ORDER OF THE COURT TO BE DUE FROM THE LI CENSEE OR PERM T-
TEE HAVE BEEN PAID. PROOF OF SUCH PAYMENT SHALL BE A CERTI FI ED CHECK
SHOW NG FULL PAYMENT OF ESTABLI SHED ARREARS OR A NOTI CE | SSUED BY THE
COURT OR THE SUPPORT COLLECTION UNI'T, WHERE THE ORDER | S PAYABLE TO THE
SUPPCRT COLLECTI ON UNI T DESI GNATED BY THE APPROPRI ATE SOCI AL SERVI CES
DISTRICT. SUCH NOTICE SHALL STATE THAT FULL PAYMENT OF ALL ARREARS OF
SUPPCRT ESTABLI SHED BY THE ORDER OF THE COURT TO BE DUE HAVE BEEN PAI D.
THE LICENSEE OR PERM TTEE SHALL BE G VEN FULL OPPORTUNI TY TO PRESENT
SUCH PROOF OF PAYMENT AT THE HEARI NG | N PERSON OR BY COUNSEL. THE ONLY
| SSUE TO BE DETERM NED BY THE AUTHORI TY AS A RESULT OF THE HEARI NG I S
WHETHER THE ARREARS HAVE BEEN PAID. NO EVIDENCE WTH RESPECT TO THE
APPROPRI ATENESS OF THE COURT ORDER OR ABI LI TY OF THE RESPONDENT PARTY I N
ARREARS TO COWPLY W TH SUCH ORDER SHALL BE RECEI VED OR CONSI DERED BY THE
AUTHORI TY.

(© NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI' S ARTI CLE OR OF
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, SUCH LI CENSE OR PERM T SHALL
BE SUSPENDED | F AT THE HEARI NG PROVI DED FOR BY PARAGRAPH (B) OF THI'S
SUBDI VI SI ON, THE LI CENSEE OR PERM TTEE FAI LS TO PRESENT PROCF OF PAYMENT
AS REQUI RED BY SUCH SUBDI VI SI ON. SUCH SUSPENSI ON SHALL NOT BE LI FTED
UNLESS THE COURT OR THE SUPPORT COLLECTION UNI'T, WHERE THE COURT ORDER
IS PAYABLE TO THE SUPPCORT COLLECTI ON UNI T DESI GNATED BY THE APPROPRI ATE
SOCI AL SERVI CES DI STRICT, ISSUES NOTICE TO THE AUTHORITY THAT FULL
PAYMENT OF ALL ARREARS OF SUPPORT ESTABLI SHED BY THE ORDER OF THE COURT
TO BE DUE HAVE BEEN PAI D.
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(D) UPON RECEI PT OF AN ORDER FROM THE COURT BASED ON FAlI LURE TO COWPLY
WTH A SUWONS, SUBPCENA, OR WARRANT RELATING TO A PATERNITY OR CH LD
SUPPCORT PROCEEDI NG THE AUTHORITY, |F |IT FINDS SUCH PERSON HAS BEEN
| SSUED A LI CENSE OR PERM T, SHALL W TH N TH RTY DAYS OF RECElI PT OF SUCH
ORDER FROM THE COURT, PROVI DE NOTI CE TO THE LI CENSEE OR PERM TTEE THAT
H' S OR HER LI CENSE SHALL BE SUSPENDED | N SI XTY DAYS UNLESS THE CONDI -
TIONS | N PARAGRAPH (E) OF THI' S SUBDI VI SI ON ARE IMET.

(E) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S ARTI CLE OR OF
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, SUCH LI CENSE OR PERM T SHALL
BE SUSPENDED | N ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH (C) OF THI' S
SUBDI VI SI ON UNLESS THE COURT TERM NATES | TS ORDER TO COMVENCE SUSPENSI ON
PROCEEDI NGS. SUCH SUSPENSI ON SHALL NOT BE LI FTED UNLESS THE COURT | SSUES
AN ORDER TO THE AUTHORI TY TERM NATI NG | TS ORDER TO COMMENCE SUSPENSI ON
PROCEEDI NGS.

(F) THE AUTHORI TY SHALL | NFORM THE COURT OF ALL ACTIONS TAKEN HERE-
UNDER AS REQUI RED BY LAW

(G TH'S SUBDI VI SION APPLI ES TO SUPPORT OBLI GATI ONS PAI D PURSUANT TO
ANY ORDER OF CHI LD SUPPORT OR CHI LD AND SPOUSAL SUPPORT | SSUED UNDER
PROVI SI ONS OF SECTI ON TWO HUNDRED THI RTY-SI X OR TWO HUNDRED FORTY OF THE
DOVESTI C RELATIONS LAW OR ARTICLE FOUR, FIVE OR FIVE-A OF THE FAM LY
COURT ACT.

NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S ARTICLE OR OF
ANY OTHER PROVISION OF LAW TO THE CONTRARY, THE PROVI SI ONS OF THI S
SUBDI VI SI ON SHALL APPLY TO THE EXCLUSI ON OF ANY OTHER REQUI REMENTS OF
TH' S ARTI CLE AND TO THE EXCLUSI ON OF ANY OTHER REQUI REMENT OF LAW TO THE
CONTRARY.

5. VWHERE A LICENSEE IS CONVI CTED OF TWO OR MORE QUALI FYI NG OFFENSES
WTH N A FI VE YEAR PERI OD, THE AUTHORI TY, UPON RECEI PT OF NOTI FI CATI ON
OF SUCH SECOND OR SUBSEQUENT CONVI CTI ON PURSUANT TO THE PROVI SI ONS OF
SUBDI VI SI ON TWD OF SECTI ON ONE HUNDRED SI X-A OF TH S CHAPTER, SHALL, IN
ADDITION TO ANY OIHER SANCTION OR CVIL OR CRIM NAL PENALTY | MPOSED
PURSUANT TO THI S CHAPTER, | MPOSE ON SUCH LI CENSEE A CI VIL PENALTY NOT TO
EXCEED FI VE HUNDRED DOLLARS. FOR PURPOSES OF THI S SUBDI VI SI ON, A  QUALI -
FYI NG OFFENSE SHALL MEAN: (A) THE OFFENSE DEFI NED I N SUBDI VI SI ON ONE OF
SECTI ON SI XTY-FI VE OF TH S CHAPTER; OR (B) THE OFFENSE DEFI NED | N PARA-
GRAPH (B) OF SUBDI VI SION ONE OF SECTION SI XTY-FI VE-B OF TH S CHAPTER
FOR PURPOSES OF THI'S SUBDI VI SION, A CONVICTION OF A LICENSEE OR AN
EMPLOYEE OR AGENT OF SUCH LI CENSEE SHALL CONSTI TUTE A CONVI CTI ON OF SUCH
L1 CENSEE.

S 184. DECISIONS OF LIQUOR AUTHORITY AND REVIEW BY THE COURTS.
PROVI SI ONS OF SECTI ONS ONE HUNDRED TVEENTY, ONE HUNDRED TWENTY-ONE AND
ONE HUNDRED TWVENTY-FOUR OF THIS CHAPTER SHALL APPLY TO MARI HUANA
LI CENSES | SSUED UNDER THI S ARTI CLE.

S 185. M NORITY AND WOMEN BUSI NESS ENTERPRI SES. THE LI QUOR AUTHORI TY
SHALL:

1. ACTIVELY PROMOTE RACIAL, ETHNIC, AND GEOGRAPHI C DI VERSI TY WHEN
LI CENSI NG MARI HUANA GROVERS, PROCESSCORS, AND RETAI LERS;

2. ENCOURAGE APPLI CANTS WHO QUALIFY AS A MNORITY ANDY OR WOVEN BUSI -
NESS ENTERPRI SE, AS DEFI NED I N SECTI ON THREE HUNDRED TEN OF THE EXECU-
TI'VE LAW TO APPLY FOR LI CENSES; AND

3. I N ACCORDANCE W TH THE OFFI CI AL COWPI LATION OF CODES, RULES AND
REGULATIONS OF THE STATE OF NEW YORK TI TLE 5, DEPARTMENT OF ECONOM C
DEVELOPMENT, CHAPTER XIV, DIVISION OF MNORITY AND WOVEN S BUSI NESS
DEVELOPMENT, PART 141, SUBM T AN ANNUAL MASTER GOAL PLAN TO PROMOTE THE
| NCLUSI ON OF: (A) M NORI TY- OANED BUSI NESS ENTERPRI SES; (B) WOVEN- OANED
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BUSI NESS ENTERPRI SES; AND (C) M NORI TY- AND WOVEN- OANED BUSI NESS ENTER-
PRI SES W TH JUSTI FI CATI ONS FOR SUCH GOALS.

S 186. DISPCSITION OF MONEYS RECEI VED FOR LI CENSE FEES. THE MONEYS
RECEI VED FOR LI CENSE FEES FOR MARI HUANA PRODUCER LI CENSES, MARI HUANA
PROCESSOR LI CENSES, AND MARI HUANA RETAI LER LI CENSES PROVI DED FOR IN THI' S
CHAPTER SHALL BE TURNED OVER BY THE LI QUOR AUTHORI TY TO THE STATE COWP-
TROLLER. | T SHALL BE PLACED BY THE STATE COVPTROLLER I N THE FUND DERI VED
FROM THE PROCEEDS OF THE TAXES ON NMARI HUANA PROVIDED FOR IN ARTICLE
El GHTEEN-A OF THE TAX LAW AND BECOVE A PART THEREOF AND BE SUBJECT TO
ALL OF THE PROVI SIONS OF LAW RELATI NG TO SUCH FUND.

S 187. PERSONS FORBIDDEN TO TRAFFIC IN MARI HUANA. THE FOLLOW NG
PERSONS ARE FORBI DDEN TO TRAFFI C | N MARI HUANA:

1. EXCEPT AS PROVIDED IN SUBDI VI SION ONE-A OF THI S SECTI ON, A PERSON
VWHO HAS BEEN CONVI CTED OF A CLASS B VI OLENT FELONY OFFENSE, A CLASS C
VI OLENT FELONY OFFENSE, A CLASS D VI OLENT FELONY OFFENSE, OR A CLASS E
VI OLENT FELONY OFFENSE AS DEFI NED BY SECTION 70.02 OF THE PENAL LAW
UNLESS SUBSEQUENT TO SUCH CONVI CTlI ON SUCH PERSON SHALL HAVE RECEI VED AN
EXECUTI VE PARDON THEREFOR REMOVI NG THIS DI SABILITY, A CERTIFI CATE OF
GOCD CONDUCT GRANTED BY THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY
SUPERVI SI ON, OR A CERTI FI CATE OF RELI EF FROM DI SABI LI TI ES GRANTED BY THE
DEPARTMENT OF CORRECTI ONS AND COMVUNI TY SUPERVI SION OR A COURT OF THI' S
STATE PURSUANT TO THE PROVISIONS OF ARTICLE TVENTY-THREE OF THE
CORRECTI ON LAW TO REMOVE THE DI SABI LI TY UNDER THI S SECTI ON BECAUSE OF
SUCH CONVI CTI ON.

1- A. NOTW THSTANDI NG THE PROVI SI ON OF SUBDI VI SION ONE OF THI S SECTI ON,
A  CORPORATI ON HOLDI NG A LI CENSE TO TRAFFI C | N MARI HUANA SHALL NOT, UPON
CONVI CTI ON OF A FELONY OR ANY OF THE M SDEMEANCRS OR OFFENSES DESCRI BED
IN SUBDIVISION ONE OF THI S SECTI ON, BE AUTOVATI CALLY FORBI DDEN TO TRAF-
FIC I N MARI HUANA, BUT THE APPLI CATION FOR A LICENSE BY SUCH A CORPG
RATI ON SHALL BE SUBJECT TO DEN AL, AND THE LI CENSE OF SUCH A CORPCRATI ON
SHALL BE SUBJECT TO REVOCATI ON OR SUSPENSI ON BY THE AUTHORI TY PURSUANT
TO SECTI ON ONE HUNDRED ElI GHTEEN OF TH'S CHAPTER, CONSI STENT WTH THE
PROVI SIONS OF ARTICLE TWENTY-THREE-A OF THE CORRECTI ON LAW FOR ANY
FELONY CONVI CTI ON BY A COURT OTHER THAN A COURT OF TH' S STATE, THE
AUTHORI TY MAY REQUEST THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPER-
VI SION TO | NVESTI GATE AND REVI EW THE FACTS AND Cl RCUMSTANCES CONCERNI NG
SUCH A CONVI CTI ON, AND SUCH DEPARTMENT SHALL, IF SO REQUESTED, SUBM T
ITS FINDONGS TO THE AUTHORITY AS TO WHETHER THE CORPORATI ON HAS
CONDUCTED | TSELF I N A MANNER SUCH THAT DI SCRETI ONARY REVIEW BY THE
AUTHORI TY WOULD NOT' BE | NCONSI STENT WTH THE PUBLIC I NTEREST. THE
DEPARTMENT OF CORRECTIONS AND COMMUNITY SUPERVI SI ON MAY CHARGE THE
LI CENSEE OR APPLI CANT A FEE EQUI VALENT TO THE EXPENSES OF AN APPROPRI ATE
I NVESTI GATION UNDER THI' S SUBDI VI SI ON. FOR ANY CONVI CTI ON RENDERED BY A
COURT OF THI S STATE, THE AUTHORI TY MAY REQUEST THE CORPORATION, |F THE
CORPCRATION |IS ELIGEBLE FOR A CERTI FI CATE OF RELI EF FROM DI SABI LI Tl ES,
TO SEEK SUCH A CERTI FI CATE FROM THE COURT VWH CH RENDERED THE CONVI CTI1 ON
AND TO SUBM T SUCH A CERTI FI CATE AS PART OF THE AUTHORI TY' S DI SCRETI O\
ARY REVI EW PROCESS.

2. A PERSON UNDER THE AGE OF TVEENTY- ONE YEARS.

3. A PERSON WHO IS NOT A G TI ZEN OF THE UN TED STATES OR AN ALIEN
LAWFULLY ADM TTED FOR PERVANENT RESI DENCE | N THE UNI TED STATES.

4. A CO PARTNERSH P OR A CORPORATI ON, UNLESS EACH MEMBER OF THE PART-
NERSHI P, OR EACH OF THE PRI NCI PAL OFFI CERS AND DI RECTORS OF THE CORPG
RATION, IS A CITIZEN OF THE UNI TED STATES OR AN AL|I EN LAWFULLY ADM TTED
FOR PERVANENT RESI DENCE I N THE UNI TED STATES, NOT LESS THAN TWENTY- ONE
YEARS OF AGE, AND HAS NOT BEEN CONVI CTED OF ANY FELONY OR ANY OF THE
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M SDEMEANORS, SPECI FI ED I N SECTI ON 230. 20 OR 230.40 OF THE PENAL LAW OR
I F SO CONVI CTED HAS RECEI VED, SUBSEQUENT TO SUCH CONVI CTI ON, AN EXECU-

TIVE PARDON THEREFOR REMOVING TH' S DI SABILITY A CERTI FI CATE OF GOCOD
CONDUCT GRANTED BY THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPER-

VI SION, OR A CERTI FI CATE OF RELIEF FROM DI SABI LI TIES GRANTED BY THE
DEPARTMENT OF CORRECTI ONS AND COMVUNI TY SUPERVI SION OR A COURT OF THI S
STATE PURSUANT TO THE PROVISIONS OF ARTICLE TWVENTY-THREE OF THE
CORRECTION LAW TO REMOVE THE DI SABI LI TY UNDER THI S SECTI ON BECAUSE OF
SUCH CONVI CTI ON; PROVI DED HONEVER THAT A CORPORATION WH CH OTHERW SE
CONFORMS TO THE REQUI REMENTS OF THI' S SECTI ON AND CHAPTER MAY BE LI CENSED
IF EACH OF I'TS PRI NCI PAL OFFI CERS AND MORE THAN ONE- HALF OF | TS DI REC-

TORS ARE CI TI ZENS OF THE UNI TED STATES OR ALI ENS LAWFULLY ADM TTED FOR
PERVANENT RESIDENCE |IN THE UNI TED STATES; AND PROVI DED FURTHER THAT A
CORPCORATI ON ORGANI ZED UNDER THE NOT- FOR- PROFI T CORPORATI ON  LAW OR THE
EDUCATI ON LAW VH CH OITHERW SE CONFORMS TO THE REQUI REMENTS OF THI S
SECTI ON AND CHAPTER MAY BE LICENSED IF EACH OF | TS PRI NCI PAL OFFI CERS
AND MORE THAN ONE-HALF OF ITS DI RECTORS ARE NOT LESS THAN TWENTY- ONE
YEARS OF AGE AND NONE OF I TS DI RECTORS ARE LESS THAN EI GHTEEN YEARS OF
AGE; AND PROVIDED FURTHER THAT A CORPORATION ORGANIZED UNDER THE
NOT- FOR- PROFI T CORPORATI ON LAW OR THE EDUCATI ON LAW AND LOCATED ON THE
PREM SES OF A COLLEGE AS DEFI NED BY SECTI ON TWO OF THE EDUCATI ON LAW
VWH CH OTHERW SE CONFORMS TO THE REQUI REMENTS OF THI S SECTI ON AND CHAPTER
MAY BE LI CENSED | F EACH OF | TS PRI NCl PAL OFFI CERS AND EACH OF | TS DI REC

TORS ARE NOT LESS THAN ElI GHTEEN YEARS OF AGE.

5. (A) A PERSON WHO SHALL HAVE HAD ANY LI CENSE | SSUED UNDER THI S CHAP-
TER REVOKED FOR CAUSE, UNTIL THE EXPI RATI ON OF TWO YEARS FROM THE DATE
OF SUCH REVOCATI ON.

(B) A PERSON NOT LICENSED UNDER THE PROVI SIONS OF THI S CHAPTER, WHO
HAS BEEN CONVI CTED OF A VI OLATION OF THI S CHAPTER, UNTIL THE EXPI RATI ON
OF TWO YEARS FROM THE DATE OF SUCH CONVI CTI ON.

6. A CORPORATI ON OR CO- PARTNERSHI P, I'F ANY OFFI CER AND DI RECTOR OR ANY
PARTNER, VWH LE NOT LI CENSED UNDER THE PROVI SI ONS OF THI S CHAPTER, HAS
BEEN CONVI CTED OF A VIOLATION OF TH S CHAPTER, OR HAS HAD A LI CENSE
| SSUED UNDER THI S CHAPTER REVOKED FOR CAUSE, UNTIL THE EXPI RATI ON OF TWO
YEARS FROM THE DATE OF SUCH CONVI CTI ON OR REVOCATI ON.

S 188. SURRENDER OF LI CENSE; NOTICE TO POLI CE OFFI Cl ALS. W THI N THREE
DAYS AFTER A LI CENSE SHALL HAVE BEEN REVOKED PURSUANT TO TH' S CHAPTER,
NOTI CE THEREOF SHALL BE G VEN TO THE LI CENSEE BY MAI LI NG SUCH NOTI CE
ADDRESSED TO H M AT THE PREM SES LI CENSED. NOTI CE SHALL ALSO BE MAILED
TO THE OMNER OF THE PREM SES LI CENSED. THE HOLDER OF SUCH LI CENSE SHALL
THEREUPON SURRENDER SAME TO THE LI QUOR AUTHORI TY. THE MAI LI NG THEREOF BY
THE LI CENSEE TO THE LI QUOR AUTHORITY BY REGQ STERED MAIL OR | NSURED
PARCEL POST SHALL BE DEEMED SUFFI Cl ENT COMPLI ANCE WTH THI S SECTI ON. THE
LI QUOR AUTHORITY, | MVEDI ATELY UPON G VI NG NOTI CE OF REVOCATI ON, SHALL
SERVE A VWRI TTEN NOTI CE THERECF UPON THE COWM SSI ONER OF POLI CE, CH EF OF
PCLICE OR CH EF POLICE OFFICER OF THE I TY, OR WVILLAGE IN VWHCH THE
PREM SES FOR WH CH THE REVOKED LI CENSE WAS | SSUED | S SI TUATED, OR UPON
THE SHERI FF OF THE COUNTY OR A CONSTABLE OF THE TOWN | N CASE THE LI CENSE
WAS | SSUED FOR PREM SES SI TUATED N A TOAN AND NOT WTHIN ANY CTY OR
VI LLACGE. SUCH NOTI CE SHALL | NCLUDE A STATEMENT OF THE NUMBER OF SUCH
LI CENSE, THE NAVE AND PLACE OF RESIDENCE OF THE HOLDER THERECOF, THE
LOCATION OF THE LICENSED PREM SES, AND THE DATE WHEN SUCH LI CENSE WAS
REVOKED. | N CASE SUCH LI CENSE BE NOT' FORTHW TH SURRENDERED, THE LI QUOR
AUTHORI TY SHALL | SSUE A WRI TTEN DEMAND FOR THE SURRENDER OF SUCH LI CENSE
AND DELIVER SAID DEMAND TO THE SHERIFF OF THE COUNTY I N WH CH THE
LI CENSED PREM SES ARE LOCATED, OR TO ANY REPRESENTATIVE OF THE LI QUOR
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AUTHORI TY, AND SAID SHERI FF OR REPRESENTATI VE SHALL | MVEDI ATELY TAKE
POSSESSI ON OF SUCH LI CENSE AND RETURN THE SAME TO THE LI QUOR AUTHORI TY.

S 189. AUTHORITY TO PROVULGATE RULES AND REGULATIONS. THE LI QUOR
AUTHORI TY SHALL PROMULGATE AND | MPLEMENT ALL RULES AND REGULATIONS AS I T
DEEMS NECESSARY TO CARRY OUT THE PURPOSE AND | NTENT OF TH S ARTI CLE.

S 190. PROTECTI ONS FOR THE USE OF MARI HUANA. | NDI VI DUALS AND LI CENSED
ENTI TIES SHALL NOT BE SUBJECT TO ARREST, PROSECUTI ON, OR PENALTY | N ANY
MANNER, OR DENI ED ANY RI GHT OR PRI VILEGE, | NCLUDI NG BUT NOT LIMTED TO
ClVIL LIABILITY OR DI SCI PLI NARY ACTI ON BY A BUSI NESS OR OCCUPATI ONAL OR
PROFESSI ONAL LI CENSI NG BOARD OR BUREAU, SOLELY FOR CONDUCT PERM TTED
UNDER THI'S CHAPTER FOR THE AVO DANCE OF DOUBT, THE APPELLATE DI VI SI ON
OF THE SUPREME COURT OF THE STATE OF NEW YORK, AND ANY DI SCI PLI NARY OR
CHARACTER AND FI TNESS COW TTEES ESTABLI SHED BY THEM ARE OCCUPATI ONAL
AND PROFESSI ONAL LI CENSI NG BOARDS WTHIN THE MEANING OF THI' S SECTI ON.
STATE OR LOCAL LAW ENFORCEMENT AGENCIES SHALL NOT COOPERATE W TH OR
PROVI DE ASSI STANCE TO THE GOVERNMENT OF THE UNI TED STATES OR ANY AGENCY
THEREOF | N ENFORCI NG THE CONTROLLED SUBSTANCE ACT, 21, U.S.C. S8012 ET
SEQ , SOLELY FOR ACTI ONS CONSI STENT WTH THI S CHAPTER, EXCEPT AS PURSU
ANT TO A VALI D COURT ORDER

S 191. ClVIL PROTECTI ONS FOR THE USE OF MARI HUANA. THE PRESENCE,
DETECTED OR ESTABLI SHED BY ANY MEANS OF CANNABI NO DS, CANNABI NO D META-
BOLITES OR OTHER CHEM CALS FOUND |IN MARI HUANA I N THE BODY, FLUI DS,
TI SSUES OR OTHER BODY PARTS OF A PERSON ENGAGED |IN CONDUCT PERM TTED
UNDER THI S CHAPTER BY:

1. A STUDENT, EMPLOYEE, OR TENANT, SHALL NOT FORM THE BASI S FOR
REFUSAL TO ENROLL OR EMPLOY OR LEASE TO OR OTHERW SE PENALIZE THAT
PERSON, UNLESS FAI LI NG TO DO SO WOULD PUT THE SCHOOL, EMPLOYER, OR LAND-
LORD | N VIOLATI ON OF FEDERAL LAWOR CAUSE I T TO LOSE A FEDERAL CONTRACT
OR FUNDI NG,

2. A PATIENT, SHALL NOT CONSTI TUTE THE USE OF AN |ILLICIT SUBSTANCE
RESULTING |IN DEN AL OF MEDI CAL CARE, | NCLUDI NG ORGAN TRANSPLANT, AND A
PATI ENT' S USE OF MARI HUANA NMAY ONLY BE CONSIDERED W TH RESPECT TO
EVI DENCE- BASED CLI Nl CAL CRI TERI A; AND

3. A PARENT OR LEGAL GUARDI AN OF A CHI LD OR NEWBORN | NFANT, OR A PREG
NANT  WOMAN, SHALL NOT FORM THE SCOLE OR PRI MARY BASI S FOR ANY ACTI ON OR
PROCEEDI NG BY A CHI LD WELFARE AGENCY UNDER Tl TLE ONE OF ARTICLE SIX OF
THE SOCIAL SERVICES LAW OR A FAMLY COURT UNDER ARTI CLE TEN OF THE
FAM LY COURT ACT.

S 192. PROFESSI ONAL AND MEDI CAL RECORD KEEPI NG  ANY PROFESSI ONAL
PROVI DI NG SERVI CES | N CONNECTI ON W TH A LI CENSED OR POTENTI ALLY LI CENSED
BUSI NESS UNDER THI S CHAPTER, OR I N CONNECTI ON W TH OTHER CONDUCT PERM T-
TED UNDER TH S CHAPTER, AND ANY MEDI CAL PROFESSI ONAL PROVI DI NG MEDI CAL
CARE TO A PATI ENT, MAY AGREE W TH THEI R CLI ENT OR PATI ENT TO MAI NTAI N NO
RECORD, OR ANY REDUCED LEVEL OF RECORD KEEPI NG THAT PROFESSI ONAL AND
CLIENT OR PATIENT MAY AGREE. |IN CASE OF SUCH AGREEMENT, THE PROFES-
SI ONAL' S ONLY OBLI GATI ON SHALL BE TO KEEP SUCH RECORDS AS AGREED, AND TO
KEEP A RECORD OF THE AGREEMENT. SUCH REDUCED RECORD KEEPI NG IS CONDUCT
PERM TTED UNDER TH S CHAPTER, AND SHALL ATTRACT THE PROTECTI ONS OF
SECTI ON ONE HUNDRED NI NETY OF THI S ARTI CLE.

S 34. The tax law is anmended by adding a new article 18-Ato read as
fol | ows:

ARTI CLE 18- A
PROVI SI ONS RELATI NG TO MARI HUANA
SECTI ON 446. DEFI NI TI ONS.
447. TAXES | MPOSED.
448. SURETY BOND.
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449.  COLLECTI ON OF TAX.
450.  FUND.
450- A. LOCAL TAXES ON MARI HUANA BY A CI TY OR TOM.
450-B. ORDI NARY AND NECESSARY EXPENSES DEDUCTI BLE FROM NET
| NCOVE.

S 446. DEFINI TIONS. AS USED IN THI S ARTI CLE:

1. "CONCENTRATED CANNABI S' MEANS (A) THE SEPARATED RESIN, WHETHER
CRUDE OR PURI FI ED, OBTAI NED FROM A PLANT OF THE GENUS CANNABIS: OR (B) A
MATERI AL, PREPARATI ON, M XTURE, COVPOUND OR OTHER SUBSTANCE WHI CH
CONTAI NS MORE THAN THREE PERCENT BY WEI GHT OF DELTA-9 TETRAHYDROCANNABI -
NOL, OR I TS | SOVER, DELTA-8 DI BENZOPYRAN NUMBERI NG SYSTEM OR DELTA-1
TETRAHYDROCANNABI NOL OR | TS |SOMER DELTA 1 (6) MONOTERPENE NUMBERI NG
SYSTEM

2. "MARI HUANA" MEANS ALL PARTS OF THE PLANT OF THE GENUS CANNABI S,
WHETHER GROW NG OR NOT; THE SEEDS THEREOF; THE RESI N EXTRACTED FROM ANY
PART OF THE PLANT; AND EVERY COMPOUND, MANUFACTURE, SALT, DERI VATI VE,
M XTURE, OR PREPARATION OF THE PLANT, |TS SEEDS OR RESIN. |T DOES NOT
| NCLUDE THE MATURE STALKS OF THE PLANT, FIBER PRODUCED FROM THE STALKS,
O L OR CAKE MADE FROM THE SEEDS OF THE PLANT, ANY OTHER COVPOUND, MANU-
FACTURE, SALT, DERIVATIVE, M XTURE, OR PREPARATI ON OF THE MATURE STALKS
(EXCEPT THE RESIN EXTRACTED THEREFROW), FIBER, O L, OR CAKE, OR THE
STERI LI ZED SEED OF THE PLANT WHI CH IS | NCAPABLE OF GERM NATION. I T DOES
NOT |NCLUDE ALL PARTS OF THE PLANT CANNABI S SATIVA L., WHETHER GROW NG
OR NOT, HAVI NG NO MORE THAN THREE- TENTHS OF ONE PERCENT TETRAHYDROCANNA-
BI NOL (THC) .

3. "MARI HUANA CONSUMER' MEANS A PERSON TWENTY-ONE YEARS OF AGE OR
OLDER WHO PURCHASED MARI HUANA OR MARI HUANA PRODUCTS FOR PERSONAL USE BY
PERSONS TWENTY- ONE YEARS OF AGE OR OLDER, BUT NOT FOR RESALE TO OTHERS.

4. "MAR HUANA PROCESSOR' MEANS A PERSON LI CENSED BY THE STATE LI QUOR
AUTHORI TY TO PURCHASE MARI HUANA AND CONCENTRATED CANNABI S FROM MARI HUANA
PRODUCERS, TO PROCESS MARI HUANA, CONCENTRATED CANNABIS, AND MARI HUANA
| NFUSED PRODUCTS, PACKAGE AND LABEL MARI HUANA, CONCENTRATED CANNABI S AND
MARI HUANA | NFUSED PRODUCTS FOR SALE | N RETAI L OUTLETS, AND SELL MARI HUA-
NA, CONCENTRATED CANNABI S AND MARI HUANA | NFUSED PRODUCTS AT WHOLESALE TO
MARI HUANA RETAI LERS.

5. "MARI HUANA PRODUCER' MEANS A PERSON LI CENSED BY THE STATE LIQUOR
AUTHORI TY TO PRODUCE, PROCESS, AND SELL MARI HUANA AND CONCENTRATED
CANNABI S AT WHOLESALE TO MARI HUANA PROCESSORS, MARI HUANA RETAILERS, OR
OTHER MARI HUANA PRODUCERS, BUT NOT TO CONSUMERS.

6. "MARI HUANA PRODUCTS' MEANS MARI HUANA, CONCENTRATED CANNABI S, AND
MARI HUANA | NFUSED PRODUCTS.

7. " MARI HUANA- | NFUSED PRODUCTS' MEANS PRODUCTS THAT CONTAI N MARI HUANA,
MARI HUANA EXTRACTS, OR CONCENTRATED CANNABI S AND ARE | NTENDED FOR HUMAN
USE OR CONSUMPTI ON, SUCH AS, BUT NOT LIM TED TO, EDI BLE PRODUCTS, O NT-
MENTS, AND TI NCTURES.

8. "I MVATURE MARI HUANA PLANT" MEANS A MARI HUANA PLANT W TH NO OBSERVA-
BLE FLOAERS OR BUDS.

9. "MARI HUANA RETAI LER' MEANS A PERSON LI CENSED BY THE STATE LIQUOR
AUTHORITY =~ TO PURCHASE MARI HUANA,  CONCENTRATED  CANNABI S,  AND
MARI HUANA- | NFUSED PRODUCTS FROM MARI HUANA PRODUCERS AND  MARI HUANA
PROCESSORS AND SELL MARI HUANA, MARI HUANA | NFUSED PRODUCTS, AND CONCEN-
TRATED CANNABI S | N A RETAI L OUTLET.

10. "MARI HUANA RETAI LER FOR ON- PREM SES CONSUMPTI ON' MEANS A PERSON
LI CENSED BY THE STATE LI QUOR AUTHORI TY TO PURCHASE MARI HUANA, CONCEN-
TRATED CANNABI S, AND MARI HUANA | NFUSED PRODUCTS FROM MARI HUANA PRODUC-
ERS, MARI HUANA RETAILERS AND MARI HUANA PROCESSORS AND SELL MARI HUANA
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PRODUCTS FOR A CUSTOVER TO CONSUME WHI LE THE CUSTOMER IS WTH N THE
FACI LI TY.

S 447. TAXES | MPOSED. 1. (A) AN EXClI SE TAX | S HEREBY LEVI ED UPON MARI -
HUANA SOLD OR OIHERW SE TRANSFERRED FROM A MARI HUANA PROCESSOR TO A
RETAI L MARI HUANA STORE AT A RATE OF:

(1) FIFTEEN PERCENT OF THE PRI CE AT TRANSFER; AND

(2) (A) TH RTY-FI VE DOLLARS PER OUNCE ON ALL MARI HUANA FLOVERS;

(B) TEN DOLLARS PER OUNCE ON MARI HUANA LEAVES; AND

(© FIVE DOLLARS PER | MVATURE MARI HUANA PLANT.

(B) TAXES ON CONCENTRATED CANNABI S SHALL BE CALCULATED BASED ON THE
VEI GHT OF THE PRODUCT USED TO CREATE THE CONCENTRATE. | N THE EVENT THAT
A PERSON HOLDS BOTH A MARI HUANA PRODUCER LI CENSE AND A MARI HUANA PROCES-
SORS LI CENSE, THE EXCI SE TAX SHALL BE LEVIED AT THE TIME CF SALE TO A
MARI HUANA RETAI LER OR MARI HUANA RETAI LER FOR ON- PREM SES CONSUMPTI ON AT
THE SAME RATE BASED ON CONTENT OF MARI HUANA OR CONCENTRATED CANNABI S
CONTAI NED | N THE PRODUCT SCLD.

2. FOR REPORTI NG PERI ODS BEG NNI NG ON OR AFTER JULY FI RST, TWO THOU-
SAND SEVENTEEN, THE RATES OF TAX UNDER SUBDI VI SION ONE OF THI' S SECTI ON
SHALL BE ADJUSTED FOR EACH BIENN UM ACCORDI NG TO THE COST- OF- LI VI NG
ADJUSTMENT FOR THE CALENDAR YEAR. THE DEPARTMENT SHALL RE-COWUTE THE
RATES FOR EACH BIENNIUM BY ADDI NG TO EACH RATE | N SUBDI VI SI ON ONE OF
TH' S SECTI ON THE PRODUCT OBTAI NED BY MJULTI PLYI NG THE RATE BY A FACTOR
THAT IS EQUAL TO 0. 25 MULTI PLI ED BY THE PERCENTAGE (I F ANY) BY WHI CH THE
MONTHLY AVERAGED U.S. C TY AVERAGE CONSUMER PRI CE | NDEX FOR THE TWELVE
CONSECUTI VE MONTHS ENDI NG AUGUST THI RTY- FI RST OF THE PRI OR CALENDAR YEAR
EXCEEDS THE MONTHLY AVERAGED U. S. CI TY AVERAGE CONSUMER PRI CE | NDEX FOR
THE TWELVE CONSECUTI VE MONTHS ENDI NG AUGUST THI RTY- FI RST, TWO THOUSAND
FI FTEEN.

3. THE DEPARTMENT SHALL REGULARLY REVI EW THE RATES OF THE TAX UNDER
SUBDI VI SI ON ONE OF THI S SECTI ON AND MAKE RECOVMENDATI ONS TO THE LEGQ SLA-
TURE REGARDI NG APPROPRI ATE ADJUSTMENTS TO THE RATES THAT W LL FURTHER
THE PURPOSES OF:

(A) MAXIM ZI NG NET REVENUE;

(B) MNIMZI NG THE | LLEGAL MARI HUANA | NDUSTRY; AND

(© DI SCOURAG NG THE USE OF MARI HUANA BY M NORS UNDER TVEENTY- ONE YEARS
OF ACGE

S 448. SURETY BOND. MARI HUANA RETAI LER APPLI CANTS ARE REQUIRED TO
SUBMT A SURETY BOND WTH THE DEPARTMENT EQUAL TO TWO MONTHS OF THE
CULTI VATI ON FACI LI TY' S ANTI Cl PATED RETAIL MARI HUANA EXCISE TAX. THE
SURETY BOND MUST BE | SSUED BY A COVPANY AUTHORI ZED TO DO BUSI NESS I N THE
STATE. PROOF OF SURETY BOND 1S REQUI RED FOR APPROVAL OF APPL| CANT' S
RETAI L LI CENSE.

S 449. COLLECTION OF TAX. TH'S TAX SHALL BE COLLECTED BY THE COW S-
SI ONER WHO SHALL ESTABLI SH A PROCEDURE FOR THE COLLECTION OF TH S TAX.

S 450. FUND. PROCEEDS FROM THE TAX SHALL BE G VEN TO THE STATE COWP-
TROLLER FOR PLACEMENT IN A FUND THAT SHALL BE KNOW AS A MARI HUANA
REVENUE FUND. FI FTEEN PERCENT OF THE REVENUE COLLECTED | N THE MARI HUANA
REVENUE FUND SHALL BE DI VI DED EQUALLY BETWEEN (A) THE DIVISION OF CRI M -
NAL JUSTI CE SERVI CES FOR RE-ENTRY SUPPORT SERVICES FOR | NDI VI DUALS
RELEASED FROM PRI SON AFTER SERVI NG TI ME FOR DRUG RELATED OFFENSES; ( B)
THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE ABUSE SERVICES FOR DRUG ABUSE
PREVENTI ON AND TREATMENT PROGRAMS; AND (C) THE DEPARTMENT OF LABOR FOR
APPRENTI CESHI P AND JOB TRAI NING PROGRAMS TARGETING W TH PREFERENCE
G VEN TO PROGRAMS TARGETING CENSUS TRACTS WTH A POVERTY RATE OF AT
LEAST TVENTY PERCENT OR AN UNEMPLOYMENT RATE OF AT LEAST ONE AND ONE
QUARTER TI MES THE NEW YORK STATE UNEMPLOYMENT RATE. THE REMAI NDER OF THE
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REVENUE COLLECTED FROM THI S TAX SHALL GO | NTO THE GENERAL FUND. FOR THE
FIRST FIVE YEARS OF THE FUND, TEN PERCENT OF THE ANNUAL PROCEEDS
COLLECTED I N THE MARI HUANA REVENUE FUND SHALL BE PROVIDED TO THE STATE
LI QUOR AUTHORI TY FOR PROGRAM ADM NI STRATI ON COSTS.

S 450-A LOCAL TAXES ON MARI HUANA BY A CITY OR TOMN. ANY CITY OR TOMNN
IN THI S STATE, ACTING THROUGH | TS LOCAL LEd SLATIVE BODY, |S HEREBY
AUTHORI ZED AND EMPONERED TO ADOPT AND AMEND LOCAL LAWS | MPOSI NG | N ANY
SUCH CI TY OR TOAWN A SALES TAX ON MARI HUANA RETAI LERS AT A RATE OF FIVE
PERCENT OF THE SALE PRICE OF MARI HUANA PRODUCTS SOLD TO A MARI HUANA
CONSUMER. ANY TAXES | MPOSED PURSUANT TO THE AUTHORITY OF THI'S SECTION
SHALL BE ADM NI STERED AND COLLECTED BY THE TAX COW SSI ON | N THE SAME
MANNER AS THE TAXES | MPOSED UNDER SECTI ON FOUR HUNDRED FORTY-NINE OF
TH'S ARTICLEE THE COW SSIONER |S HEREBY EMPONRED TO MAKE SUCH
PROVI SIONS AS | T DEEMS NECESSARY FOR THE JO NT ADM NI STRATI ON AND
COLLECTION OF THE STATE AND LOCAL TAXES | MPOSED AND AUTHORI ZED BY THI S
ARTI CLE

S 450- B. ORDI NARY AND NECESSARY EXPENSES DEDUCTI BLE FROM NET | NCOVE.
NOTW THSTANDI NG ANY FEDERAL TAX LAW TO THE CONTRARY, | N COWPUTI NG NET
| NCOVE FOR BUSI NESSES EXEMPTED FROM CRI M NAL PENALTIES UNDER ARTI CLES
TWO HUNDRED TWENTY AND TWO HUNDRED TWENTY- ONE OF THE PENAL LAW AND ARTI -
CLE ELEVEN OF THE ALCOHOLI C BEVERAGE CONTROL LAW THERE SHALL BE ALLOWED
AS A DEDUCTI ON FROM STATE TAXES ALL THE ORDI NARY AND NECESSARY EXPENSES
PAI D OR | NCURRED DURI NG THE TAXABLE YEAR I N CARRYING ON ANY TRADE OR
BUSI NESS, | NCLUDI NG BUT NOT LIM TED TO, REASONABLE ALLOMNCE FOR SALA-
RI ES OR OTHER COVPENSATI ON FOR PERSONAL SERVI CES ACTUALLY RENDERED

S 35. Paragraphs (i), (j) and (k) of subdivision 3 of section 160.50
of the crimnal procedure | aw, paragraphs (i) and (j) as added by chap-
ter 905 of the |aws of 1977 and paragraph (k) as added by chapter 835 of
the laws of 1977 and as relettered by chapter 192 of the laws of 1980,
are amended to read as foll ows:

(i) wprior to the filing of an accusatory instrunent in a local crim-
nal court agai nst such person, the prosecutor elects not to prosecute
such person. In such event, the prosecutor shall serve a certification
of such disposition upon the division of crimnal justice services and
upon the appropriate police departnent or |aw enforcenment agency which,
upon recei pt thereof, shall conply with the provisions of paragraphs
(a), (b), (c) and (d) of subdivision one of this section in the sane
manner as is required thereunder with respect to an order of a court
entered pursuant to said subdivision one[.]; OR

(j) following the arrest of such person, the arresting police agency,
prior to the filing of an accusatory instrunent in a local crimna
court but subsequent to the forwarding of a copy of the fingerprints of
such person to the division of crimnal justice services, elects not to
proceed further. In such event, the head of the arresting police agency
shall serve a certification of such disposition wupon the division of
crimnal justice services which, upon receipt thereof, shall conply with
t he provisions of paragraphs (a), (b), (c) and (d) of subdivision one of
this section in the sane manner as is required thereunder with respect
to an order of a court entered pursuant to said subdivision one[.]; OR

(k) (i) The accusatory instrunent alleged a violation of article two
hundred twenty or section 240.36 of the penal law, prior to the taking
effect of article two hundred twenty-one of the penal law, or a
violation of article two hundred twenty-one of the penal law, (ii) the
sole control |l ed substance involved is [marijuana] MARIHUANA;, AND (iii)
the conviction was only for a violation or violations[; and (iv) at
| east three years have passed since the offense occurred].
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S 36. Subdivision 1 of section 170.56 of the crimnal procedure |aw,
as anended by chapter 360 of the laws of 1977, is anmended to read as
fol | ows:

1. Upon or after arraignment in a local crimnal court upon an infor-
mation, a prosecutor's information or a m sdenmeanor conplaint, where the
sole remaining count or counts charge a violation or violations of
section 221.05, [221.10,] 221.15, 221.35 or 221.40 of the penal |law and
before the entry of a plea of guilty thereto or commencenent of a tria
thereof, the <court, wupon notion of a defendant, nay order that al
proceedi ngs be suspended and the action adjourned in contenplation of
di smissal, or upon a finding that adjournnment would not be necessary or
appropriate and the setting forth in the record of the reasons for such
findings, my dismss in furtherance of justice the accusatory instru-
nment; provi ded, however, that the court nmay not order such adjournnent
in contenplation of dismssal or dismss the accusatory instrunent if:
(a) the defendant has previously been granted such adjournnent in
contenplation of dismssal, or (b) the defendant has previously been
granted a dism ssal under this section, or (c) the defendant has previ-
ously been convicted of any offense involving controll ed substances, or
(d) the defendant has previously been convicted of a crine and the
district attorney does not consent or (e) the defendant has previously
been adj udi cated a yout hful offender on the basis of any act or acts
involving controlled substances and the district attorney does not
consent. NOTW THSTANDI NG THE LI M TATI ONS SET FORTH I N THI S SUBDI VI SI ON
THE COURT MAY ORDER THAT ALL PROCEEDI NGS BE SUSPENDED AND THE ACTION
ADJOURNED | N CONTEMPLATI ON OF DI SM SSAL BASED UPON A FI NDI NG OF EXCEP-
TI ONAL Cl RCUMSTANCES. FOR PURPCSES OF THI'S SUBDI VI SI ON, EXCEPTI ONAL
Cl RCUMBTANCES EXI ST WHEN, REGARDLESS OF THE ULTI MATE DI SPCSI TI ON OF THE
CASE, THE ENTRY OF A PLEA OF QU LTY IS LIKELY TO RESULT I N SEVERE COLLA-
TERAL CONSEQUENCES, | NCLUDING BUT NOT LIMTED TO  THOSE THAT COULD
LEAVE A NONCI TI ZEN | NADM SSI BLE OR DEPORTABLE FROM THE UNI TED STATES.

S 37. Section 210.46 of the crimnal procedure |aw, as anended by
chapter 360 of the laws of 1977, is amended to read as foll ows:

S 210.46 Adjournment in contenplation of dismssal in marihuana cases
in a superior court.

Upon or after arraignment in a superior court upon an indictnent where
the sole remaining count or counts charge a violation or violations of
section 221.05, [221.10,] 221.15, 221.35 or 221.40 of the penal |law and
before the entry of a plea of guilty thereto or commencenent of a tria
thereof, the <court, wupon notion of a defendant, nay order that al
proceedi ngs be suspended and the action adjourned in contenplation of
dismssal or may dismss the indictnent in furtherance of justice, in
accordance with the provisions of section 170.56 of this chapter.

S 38. Paragraphs (h) and (i) of subdivision 1 of section 440.10 of the
crimnal procedure |aw, paragraph (h) as anended and paragraph (i) as
added by chapter 332 of the lIaws of 2010, are anmended and a new para-
graph (j) is added to read as foll ows:

(h) The judgment was obtained in violation of a right of the defendant
under the constitution of this state or of the United States; [or]

(i) The judgnment is a conviction where the arresting charge was under
section 240.37 (loitering for the purpose of engaging in a prostitution
of fense, provided that the defendant was not alleged to be loitering for
t he purpose of patronizing a prostitute or pronoting prostitution) or
230.00 (prostitution) of the penal |aw, and the defendant's partic-
i pation in the offense was a result of having been a victimof sex traf-
ficking under section 230.34 of the penal law or trafficking in persons
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under the Trafficking Victinms Protection Act (United States Code, title
22, chapter 78); provided that

(i) a notion wunder this paragraph shall be nade with due diligence,
after the defendant has ceased to be a victimof such trafficking or has
sought services for victins of such trafficking, subject to reasonable
concerns for the safety of the defendant, famly nmenbers of the defend-
ant, or other victinms of such trafficking that may be jeopardi zed by the
bri ngi ng of such notion, or for other reasons consistent wth the
pur pose of this paragraph; and

(1i) official docunentation of the defendant's status as a victim of
sex trafficking or trafficking in persons at the tinme of the offense
froma federal, state or |ocal governnent agency shall create a presunp-
tion that the defendant's participation in the offense was a result of
havi ng been a victimof sex trafficking or trafficking in persons, but
shall not be required for granting a notion under this paragraph[.]; OR

(J) THE JUDGVENT OCCURRED PRI OR TO THE EFFECTI VE DATE OF THI S PARA-
GRAPH AND | S A CONVI CTI ON FOR

(1) AN OFFENSE AS DEFI NED BY SECTI ON 221. 10 OF THE PENAL LAW (CRI M NAL
POSSESSI ON OF MARI HUANA I N THE FI FTH DEGREE), AS IN EFFECT PRIOR TO THE
EFFECTI VE DATE OF TH S PARAGRAPH, PROVI DED THAT THE ACCUSATORY | NSTRU-
MENT THAT UNDERLI ES THE JUDGVENT DOES NOT | NCLUDE AN ALLEGATI ON THAT THE
DEFENDANT POSSESSED MORE THAN TWVENTY- FI VE GRAMS OF MARI HUANA; OR

(1) AN OFFENSE AS DEFI NED BY FORMER SECTI ON 221.35 OF THE PENAL LAW
(CRIM NAL SALE OF MARI HUANA IN THE FI FTH DEGREE)

S 39. Subdivision 6 of section 440.10 of the crimnal procedure |aw,
as added by chapter 332 of the laws of 2010, is anended to read as
fol | ows:

6. |If the court grants a notion under paragraph (i) OR PARAGRAPH (J)
of subdivision one of this section, it nust vacate the judgnent and
dism ss the accusatory instrunment, and may take such additional action
as is appropriate in the circunstances.

S 40. Section 440.46 of the <crimnal procedure law, as added by
section 9 of part AAA of chapter 56 of the |aws of 2009, subdivision 1
as amended by section 79 of subpart B of part C of chapter 62 of the
| aws of 2011, is anended to read as foll ows:

S 440.46 Motion for resentence; certain controlled substance of fenders.

1. A PERSON MAY, UPON NOTICE TO THE APPROPRI ATE DI STRI CT ATTORNEY,
APPLY FOR RESENTENCI NG OR REDESIGNATION TO A DETERM NATE SENTENCE
SUBJECT TO THE FOLLOW NG CRI TERI A:

A. Any person in the custody of the department of corrections and
community supervision convicted of a class B felony offense defined in
article two hundred twenty of the penal |aw which was comritted prior to
January thirteenth, two thousand five, who is serving an indeterm nate
sentence with a maxi mumterm of nore than three years, may[, except as
provided in subdivision five of this section, upon notice to the appro-
priate district attorney,] apply to be resentenced to a determnate
sentence in accordance with sections 60.04 and 70.70 of the penal law in
the court which inposed the sentence.

[2.] (1) As part of any such application, the defendant nmay al so nove
to be resentenced to a determ nate sentence in accordance wth section
70.70 of the penal law for any one or nore class C, D, or E felony
of fenses defined in article two hundred twenty or two hundred twenty-one
of the penal |aw, the sentence or sentences for which were inposed by
the sentencing court at the sane tine or were included in the sanme order
of conm tnment as such class B fel ony.
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(1) THE PROVISIONS OF TH S PARAGRAPH SHALL NOT APPLY TO ANY PERSON
VWHO IS SERVI NG A SENTENCE ON A CONVI CTI ON FOR OR HAS A PREDI CATE FELONY
CONVI CTI ON FOR AN EXCLUSI ON OFFENSE. FOR PURPOSES OF THI 'S SUBDI VI SI ON
AN "EXCLUSI ON OFFENSE" IS: (A) A CRIME FOR WHI CH THE PERSON WAS PREVI -
OQUSLY CONVICTED WTHIN THE PRECEDING TEN YEARS, EXCLUDI NG ANY TI ME
DURI NG WHI CH THE OFFENDER WAS | NCARCERATED FOR ANY REASON BETWEEN THE
TIME OF COW SSI ON OF THE PREVI QUS FELONY AND THE TI ME OF COW SSI ON OF
THE PRESENT FELONY, WHI CH WAS: (1) A VI OLENT FELONY OFFENSE AS DEFI NED
IN SECTION 70.02 OF THE PENAL LAW OR (2) ANY OTHER OFFENSE FOR VWHI CH A
MERI T TI ME ALLOMNCE | S NOT AVAI LABLE PURSUANT TO SUBPARAGRAPH (I11) OF
PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON ElI GHT HUNDRED THREE OF THE
CORRECTI ON LAW OR (B) A SECOND VICOLENT FELONY OFFENSE PURSUANT TO
SECTION 70.04 OF THE PENAL LAW OR A PERSI STENT VI OLENT FELONY OFFENSE
PURSUANT TO SECTION 70.08 OF THE PENAL LAW FOR WHICH THE PERSON HAS
PREVI QUSLY BEEN ADJUDI CATED

B. A PERSON CURRENTLY SERVI NG A SENTENCE FOR A CONVI CTI ON, WHETHER BY
TRIAL OR BY PLEA, OF AN OFFENSE DEFI NED I N THE FORMER SECTIONS 221. 25,
221.30, 221.50, OR 221.55 AND SECTIONS 221.15, 221.20, 221.35, OR 221.45
OF THE PENAL LAW PRI OR TO THE EFFECTI VE DATE OF TH S PARAGRAPH MAY APPLY
TO BE RESENTENCED TO A DETERM NATE SENTENCE | N ACCORDANCE W TH SECTI ONS
221.15, 221.20, 221.35, 221.40, OR 221.45 OF THE PENAL LAW AS AMENDED
IN THE COURT WHI CH | MPOSED THE SENTENCE

C. A PERSON WHO HAS COWPLETED HI'S OR HER SENTENCE FOR A CONVI CTI ON
VWHETHER BY TRIAL OR BY PLEA, O AN OFFENSE IN THE FORMER SECTI ONS
221.25, 221.30, 221.50, OR 221.55 OF THE PENAL LAW PRI OR TO THE EFFEC-
TIVE DATE OF TH'S PARAGRAPH NMAY APPLY FOR RE-DESIGNATION OF THEIR
CONVICTION TO A DETERM NATE CONVICTION I N ACCORDANCE W TH SECTI ONS
221.15, 221.20, 221.35, 221.40, OR 221.45 OF THE PENAL LAW AS AMENDED
IN THE COURT WHI CH | MPOSED THE SENTENCE

[3.] 2. The provisions of section twenty-three of chapter seven
hundred thirty-eight of the laws of two thousand four shall govern the
proceedings on and determ nation of a notion brought pursuant to this
section; provided, however that the court's consideration of the insti-
tutional record of confinenent of such person shall include but not be
limted to such person's participation in or willingness to participate
in treatnent or other programm ng while incarcerated and such person's
di sciplinary history. The fact that a person may have been unable to
participate in treatnent or other progranm ng while incarcerated despite
such person's wllingness to do so shall not be considered a negative
factor in determining a notion pursuant to this section.

[4.] 3. Subdivision one of section seven hundred seventeen and subdi -
vision four of section seven hundred twenty-two of the county |aw, and
the related provisions of article eighteen-A of such law, shall apply to
the preparation of and proceedi ngs on notions pursuant to this section,
i ncl udi ng any appeal s.

[6. The provisions of this section shall not apply to any person who
is serving a sentence on a conviction for or has a predicate felony
conviction for an exclusion offense. For purposes of this subdivision,
an "exclusion of fense" is:

(a) a crine for which the person was previously convicted wthin the
preceding ten vyears, excluding any tine during which the offender was
i ncarcerated for any reason between the tine of commission of the previ-
ous felony and the tinme of conm ssion of the present felony, which was:
(i) a violent felony offense as defined in section 70.02 of the pena
law, or (ii) any other offense for which a nmerit tine allowance is not
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avai |l abl e pursuant to subparagraph (ii) of paragraph (d) of subdivision
one of section eight hundred three of the correction | aw, or

(b) a second violent felony offense pursuant to section 70.04 of the
penal |aw or a persistent violent felony offense pursuant to section
70.08 of the penal law for which the person has previously been adjudi-
cat ed. ]

4. UNDER NO Cl RCUMSTANCES MAY RESENTENCI NG UNDER THI' S SECTION RESULT
IN THE | MPOSI TI ON OF A TERM LONGER THAN THE ORI G NAL SENTENCE

5. NOTHING IN THI'S SECTION IS I NTENDED TO DI M NI SH OR ABROGATE ANY
Rl GHTS OR REMEDI ES OTHERW SE AVAI LABLE TO THE PETI TI ONER OR APPLI CANT

S 41. Paragraph (c) of subdivision 8 of section 700.05 of the crimna
procedure | aw, as amended by chapter 37 of the laws of 2014, is anended
to read as foll ows:

(c) Crimnal possession of a controlled substance in the seventh
degree as defined in section 220.03 of the penal law, crimna
possession of a controlled substance in the fifth degree as defined in
section 220.06 of the penal law, crimnal possession of a controlled
substance in the fourth degree as defined in section 220.09 of the pena
law, crimnal possession of a controlled substance in the third degree
as defined in section 220.16 of the penal law, crimnal possession of a
controlled substance in the second degree as defined in section 220.18
of the penal law, crimnal possession of a controlled substance in the
first degree as defined in section 220.21 of the penal |law, crimnna
sale of a controlled substance in the fifth degree as defined in section
220. 31 of the penal law, crimnal sale of a controlled substance in the
fourth degree as defined in section 220.34 of the penal |law, crimnna
sale of a controlled substance in the third degree as defined in section
220. 39 of the penal law, crimnal sale of a controlled substance in the
second degree as defined in section 220.41 of the penal law, crimna
sale of a controlled substance in the first degree as defined in section
220. 43 of the penal law, crimnally possessing a hypoderm c instrunent
as defined in section 220.45 of the penal law, crimnal sale of a
prescription for a controll ed substance or a controll ed substance by a
practitioner or pharnacist as defined in section 220.65 of the pena
law, crim nal possession of methanphetam ne manufacturing material in
the second degree as defined in section 220.70 of the penal law, crim-
nal possession of nethanphetam ne manufacturing material in the first
degree as defined in section 220.71 of the penal law, crimna
possessi on of precursors of methanphetam ne as defined in section 220.72
of the penal |aw, unlawful nanufacture of nethanphetanmine in the third
degree as defined in section 220.73 of the penal |aw, unlawful nanufac-
ture of nethanphetanmine in the second degree as defined in section
220.74 of the penal |aw, unlawful manufacture of methanphetamne in the
first degree as defined in section 220.75 of the penal I|aw, unlawf ul
di sposal of nethanphetanine |aboratory material as defined in section
220.76 of the penal law, operating as a nmajor trafficker as defined in
section 220.77 of the penal law, [crimnal possession of nmarihuana in
the first degree as defined in section 221.30 of the penal |law, crimnna
sale of marihuana in the first degree as defined in section 221.55 of
the penal Ilaw,] pronoting ganbling in the second degree as defined in
section 225.05 of the penal law, pronoting ganbling in the first degree
as defined in section 225.10 of the penal |aw, possession of ganbling
records in the second degree as defined in section 225.15 of the pena
| aw, possession of ganbling records in the first degree as defined in
section 225.20 of the penal |aw, and possession of a ganbling device as
defined in section 225.30 of the penal |aw,
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S 42. Paragraphs (b) and (c) of subdivision 4-b and subdivisions 6 and
9 of section 1310 of the civil practice |aw and rul es, paragraphs (b)
and (c) of subdivision 4-b as added by chapter 655 of the laws of 1990
and subdivisions 6 and 9 as added by chapter 669 of the |aws of 1984,
are amended to read as foll ows:

(b) on three or nore occasions, engaging in conduct constituting a
violation of any of the felonies defined in section 220.09, 220.16,
220.18, 220.21, 220.31, 220.34, 220.39, 220.41[,] OR 220.43 [or 221. 55]
of the penal IaM/ whi ch viol ations do not constitute a single crimna
of fense as defined in subdivision one of section 40.10 of the crimna
procedure law, or a single crimnal transaction, as defined in paragraph
(a) of subdivision two of section 40.10 of the crimnal procedure | aw,
and at |east one of which resulted in a conviction of such offense, or
where the accusatory instrument charges one or nore of such felonies,
conviction upon a plea of guilty to a felony for which such plea is
ot herwi se aut horized by | aw, or

(c) a conviction of a person for a violation of section 220.09,
220. 16, 220.34 or 220.39 of the penal law, [or a conviction of a crim -
nal defendant for a violation of section 221.30 of the penal law,] or
where the accusatory instrument charges any such felony, conviction upon
a plea of guilty to a felony for which the plea is otherw se authorized
by law, together with evidence which: (i) provides substantial indicia
that the defendant used the real property to engage in a continual,
ongoi ng course of conduct involving the wunlawful m xing, conpounding,
manuf acturing, warehousing, or packaging of controlled substances [or
where the conviction is for a violation of section 221.30 of the pena
law, marijuana,] as part of an illegal trade or business for gain; and
(ii) establishes, where the conviction is for possession of a controlled
substance [or where the conviction is for a violation of section 221.30
of the penal law, marijuana], that such possession was with the intent
to sell it.

[6. "Pre-conviction forfeiture crinme" neans only a felony defined in
article two hundred twenty or section 221.30 or 221.55 of the pena

| aw. ]

9. "Crimnal defendant™ nmeans a person who has crimnal liability for
a crime defined in subdivisions five and six [hereof] OF TH S SECTI ON.
For purposes of this article, a person has crimnal liability when [(a)]

he has been convicted of a post-conviction forfeiture crine[, or (b) the
claimng authority proves by clear and convincing evidence that such
person has commtted an act in violation of article two hundred twenty
or section 221.30 or 221.55 of the penal |aw.

S 43. Subdivision 3-a and paragraphs (a) and (b) of subdivision 11 of
section 1311 of the ~civil practice |aw and rules, subdivision 3-a as
added by chapter 655 of the laws of 1990 and paragraphs (a) and (b) of
subdi vision 11 as amended by section 47 of part Al of chapter 56 of the
| aws of 2010, are amended to read as foll ows:

3-a. Conviction of a person in a crimnal action upon an accusatory
instrument which includes one or nore of the felonies specified in
subdi vision four-b of section thirteen hundred ten of this article, of
any felony other than such felonies, shall not preclude a defendant, in
any subsequent proceedi ng under this article where that conviction is at
i ssue, from adduci ng evidence that the conduct underlying the conviction
woul d not establish the elements of any of the felonies specified in
such subdi vision other than the one to which the crim nal defendant pled
guilty. If the defendant does adduce such evidence, the burden shall be
upon the claimng authority to prove, by clear and convincing evidence,
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that the conduct underlying the crimnal conviction would establish the
el enents of the felony specified in such subdivision. Nothing contained
in this subdivision shall affect the validity of a settlenment of any
forfeiture action negotiated between the claimng authority and a crim -
nal defendant contenporaneously with the taking of a plea of guilty in a
crimnal action to any felony defined in article two hundred twenty [or
section 221.30 or 221.55] of the penal law, or to a felony conspiracy to
conmit the sane.

(a) Any stipulation or settlenent agreenment between the parties to a
forfeiture action shall be filed with the clerk of the court in which
the forfeiture action is pending. No stipulation or settlenment agreenent
shall be accepted for filing unless it is acconpanied by an affidavit
from the claimng authority that witten notice of the stipulation or
settl enent agreenent, including the terns of such, has been given to the
office of victim services, the state division of <crimnal justice
services[, and in the case of a forfeiture based on a felony defined in
article two hundred twenty or section 221.30 or 221.55 of the penal |aw,
to the state division of substance abuse services].

(b) No judgnent or order of forfeiture shall be accepted for filing
unless it 1is acconpanied by an affidavit fromthe claimng authority
that witten notice of judgment or order, including the terns of such,
has been given to the office of victimservices, the state division of
crimnal justice services[, and in the case of a forfeiture based on a
felony defined in article two hundred twenty or section 221.30 or 221.55
of the penal law, to the state division of substance abuse services].

S 44. Subdivision 13 of section 89-f of the general business |aw, as
added by chapter 336 of the laws of 1992, is amended to read as foll ows:

13. "Serious offense" shall nmean any felony involving the offenses
enunerated in the closing paragraph of this subdivision; a crimna
solicitation of or a conspiracy to comrit or an attenpt to commt or a
crimnal facilitation of a felony involving the offenses enunerated in
the cl osing paragraph of this subdivision, which crimnal solicitation,
conspiracy, attenpt or crimnal facilitation itself constitutes a felony
or any offense in any other jurisdiction which if commtted in this
state would constitute a felony; any offense in any other jurisdiction
which if committed in this state would constitute a felony provided that
for the purposes of this article, none of the followi ng shall be consid-
ered crimnal convictions or reported as such: (i) a conviction for
whi ch an executive pardon has been issued pursuant to the executive |aw,
(ii) a conviction which has been vacated and replaced by a youthful
of fender finding pursuant to article seven hundred twenty of the crim -
nal procedure law, or the applicable provisions of l|aw of any other
jurisdiction; or (iii) a <conviction the records of which have been
seal ed pursuant to the applicable provisions of the laws of this state
or of any other jurisdiction; and (iv) a conviction for which other
evi dence of successful rehabilitation to renove the disability has been
i ssued.

Fel oni es invol ving: assault, aggravated assault and reckl ess endanger -
ment pursuant to article one hundred twenty; vehicul ar mansl aughter,
mansl aught er and nmurder pursuant to article one hundred twenty-five; sex
of fenses pursuant to article one hundred thirty; unlawful inprisonnent,
ki dnapping or coercion pursuant to article one hundred thirty-five;
crimnal trespass and burglary pursuant to article one hundred forty;
criminal mschief, crimnal tanpering and tanpering with a consuner
product pursuant to article one hundred forty-five; arson pursuant to
article one hundred fifty; larceny and offenses involving theft pursuant
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to article one hundred fifty-five; offenses involving conputers pursuant
to article one hundred fifty-six; robbery pursuant to article one
hundred sixty; crimnal possession of stolen property pursuant to arti-
cle one hundred sixty-five; forgery and related offenses pursuant to
article one hundred seventy; involving false witten statenents pursuant
to article one hundred seventy-five; conmercial bribing and comercia

bri be receiving pursuant to article one hundred eighty; crimnal inper-
sonation and schene to defraud pursuant to article one hundred ninety;
bri bery involving public servants and rel ated of fenses pursuant to arti-
cle two hundred; perjury and related offenses pursuant to article two
hundred ten; tanpering with a witness, intimdating a victimor wtness
and tanpering wth physical evidence pursuant to article two hundred
fifteen; crimnal possession of a controlled substance pursuant to
sections 220.06, 220.09, 220.16, 220.18 and 220.21; crimnal sale of a
controlled substance pursuant to sections 220.31, 220.34, 220.39,
220. 41, 220.43 and 220.44; crimnal sale of [marijuana] MARI HUANA I N THE
FI RST DEGREE pursuant to [sections] SECTION 221.45[, 221.50 and 221.55];
riot in the first degree, aggravated harassnment in the first degree,
crimnal nuisance in the first degree and falsely reporting an i ncident
in the second or first degree pursuant to article two hundred forty; and
crinmes against public safety pursuant to article two hundred sixty-five
of the penal |aw.

S 45. Paragraph (f) of subdivision 2 of section 850 of the genera
busi ness | aw i s REPEALED.

S 46. Paragraph (h) of subdivision 2 of section 850 of the genera
busi ness | aw, as anended by chapter 812 of the laws of 1980, is anended
to read as foll ows:

(h) Objects, used or designed for the purpose of ingesting, inhaling,
or otherw se introducing [marihuana,] cocai ne, hashish, or hashish oi
into the hunman body.

S 47. Paragraph a of subdivision 4-a of section 165 of the state
finance | aw, as added by chapter 95 of the laws of 2000, is anmended to
read as foll ows:

a. In order to advance specific economc goals, New York state
| abel | ed wi nes, as defined in subdivision [twenty-a] TWENTY-J of section
three of the al coholic beverage control law, shall have favored source
status for the purposes of procurenent in accordance with the provisions
of this subdivision. Procurenent of these New York state | abelled w nes
shall be exenpt fromthe conpetitive procurenment provisions of section
one hundred sixty-three of this article and other conpetitive procure-
ment statutes. Such exenption shall apply to New York state | abelled
wi nes as defined in subdivision [twenty-a] TWENTY-J of section three of
the alcoholic beverage control |law produced by a |icensed winery as
defined in section seventy-six of the al coholic beverage control |aw.

S 48. Subdivision 7 of section 995 of the executive |aw, as anended by
chapter 19 of the laws of 2012, is anended to read as fol |l ows:

7. "Designated offender” nmeans a person convicted of any felony
defined in any chapter of +the |aws of the state or any m sdemeanor
defined in the penal |aw [except that where the person is convicted
under section 221.10 of the penal law, only a person convicted under
subdi vi sion two of such section, or a person convicted under subdi vision
one of such section who stands previously convicted of any crinme as
defined in subdivision six of section 10.00 of the penal |aw.

S 49. Paragraphs (b) and (c) of subdivision 7 of section 480.00 of the
penal |aw, paragraph (b) as anended by section 31 of part AAA of chapter
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56 of the laws of 2009 and paragraph (c) as added by chapter 655 of the
| aws of 1990, are amended to read as foll ows:

(b) three or nore violations of any of the felonies defined in section
220. 09, 220. 16, 220.18, 220.21, 220.31, 220.34, 220.39, 220.41,
220.43[,] OR 220.77[, or 221.55] of this chapter, which violations do
not constitute a single crimnal offense as defined in subdivision one
of section 40.10 of the crimnal procedure law, or a single crimna
transaction, as defined in paragraph (a) of subdivision two of section
40. 10 of the crimnal procedure |aw, and at |east one of which resulted
in a conviction of such offense, or where the accusatory instrunent
charges one or nore of such felonies, conviction upon a plea of guilty
to a felony for which such plea is otherw se authorized by |aw, or

(c) a conviction of a person for a violation of section 220. 09,
220. 16, 220.34[,] OR 220.39[, or 221.30] of this chapter, or where the
accusatory instrument charges any such felony, conviction upon a plea of
guilty to a felony for which the plea is otherw se authorized by |aw,
toget her with evidence which: (i) provides substantial indicia that the
defendant wused the real property to engage in a continual, ongoing
course of conduct involving the unlawful mxing, conmpounding, nanufac-
turing, warehousing, or packagi ng of controlled substances [or where the
conviction is for a violation of section 221.30 of this chapter, mari-
juana] as part of an illegal trade or business for gain; and (ii) estab-
i shes, where the conviction is for possession of a controlled substance
[or where the conviction is for a violation of section 221.30 of this
chapter, marijuana], that such possession was with the intent to sel
it.

S 50. Paragraph (c) of subdivision 4 of section 509-cc of the vehicle
and traffic law, as anended by chapter 400 of the laws of 2011, is
amended to read as foll ows:

(c) The offenses referred to in subparagraph (i) of paragraph (b) of
subdi vi si on one and subparagraph (i) of paragraph (c) of subdivision two
of this section that result in disqualification for a period of five
years shall include a conviction under sections 100.10, 105.13, 115.05,
120.03, 120.04, 120.04-a, 120.05, 120.10, 120.25, 121.12, 121.13,
125. 40, 125.45, 130.20, 130.25, 130.52, 130.55, 135.10, 135.55, 140.17,
140. 25, 140.30, 145.12, 150.10, 150.15, 160.05, 160.10, 220.06, 220.09,
220.16, 220.31, 220.34, 220.60, 220.65, [221.30, 221.50, 221.55,]
230.00, 230.05, 230.06, 230.20, 235.05, 235.06, 235.07, 235.21, 240. 06,
245. 00, 260.10, subdivision two of section 260.20 and sections 260. 25,
265.02, 265.03, 265.08, 265.09, 265.10, 265.12, 265.35 of the penal |aw
or an attenpt to commt any of the aforesaid offenses under section
110.00 of the penal Ilaw, or any simlar offenses commtted under a
former section of the penal law, or any offenses commtted under a
former section of the penal |aw which would constitute violations of the
aforesaid sections of the penal law, or any offenses commtted outside
this state which would constitute violations of the aforesaid sections
of the penal |aw.

S b51. Appropriation. An additional appropriation of five mllion
dol l ars shall be provided to the State Liquor Authority for the purpose
of funding the inplenentation of this act.

S 52. Severability. |[If any provision or termof this act is for any
reason decl ared unconstitutional or invalid or ineffective by any court
of conpetent jurisdiction, such decision shall not affect the validity
of the effectiveness of the remaining portions of this act or any part
t her eof .
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S 53. This act shall take effect inmediately; provided, however that
t he amendnents to section 2 of the al coholic beverage control [|aw nade
by section twenty-five of this act shall take effect on the sanme date

and in the same nanner as chapter 406 of the |aws of 2014,

t akes effect.



