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AN ACT to anend the executive law, in relation to discrimnation based
upon the incone of persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 292 of the executive |aw is amended by addi ng a new
subdi vision 35 to read as foll ows:

35. THE TERM "SOURCE OF | NCOVE" SHALL |INCLUDE: WAGES FROM LAWUL
EMPLOYMENT; CHI LD SUPPORT; ALIMONY; FOSTER CARE SUBSIDES; | NCOVE
DERI VED FROM SOCI AL SECURI TY, OR ANY FORM OF FEDERAL, STATE OR LOCAL
PUBLI C ASSI STANCE; HOUSI NG AND RENTAL SUBSI DI ES AND ASSI STANCE, | NCLUD-
I NG SECTI ON 8 VOUCHERS; SAVI NGS, | NVESTMENT AND TRUST ACCOUNTS; AND ANY
OTHER FORMS OF LAWFUL | NCOME.

S 2. Paragraphs (a), (b) and (c) of subdivision 2-a of section 296 of
the executive |law, as anmended by chapter 106 of the laws of 2003, are
amended to read as foll ows:

(a) To refuse to sell, rent or |lease or otherwise to deny to or wth-
hol d from any person or group of persons such housing acconmodations
because of the race, creed, color, disability, national origin, sexua
orientation, mlitary status, age, sex, marital status, [or] famlia
status, OR SOURCE OF I NCOVE of such person or persons, or to represent
that any housi ng acconmodation or land is not available for inspection,
sale, rental or lease when in fact it is so avail able.

(b) To discrimnate against any person because of his or her race,
creed, color, disability, national origin, sexual orientation, mlitary
status, age, sex, nmarital status, [or] famlial status, OR SOURCE OF
INCOVE in the terns, conditions or privileges of any publicly-assisted
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housi ng accommodations or in the furnishing of facilities or services in
connection therew th.

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, sexual orien-
tation, nenbership in the reserve armed forces of the United States or
in the organized nmlitia of the state, age, sex, marital status, [or]
famlial status, OR SOURCE OF I NCOVE of a person seeking to rent or
| ease any publicly-assisted housing accommbdation; provided, however,
that nothing in this subdivision shall prohibit a nenber of the reserve
armed forces of the United States or in the organized mlitia of the
state fromvoluntarily disclosing such nenbershi p, AND PROVI DED FURTHER
HOWNEVER, THAT THE PROVI SI ONS OF THI S PARAGRAPH SHALL NOT BE CONSTRUED TO
PREVENT AN OMNER, LESSEE, SUB-LESSEE, ASSI GNEE OR MANAG NG AGENT FROM
OBTAI NI NG A CREDI T REPORT DETAI LI NG SUCH PERSON' S CREDI T WORTHI NESS.

S 3. Subdivision 5 of section 296 of the executive |aw, as anended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

5. (a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, assignee, or nmanaging agent of, or other person

having the right to sell, rent or Iease a housing accomobdation,
constructed or to be constructed, or any agent or enpl oyee thereof:
(1) To refuse to sell, rent, |ease or otherwise to deny to or wthhold

from any person or group of persons such a housi ng accomodati on because
of the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
SOURCE OF | NCOVE of such person or persons, or to represent that any
housi ng accommodation or land is not available for inspection, sale,
rental or |ease when in fact it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, [or] famlial status, OR SOURCE OF INCOVE in the
ternms, conditions or privileges of the sale, rental or |ease of any such
housi ng accommodation or in the furnishing of facilities or services in
connection therew th.

(3) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accommbdati on or
to make any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such a housing accomopbdation which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, nmarital status, [or]
famlial status, OR SOURCE OF INCOVE, or any intent to nake any such
limtation, specification or discrimnation, PROVIDED, HONEVER, THAT THE
PROVI SI ONS OF THI S SUBPARAGRAPH SHALL NOT BE CONSTRUED TO PREVENT AN
OMER, LESSEE, SUB-LESSEE, ASSIGNEE, OR MANAG NG AGENT OF, OR OTHER
PERSON HAVI NG THE RI GHT TO SELL, RENT OR LEASE A HOUSI NG ACCOVMODATI ON,
CONSTRUCTED OR TO BE CONSTRUCTED, OR ANY AGENT OR EMPLOYEE THERECF FROM
OBTAINING A CREDIT REPORT DETAILING THE CREDIT WORTH NESS OF ANY
PROSPECTI VE | NDI VI DUALS SEEKING TO PURCHASE, RENT OR LEASE A HOUSI NG
ACCOVMODATI ON.

The provisions of this paragraph [(a)] shall not apply (1) to the
rental of a housing accommobdation in a building which contains housing
accomodations for not nore than two famlies |living independently of
each other, if the owner resides in one of such housi ng accommobdati ons,
(2) to the restriction of the rental of all roons in a housing accomo-
dation to individuals of the sane sex or (3) to the rental of a room or
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roons in a housing accommodation, if such rental is by the occupant of
the housing accomopdation or by the owner of the housing acconmodati on
and the owner resides in such housing accommodation or (4) solely wth
respect to age and famlial status to the restriction of the sale,
rental or |ease of housing acconmpdati ons exclusively to persons sixty-
two years of age or older and the spouse of any such person, or for
housi ng i ntended and operated for occupancy by at |east one person
fifty-five years of age or older per unit. In determ ning whether hous-
ing is intended and operated for occupancy by persons fifty-five years
of age or older, Sec. 807(b) (2) (c) (42 U S.C. 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anmended, shall apply.

(b) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, or managi hg agent of, or other person having the
right of ownership or possession of or the right to sell, rent or |ease,
| and or commerci al space:

(1) To refuse to sell, rent, |lease or otherwi se deny to or wthhold
fromany person or group of persons |and or conmercial space because of
the race, «creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
SOURCE OF [INCOVE of such person or persons, or to represent that any
housi ng accomodation or land is not available for inspection, sale,
rental or |ease when in fact it is so avail abl e;

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, mlitary status, sex, age, disabil-
ity, marital status, [or] famlial status, OR SOURCE OF INCOVE in the
ternms, conditions or privileges of the sale, rental or |ease of any such
| and or commercial space; or in the furnishing of facilities or services
in connection therewth;

(3) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such |and or commercial space
or to make any record or inquiry in connection wth the prospective
purchase, rental or Ilease of such land or comercial space which
expresses, directly or indirectly, any Ilimtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, mlitary status, sex, age, disability, nmarital status, [or]
famlial status, OR SOURCE OF INCOVE, or any intent to nake any such
limtation, specification or discrimnation.

(4) Wth respect to age and fam lial status, the provisions of this
paragraph shall not apply to the restriction of the sale, rental or
| ease of |and or commercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or lease of land to be wused for the
construction, or location of housing accomobdations exclusively for
persons sixty-two years of age or older, or intended and operated for
occupancy by at |east one person fifty-five years of age or ol der per
unit. In determ ning whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2) (c)
(42 U.S.C. 3607(b) (2) (c)) of the federal Fair Housing Act of 1988, as
anmended, shall apply.

(c) It shall be an wunlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof:
(1) To refuse to sell, rent or |ease any housing accomobdation, |[|and

or comercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housing accomodati on,
land or comrercial space to any person or group of persons because of
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the race, creed, color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
SOURCE OF | NCOVE of such person or persons, or to represent that any
housi ng accommodation, land or comercial space is not available for
i nspection, sale, rental or |lease when in fact it is so available, or
ot herwi se to deny or withhold any housi ng accommobdation, |and or comrer-
cial space or any facilities of any housing accomodation, |and or
commerci al space fromany person or group of persons because of the
race, creed, <color, national origin, sexual orientation, mlitary
status, sex, age, disability, marital status, [or] famlial status, OR
SOURCE OF | NCOVE of such person or persons.

(2) To print or circulate or cause to be printed or circul ated any
statenment, advertisement or publication, or to use any formof applica-
tion for the purchase, rental or |ease of any housi ng accommobdati on,
| and or commercial space or to nake any record or inquiry in connection
with the prospective purchase, rental or |ease of any housi ng acconmo-
dation, |land or conmercial space which expresses, directly or indirect-
ly, any limtation, specification, or discrimnation as to race, creed,
color, national origin, sexual orientation, mlitary status, sex, age,
disability, marital status, [or] familial status, OR SOURCE OF | NCOVE;
or any intent to make any such limtation, specification or discrim-
nati on.

(3) Wth respect to age and famlial status, the provisions of this
par agr aph shall not apply to the restriction of the sale, rental or
| ease of any land or commercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or |ease of any housing accomodati on or
land to be wused for the construction or |ocation of housing accommo-
dations for persons sixty-two years of age or older, or intended and
operated for occupancy by at |east one person fifty-five years of age or
ol der per unit. In determ ning whether housing is intended and operated
for occupancy by persons fifty-five years of age or older, Sec. 807 (b)
(2) (c) (42 U.Ss.C. 3607 (b) (2) (c)) of the federal Fair Housing Act of
1988, as anended, shall apply.

(dy It shall be an unlawful discrimnatory practice for any rea
estate board, because of the race, creed, color, national origin, sexua
orientation, mlitary status, age, sex, disability, marital status, [or]
famlial status, OR SOURCE OF | NCOVE of any individual who is otherw se
qualified for nenbership, to exclude or expel such individual from

menber ship, or to discrimnate against such individual in the ternms,
conditions and privileges of nmenbership in such board.
(e) It shall be an unlawful discrimnatory practice for the owner,

proprietor or managi ng agent of, or other person having the right to
provi de care and services in, a private proprietary nursing hone, conva-
| escent hone, or home for adults, or an internediate care facility, as
defined in section tw of the social services | aw, her et of ore
constructed, or to be constructed, or any agent or enployee thereof, to
refuse to provide services and care in such honme or facility to any
individual or to discrimnate against any individual in the ternms,
conditions, and privileges of such services and care solely because such
individual is a blind person. For purposes of this paragraph, a "blind
person” shall nean a person who is registered as a blind person with the
comm ssion for the visually handi capped and who neets the definition of
a "blind person" pursuant to section three of chapter four hundred
fifteen of the Ilaws of nineteen hundred thirteen entitled "An act to
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establish a state conm ssion for inproving the condition of the blind of
the state of New York, and maki ng an appropriation therefor”.

(f) The provisions of this subdivision, as they relate to age, shal
not apply to persons under the age of eighteen years.

(g) It shall be an unlawful discrimnatory practice for any person
offering or providing housing accomodations, |and or comrercial space
as described in paragraphs (a), (b), and (c) of this subdivision to nmake

or cause to be made any witten or oral inquiry or record concerning
menbership of any person in the state organized mlitia in relation to
the purchase, rental or |ease of such housing accomopdation, [|and, or

commercial space, provided, however, that nothing in this subdivision
shall prohibit a nenber of the state organized mlitia from voluntarily
di scl osi ng such nenber shi p.

(H THE PROVISIONS OF TH'S SUBDI VI SI ON PRCHI BI TI NG DI SCRI M NATORY
PRACTI CES BASED ON SOURCE OF | NCOVE SHALL NOT BE CONSTRUED TO PRCH BIT
THE REFUSAL OF A SALE, RENTAL OR LEASE OF COMMERCI AL SPACE BASED ON THE
TYPE OF COMWERCI AL ACTIVITY SUCH PURCHASER, RENTER OR LESSEE WLL USE
SUCH COMVERCI AL SPACE FOR.

S 4. Section 296 of the executive |law is anmended by addi ng a new
subdi vision 22 to read as foll ows:

22. (A) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SIONS TWO-A AND FI VE
OF TH'S SECTI ON RELATI NG TO THE PRCHI BI TI ON OF UNLAWFUL DI SCRI M NATORY
PRACTI CES BASED ON SOURCE OF | NCOVE, SUCH PROVI SI ONS SHALL NOT APPLY TO
HOUSI NG ACCOVMODATI ONS  THAT: (1) CONTAIN FEWER THAN THREE HOUSI NG
UNITS; OR (I1) CONTAIN A TOTAL OF FIVE OR FEWER HOUSING UNI TS LOCATED
WTH N A MUNI Cl PALI TY THAT HAD A LOCAL LAW PERTAI NI NG TO SUCH DI SCRI M -
NATORY PRACTI CES, WH CH EXEMPTED HOUSI NG ACCOVMODATI ONS THAT CONTAI NED
FI VE OR FEVER HOUSI NG UNI TS FROM SUCH PROHI BI TI ON, I N EXI STENCE PRI OR TO
THE EFFECTI VE DATE OF THI' S SUBDI VI SI ON, PROVI DED, HOWEVER, THAT | F SUCH
LOCAL LAW IS REPEALED AFTER THE EFFECTI VE DATE OF THI'S SUBDI VI SI ON, THE
PROVISIONS OF THIS SECTION RELATING TO THE PROH BI TI ON OF UNLAWFUL
DI SCRI M NATORY PRACTI CES BASED ON SOURCE OF | NCOVE SHALL APPLY TO SUCH
HOUSI NG ACCOMMODATI ONS.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SION, THE PROVI SIONS OF SUBDIVISIONS TWOA AND FIVE OF THI'S SECTION
RELATING TO THE PROH BI TI ON OF UNLAWFUL DI SCRI M NATORY PRACTI CES BASED
ON SOURCE OF I NCOVE SHALL APPLY (1) TO TENANTS SUBJECT TO RENT CONTROL
LAWS VWHO RESIDE | N HOUSI NG ACCOVMODATI ONS THAT CONTAIN A TOTAL OF FI VE
OR FEVER UNITS AS OF THE EFFECTI VE DATE OF THI'S SUBDI VISION;, AND (I11) TO
ALL HOUSI NG ACCOVWIODATI ONS, REGARDLESS OF THE NUMBER OF UNI TS CONTAI NED
IN EACH, OF ANY OMNER OR ANY AGENT THEREOF WHO HAS THE RI GHT TO SELL
RENT OR LEASE OR APPROVE THE SALE, RENTAL OR LEASE OF AT LEAST ONE HOUS-
| NG ACCOMMODATI ON W THI N THE STATE OF NEW YORK THAT CONTAI NS SI X OR MORE
HOUSI NG UNI TS, CONSTRUCTED OR TO BE CONSTRUCTED, OR AN | NTEREST THEREI N

S 5. This act shall take effect imediately.



