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Introduced by M of A RXIC  BARRETT, BUCHWALD, CLARK, GOTTFRI ED,
HEASTI E, H KI ND, HOOPER, MOSLEY, ROBINSON, ROCSENTHAL, SCARBOROUGH,
WRIGHT -- Milti-Sponsored by -- M of A ARROYO BRENNAN, CAMARA,
COOK, GLICK, PERRY, RIVERA, ROBERTS -- read once and referred to the
Conmi ttee on Labor

AN ACT to anmend the labor law, in relation to flexible working arrange-
ment s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The Ilabor Ilawis anmended by adding a new section 171 to
read as foll ows:

S 171. FLEXIBLE WORKING ARRANGEMENT. 1. DEFINITIONS. A FOR THE
PURPCSES OF THI'S SECTION, "FLEXIBLE WORKI NG ARRANGEMENT" SHALL MEAN
| NTERVEDI ATE OR LONG TERM CHANGES IN THE EMPLOYEE'S REGULAR WORKI NG
ARRANGEMENTS, | NCLUDING BUT NOT LIMTED TO, CHANGES I N THE NUVBER OF
DAYS OR HOURS WORKED, CHANGES IN THE TIME THE EMPLOYEE ARRIVES AT OR
DEPARTS FROM WORK, WORK FROM HOMVE, OR JOB- SHARI NG " FLEXI BLE WORKI NG
ARRANGEMENT" SHALL NOT | NCLUDE VACATI ON, ROUTI NE SCHEDULI NG OF SHIFTS,
OR ANOTHER FORM OF EMPLOYEE LEAVE.

B. FOR THE PURPCSES OF THI S SECTI ON, "I NCONSI STENT W TH BUSI NESS OPER-
ATI ONS" SHALL MEAN A DETERM NATI ON BY THE EMPLOYER BASED ON THE FOLLOW
| NG CONSI DERATI ONS: (1) THE BURDEN ON AN EMPLOYER OF UNDUE ADDI TI ONAL
COosTS; (11) A LEG TI MATE OR PRACTI CAL DETRI MENTAL EFFECT ON AGGREGATE
EMPLOYEE MORALE UNRELATED TO DI SCRI M NATI ON OR OTHER UNLAWFUL EMPLOYMENT
PRACTI CES; (I11) A LEG TI MATE OR PRACTI CAL DETRI MENTAL EFFECT ON THE
ABILITY OF AN EMPLOYER TO MEET CONSUMER DEMAND; (1V) A SIGNI FI CANT
| NABI LI TY TO REORGANI ZE WORK AMONG EXI STI NG STAFF; (V) A LEQ TI MATE OR
PRACTI CAL INABILITY TO RECRU T ADDITIONAL STAFF;, (VI) A SIGN FI CANT
DETRI MENTAL | MPACT ON BUSI NESS QUALI TY OR BUSI NESS PERFORMANCE; (VII1) AN
| NSUFFI Cl ENCY OF WORK DURI NG THE PERI ODS THE EMPLOYEE PROPCSES TO WORK;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(M I'1) PLANNED STRUCTURAL CHANGES TO THE BUSI NESS; AND (I X) ANY OTHER
REASONS AS SPECI FI ED BY THE COWM SSI ONER.

2. AN EMPLOYEE MAY REQUEST A FLEXI BLE WORKI NG ARRANGEMENT THAT MEETS
THE NEEDS OF THE EMPLOYER AND EMPLOYEE. THE EMPLOYER SHALL CONSIDER A
REQUEST USI NG THE PROCEDURES I N THI S SECTI ON WHEN THE EMPLOYEE ASKS THE
EMPLOYER ON AN AS- NEEDED BASI S.

3. THE EMPLOYER SHALL DI SCUSS THE REQUEST FOR A FLEXIBLE WORKI NG
ARRANGEMENT W TH THE EMPLOYEE. THE EMPLOYER AND EMPLOYEE MAY PROPCSE
ALTERNATI VE ARRANGEMENTS DURING THE DI SCUSSION. THE EMPLOYER SHALL
CONSI DER THE EMPLOYEE' S REQUEST FOR A FLEXI BLE WORKI NG ARRANGEMENT AND
VHETHER THE REQUEST COULD BE GRANTED IN A MANNER THAT |'S NOT | NCONSI ST-
ENT WTH |ITS BUSINESS OPERATIONS OR | TS LEGAL OR CONTRACTUAL OBLI -
GATI ONS.

4. THE EMPLOYER SHALL NOTI FY THE EMPLOYEE OF THE DECI SION REGARDI NG
THE REQUEST IN A TI MELY MANNER. | F THE REQUEST WAS SUBM TTED | N WRI TI NG,
THE EMPLOYER SHALL STATE ANY COVPLETE OR PARTI AL DENI AL OF THE REQUEST
IN WRI TING CITING THE REASON AS TO DENYI NG THE REQUEST.

5. THI'S SECTI ON SHALL NOT DI M NI SH ANY EMPLOYMENT RI GHTS OR AGREEMENTS
PURSUANT TO A COLLECTI VE BARGAI NI NG AGREEMENT. AN EMPLOYER MAY | NSTI TUTE
A FLEXI BLE WORKI NG ARRANGEMENT POLICY THAT IS MORE GCENEROUS THAN IS
PROVI DED BY THI S SECTI ON.

6. AN EMPLOYER SHALL NOT RETALI ATE AGAI NST AN EMPLOYEE EXERCI SI NG HI S
OR HER RI GHTS UNDER THI' S SECTI ON.

7. NOTHING IN THI' S SECTI ON SHALL AFFECT ANY LEGAL RI GHTS AN EMPLOYER
OR EMPLOYEE MAY HAVE UNDER APPLI CABLE LAW TO CREATE, TERM NATE, OR MODI -
FY A FLEXI BLE WORKI NG ARRANGEMENT.

8. NOTHING IN TH'S SECTION SHALL REQUI RE AN EMPLOYER TO ACCEPT THE
FLEXI BLE WORK ARRANGEMENT OF THE EMPLOYEE.

9. A THE COW SSI ONER OR A REPRESENTATI VE AUTHORI ZED BY THE COW S-
SI ONER SHALL HAVE THE POWNER TO (1) | NVESTI GATE ANY COVPLAI NT REGARDI NG A
VI OLATION OF THI' S SECTI ON FI LED BY ANY EMPLOYEE; PERSON OR ORGANI ZATI ON
ACTI NG ON THE EMPLOYEE' S BEHALF; OR THE RECOGNI ZED AND CERTI FI ED COLLEC-
Tl VE BARGAI Nl NG AGENT ACTI NG ON THE EMPLOYEE' S BEHALF; AND (11) EXAM NE
AND |INSPECT THE RECORDS OF ANY EMPLOYER I N CONJUNCTI ON W TH SUCH AN
| NVESTI GATI ON.

B. THE COW SSI ONER MAY BRI NG AN ACTI ON AGAI NST AN EMPLOYER FOR FAI L-
URE TO ADHERE TO THE PROVI SIONS OF THI' S SECTI ON, | NCLUDI NG | NJUNCTI VE
RELI EF TO ENJO N FUTURE CONDUCT.

C. ANY EMPLOYER WHO VI OLATES THE PROVISIONS OF THI'S SECTION SHALL
FORFEIT TO THE PEOPLE OF THE STATE A SUM OF FI VE HUNDRED DOLLARS FOR
EACH VI OLATI ON, TO BE RECOVERED BY THE COWM SSI ONER | N ANY LEGAL ACTI ON
TAKEN PURSUANT TO THI S SUBDI VI SI ON.

10. THE COWM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS W THI N ONE
HUNDRED TWENTY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON FOR THE | MPLE-
MENTATI ON OF THI S SECTI ON.

S 2. This act shall take effect imediately.



