STATE OF NEW YORK

S. 2008--B A. 3008--B
SENATE- ASSEMBLY
January 21, 2015

IN SENATE -- A BUDGET BILL, submtted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anmended and reconmtted to said commttee

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
again reported fromsaid comrttee with anmendnents, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend part Ul of chapter 62 of the |aws of 2003 anending the
vehicle and traffic Iaw and other laws relating to increasing certain
notor vehicle transaction fees, in relation to the effectiveness ther-
eof; and to amend chapter 84 of the |aws of 2002, anending the state
finance law relating to the costs of the departnment of notor vehicles,
in relation to extending the effectiveness thereof (Part A); inten-
tionally omtted (Part B); to anend the transportation law, in
relation to fees for notor carriers; and to repeal certain provisions
of such law relating thereto (Part C; to anend chapter 413 of the
laws of 1999, relating to providing for mass transportati on paynents,
inrelation to including Ontario county to the Rochester-Cenesee
Regi onal Transportation District (Part D); to anend the state finance
law, in relation to creating a transit assistance for capital invest-
ments fund (Part E); authorizing the departnent of transportation to
defer reductions in service paynents for two years (Part F); to amend
the public authorities law, the highway |law, and the public officers
law, in relation to authorizing shared services agreenents between the
departnment of transportation and the New York state thruway authority
(Part G; intentionally omtted (Part H); to amend the vehicle and
traffic law, the crimnal procedure |aw and the transportation law, in
relation to the issuance of comercial l|earner's permts and the
di squalification of commercial driver's licenses and comercia
| earner's permts (Part 1); to amend the public authorities law, in
relation to decreasing state responsibility for certain costs incurred

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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by the New York state thruway authority (Part J); intentionally onit-
ted (Part K); intentionally omtted (Part L); to anend the New York
state wurban devel opnent corporation act, in relation to extending
certain provisions relating to the enpire state econon c devel opnent
fund (Part M; to anend chapter 393 of the |laws of 1994, anmending the
New York state wurban developnent corporation act, relating to the
powers of the New York state urban devel opnment corporation to mnake
| oans, in relation to the effectiveness thereof (Part N); to authorize
and direct the New York state energy research and devel opnent authori -
ty to nmke a paynment to the general fund of up to $913,000 (Part O;
to authorize the New York state energy research and devel opnent
authority to finance a portion of its research, devel opnent and denon-
stration and policy and planning prograns, and to finance the depart-
ment of environnmental conservation's clinmate change program from an
assessment on gas and electric corporations (Part P); to anend the
executive law, in relation to extending certain provisions relating to
the minority- and wonen-owned business enterprise disparity study; and
to anend chapter 261 of the |aws of 1988 anending the state finance
| aw and other laws relating to the New York infrastructure trust fund,
in relation to the effectiveness of article 15-A of the executive |aw
(Part Q; to authorize the departnent of health to finance certain
activities wth revenues generated froman assessnent on cable tele-
vi sion conpanies (Part R); to anend chapter 58 of the laws of 2012
amendi ng the public authorities law relating to authorizing the dorm -
tory authority to enter into certain design and constructi on nanage-
nment agreenents, in relation to extending certain authority of the
dormitory authority of the state of New York (Part S); to anend chap-
ter 21 of the laws of 2003, anmending the executive law relating to
permtting the secretary of state to provide special handling for al

docurents filed or issued by the division of corporations and to

permt additional |evels of such expedited service, in relation to
extending the expiration date thereof (Part T); to amend the rea
property law, 1in relation to elimnating certain fees charged for an

apartnent information vendor license (Part U); to anend the agricul-
ture and nmarkets law, in relation to elimnating certain |icense fees
(Part V); to anend part B of chapter 173 of the laws of 2013 relating
to the issuance of securitized restructuring bonds to refinance the
out standi ng debt of the Long Island power authority, in relation to
the i ssuance of securitized restructuring bonds to refinance outstand-
ing debt of the Long Island power authority; and to amend part A of
chapter 173 of the laws of 2013, anending the public service law, the
public authorities |law, the executive |law and the education |aw rel at -
ing to the powers and duties of the departnent of public service and
the Long Island power authority, in relation to repowering (Part W;
to amend the navigation |law and the state finance law, in relation to
| icense fees and surcharges for the transfer of petroleum between
vessel s, between facilities and vessels, and between facilities,
whet her onshore or offshore (Part X); to anend the environnental
conservation law, in relation to operating permt programfees, state
air quality control fees and state pollutant discharge elimnation
system program fees (Part Y); intentionally omtted (Part Z); to amend
the state finance law and the environnental conservation law, in
relation to establishing a habitat conservation and access account;
and to repeal certain provisions of the state finance |aw relating
thereto (Part AA); to anmend the local finance law, in relation to
establishing a ten year period of probable useful ness for mnunicipally
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owned ommi bus or surface transit notor vehicles (Part BB); to amend
the vehicle and traffic law, in relation to directing the city of
Buffalo to adjudicate traffic infractions; and in relation to certain
penalties and forfeited security collected by the city of Buffalo and
granting a traffic violations agency certain powers; to amend the
general municipal law, in relation to establishing the Buffalo traffic
vi ol ations agency; to anend the state finance law, in relation to the
justice court fund; to amend the crimnal procedure law, in relation
to a trial by judicial hearing officer; and requires the executive
director of the Buffalo traffic violations agency to annually issue a
report on the progress, developnent and operations of such agency
(Part CC); to amend part F of chapter 58 of the laws of 2013 anendi ng
the environnmental conservation |aw and the state finance |l aw rel ating
to the "Cleaner, Geener NY Act of 2013", in relation to extending the
ef fectiveness thereof (Part DD); to amend the soil and water conserva-
tion districts law, in relation to a farmdrain tile revolving |oan
fund program (Part EE); to amend the New York state urban devel opnent
corporation act, in relation to eligible use of the beginning farners
NY fund (Part FF); to amend chapter 495 of the |laws of 2004 anendi ng
the insurance | aw and the public health lawrelating to the New York
state health insurance continuation assistance denonstration project,
inrelation to the effectiveness thereof (Part G3; relating to term
appointnents for eligible, high-demand I TS positions w thout exam na-
tion (Part HH; to anend the environmental conservation law, in
relation to retrofit technol ogy for diesel-fueled vehicles (Part I1);
to anend part D of chapter 111 of the laws of 2010 relating to the
recovery of exenpt income by the office of nmental health for comunity
residences and famly-based treatnent prograns, in relation to the
ef fectiveness thereof (Part JJ); to anmend the education law, in
relation to authorizing contracts for the provision of special educa-
tion and related services for certain patients hospitalized in hospi-
tals operated by the office of nental health; and to anmend part M of
chapter 56 of the laws of 2012 anendi ng the education law, relating to
aut horizing contracts for the provision of special education and
related services for certain patients hospitalized in hospitals oper-
ated by the office of nmental health, in relation to the effectiveness
thereof (Part KK); to anend part A of chapter 111 of the | aws of 2010
amendi ng the nmental hygiene law relating to the receipt of federal and
state benefits received by individuals receiving care in facilities
operated by an office of the departnment of nental hygiene, in relation
to the effectiveness thereof (Part LL); to anend the social services
| aw, the executive law and the nental hygiene law, in relation to
providing professional services to individuals wth devel opnental
disabilities in non-certified settings; in relation to the exenption
of the nurse practice act for direct care staff in non-certified
settings funded, authorized or approved by the office for people wth
devel opnental disabilities; in relation to services and needs assess-
nments; and to repeal certain provisions of the nental hygiene |aw
relating thereto (Part MW); to amend the nental hygiene law, in
relation to clarifying the authority of the comissioners in the
departrment of nental hygiene to design and inplenent tine-limted
denonstration prograns; and providing for the repeal of such
provi sions upon expiration thereof (Part NN); to anend the nental
hygiene law, in relation to elimnating the duplication of regulatory
efforts between the departnent of health and the office for people
with devel opnental disabilities associated with rates and fees
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received by OPWD providers; and to repeal certain provisions of such
law relating thereto (Part OO ; in relation to establishing a trans-
portation assessnment for people with devel opnental disabilities and
other populations (Part PP); relating to the office for people with
devel opnental disabilities omibus reporting and providing for the
repeal of such provision upon expiration thereof (Part QQ; to anend
the public authorities law, in relation to sem -annual reports (Part
RR); and requiring the New York state energy research and devel opnent
authority to devel op standards and/or criteria that will encourage and
i ncrease issuance of loans to | owto-noderate incone households for
qual i fied energy efficiency services (Part SS)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2015-2016
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through SS. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Section 13 of part Ul of chapter 62 of the |aws of 2003
amendi ng the vehicle and traffic Iaw and other laws relating to increas-
ing certain notor vehicle transaction fees, as anmended by section 1 of
part C of chapter 57 of the |laws of 2014, is anended to read as foll ows:

S 13. This act shall take effect imediately; provided however that
sections one through seven of this act, the anendnents to subdivision 2
of section 205 of +the tax |aw nade by section eight of this act, and
section nine of this act shall expire and be deened repeal ed on April 1,
[ 2015] 2020; provided further, however, that the amendnents to subdivi-
sion 3 of section 205 of the tax |law made by section eight of this act
shall expire and be deened repeal ed on March 31, 2018; provided further,
however, that the provisions of section eleven of this act shall take
effect April 1, 2004 and shall expire and be deenmed repeal ed on April 1,
[ 2015] 2020.

S 2. Section 2 of part B of chapter 84 of the laws of 2002, anending
the state finance law relating to the costs of the departnent of notor
vehi cl es, as anmended by section 2 of part C of chapter 57 of the | aws of
2014, is anended to read as foll ows:

S 2. This act shall take effect April 1, 2002; provided, however, if
this act shall becone a |aw after such date it shall take effect ime-
di ately and shall be deemed to have been in full force and effect on and
after April 1, 2002; provided further, however, that this act shal
expi re and be deened repealed on April 1, [2015] 2020.

S 3. This act shall take effect 1 mediately.

PART B
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Intentionally Onitted
PART C

Section 1. Section 144 of the transportation |aw is REPEALED

S 2. Subdivision 1 of section 153 of the transportation lawis
REPEALED and subdivisions 2, 3, 4, 5, 6, 7, 8 and 9 are renunbered
subdivisions 1, 2, 3, 4, 5, 6, 7 and 8.

S 2-a. Subdivisions 1, 6 and 7 of section 153 of the transportation
| aw, as added by chapter 635 of the laws of 1983 and as renunbered by
section two of this act, are amended to read as foll ows:

1. A tenporary certificate of public convenience and necessity to
operate as a common carrier of passengers nmay be issued by the conmm s-
sioner after public notice and wth or wthout hearing, except as
provi ded in [paragraphs six and eight] SUBD VI SI ONS FI VE AND SEVEN of
this section, to an applicant upon a finding that the applicant is fit,
willing and able to performa service for which there is an inmedi ate or
urgent need. Such a tenporary certificate of public convenience and
necessity nmay also be issued on the commi ssioner's own notion for the
pur pose of experinment or denonstration when the commissioner is of the
opi nion that such action is required by the public interest.

6. Notw thstandi ng any ot her provision of |law, on any application for
tenporary authority to operate a bus line originating or termnating in
any city, the conm ssioner shall, in addition to the requirenents speci-
fied in subdivision [two] ONE of this section, also consider and eval u-
ate the application and any objections to the application in accordance
with the following criteria:

(a) The adequacy of the existing mass transit and nass transportation
facilities to nmeet the transportation needs of any particul ar segnment of
the general public for the proposed service; and
(b) The inpact that the proposed operation may have on any existing
mass transit or mass transportation facilities.

7. |If any application to operate a van service originating or term -
nating within a city is protested by the governing body of such city, a
bus line operating in said city or a public transportation authority

created pursuant to titles nine, eleven, eleven-A, eleven-B, eleven-C
and eleven-D of article five of the public authorities | aw whose terri -
tory or district includes said city, and a hearing is requested, such
hearing shall be held. Based on the evidence submtted at such hearing
the conm ssioner shall, in addition to the requirenents specified in
subdi vision [two] ONE hereof, consider and eval uate the application and
the objections to the application in accordance wth the follow ng
criteria:

(a) The adequacy of the existing mass transit and nass transportation
facilities to nmeet the transportation needs of any particul ar segnment of
the general public for the proposed service; and

(b) The inpact that the proposed operation may have on any existing
mass transit or mass transportation facilities.

S 3. Subdivisions 1 and 6 of section 154 of the transportation |aw, as
added by chapter 635 of the laws of 1983, are anmended to read as
fol | ows:

1. The conmissioner may issue a pernmanent certificate of public
conveni ence and necessity to operate as a common carrier of passengers
to an applicant with or without hearing, except as provided in subdivi-
sions two and seven of this section, but upon notice to all interested
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parties. If any application for authority to operate a bus Iine through
a county, city, village or town or in or through a territory or district
served by a bus Iine or a public transportation authority created pursu-
ant to titles nine, eleven, eleven-A eleven-B, eleven-C and el even-D of
article five of the public authorities lawis protested by any such
muni ci pality, bus line, or public transportation authority, and hearing
on such application is requested then no permanent authority shall be
granted prior to a hearing held on such application. The conmm ssioner

shall consider any reasonable conditions required of the applicant by
such municipality regarding routing and franchi se requirenents and, in
cities having a popul ation of over one mllion persons the comm ssioner

shall adopt the intracity routing requirenents to the proposed destina-
tion point or points that are established by any such city, provided
that such city furnishes the routing requirenents to the comm ssioner
within sixty days of the filing of the application with the departnent.
In addition the comm ssioner shall adopt insurance requirenments provided
for by any such city. Except for the routing and i nsurance requirenents
in cities having a popul ation of over one mllion persons, the conmm s-
sioner shall inpose requirenments on the applicant deemed to be reason-
able and in the public interest as a condition to any authority granted.
[Applications for a permanent certificate shall be acconpanied by a
filing fee as prescribed in section one hundred forty-four of this chap-

ter.] The application for a permanent certificate shall be granted if
t he comm ssioner finds that:
(a) the applicant is fit, willing and able to provide the transporta-

tion to be authorized by the certificate and to conply with this chapter
and the regul ati ons of the conm ssioner; and

(b) the service proposed will be required by the present or future
publ i ¢ conveni ence and necessity.

6. Any person holding a permanent certificate to provide bus line
service shall not discontinue service on any route unless an application
is made to the commi ssioner and the conm ssioner approves such applica-
tion wupon a finding that the public conveni ence and necessity no | onger
requires such bus line service. [Applications for discontinuance shal
be acconpanied by a filing fee as prescribed in section one hundred
forty-four of this chapter.]

S 4. Subdivision 1 of section 155 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

1. A pernmanent permt to operate as a contract carrier of passengers
may be issued by the comm ssioner to an applicant with or wthout a
hearing, but wupon notice to all interested parties, authorizing such
applicant to provide transportation as a contract carrier of passengers.
[Applications for a permanent pernmit shall be acconpanied by a filing
fee as prescribed in section one hundred forty-four of this chapter.]
The application for a pernmanent permt shall be granted if the conm s-
sioner finds that:

(a) the applicant is fit, willing and able to provide the transporta-
tion to be authorized by the permt and to conply with this chapter and
the regul ati ons of the commi ssioner; and

(b) the proposed service is or will be consistent with the public
interest and the policy declared in section one hundred thirty-seven of
this chapter

S 5. Subdivision 3 of section 156 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

3. Certificates or permts shall not be assigned or transferred, in
any nmanner, nor shall the right to operate under any certificate or
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permt be |leased without prior approval of the conmm ssioner upon such

notice as the commissioner shall deem appropriate. The assi gnhment,
transfer or | ease of certificates or permts or the right to operate
under any certificate or permt, shall not be approved unless the

commi ssioner shall find that it is in the public interest to do so. Al
applications for transfer or |ease nmust be in such formas prescribed by
the comm ssioner [and be acconpanied by a filing fee as prescribed in
section one hundred forty-four of this chapter].

S 6. Subdivision 1 of section 173 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

1. A tenporary certificate or permt to operate as a comopn or
contract carrier of property nay be issued by the conmmssioner to a
qual i fied applicant with or without a hearing for the purpose of provid-
ing a service for which there is an imrediate or urgent need fromor to

a point or points or within a territory. Applications for tenporary
authority shall contain such information as the conm ssioner by regu-
| ation may prescribe [and shall be acconpanied by a filing fee as

prescribed in section one hundred forty-four of this chapter].

S 7. Subdivision 1 of section 174 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

1. A permanent certificate to operate as a common carrier of property
may be issued by the comm ssioner to a qualified applicant with or with-
out hearing, but upon notice to all interested parties, authorizing such
applicant to provide transportation as a conmon carrier of property.
Applications for a permanent certificate shall contain such informtion
as the comm ssioner by regulation may prescribe [and shall be acconpa-
nied by a filing fee as prescribed in section one hundred forty-four of
this chapter]. The application for a permanent certificate shall be
granted if the comm ssioner finds that:

(a) the applicant is fit, willing and able to provide the transporta-
tion to be authorized by the certificate and to conply with this chapter
and the regul ati ons of the conm ssioner; and

(b) that the service proposed wll be required by the present or
future public conveni ence and necessity.

S 8. Subdivision 1 of section 175 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

1. A permanent permit to operate as a contract carrier of property may
be issued by the commi ssioner to an applicant with or w thout hearing,

but upon notice to all interested parties authorizing such applicant to
provide transportation as a contract carrier of property. [Applications
for a permanent permt shall be acconpanied by a filing fee as

prescribed in section one hundred forty-four of this chapter.] The
application for a permanent permt shall be granted if the conmm ssioner
finds that:

(a) the applicant is fit, willing and able to provide the transporta-
tion to be authorized and to conply with this chapter and the regu-
| ati ons of the comm ssioner; and

(b) the proposed service to the extent authorized will be consistent
with the public interest and the policy declared in section one hundred
thirty-seven of this chapter

S 9. Subdivision 3 of section 177 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

3. Certificates or permts shall not be assigned, transferred or
| eased in any manner nor shall the right to operate under any certif-
icate or permt be | eased without prior approval of the comm ssioner,
upon such notice as the conm ssioner shall deem appropriate. The assign-
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nment, transfer or lease of a certificate, or the right to operate under
any certificate, shall not be approved unless the conmm ssioner shal
find that it is in the public interest to do so. Al applications for
assignment, transfer or |ease nust be in such formas prescribed by the
comm ssioner [and shall be acconpanied by a filing fee as prescribed in
section one hundred forty-four of this chapter].

S 10. Subdivision 1 of section 192 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

1. A probationary certificate to operate as a common carrier of house-
hol d goods by notor vehicle may be issued by the conm ssioner to a qual -
ified applicant after public notice and with or w thout hearing. The
application shall contain such information as the comm ssioner by regu-
lation shall prescribe [and the application shall be acconpanied by a

filing fee as prescribed in section one hundred forty-four of this chap-
ter]. A probationary certificate shall
(a) create no presunption that a corresponding pernanent certificate

will be granted;

(b) <confer no proprietary or property rights in the use of the high-
ways;

(c) be granted for a period not to exceed one year, which my be
renewed for an additional one year period by the comm ssioner; and

(d) be subject to any conditions deened appropriate by the comm ssion-
er to be in the public interest.

S 11. Subdivision 6 of section 193 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

6. Permanent certificates issued pursuant to subdivision one of this
section shall have no application fee. [Applications for permanent
certificates issued pursuant to subdivision four of this section shal
be acconpanied by a filing fee as prescribed in section one hundred
forty-four of this chapter.]

S 12. Subdivision 3 of section 195 of the transportation |aw, as added
by chapter 635 of the laws of 1983, is anended to read as foll ows:

3. Permanent certificates shall not be assigned, transferred or |eased
in any manner nor shall the right to operate under any such certificate
be | eased without prior approval of the conm ssioner upon such notice as
t he conm ssioner shall deem appropriate. The assignnment, transfer or
| ease of a permanent certificate, shall not be approved unless the
commi ssioner shall find that it is in the public interest to do so. Al
applications for transfer or |ease nmust be in such formas prescribed by
t he conmi ssioner [and shall be acconpanied by a filing fee as prescri bed
in section one hundred forty-four of this chapter].

S 13. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015.

PART D

Section 1. Section 1 of part | of chapter 413 of the laws of 1999,
relating to providing for mass transportation paynents, as amended by
section 1 of part L of chapter 59 of the laws of 2006, is anended to
read as follows:

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, paynment of mass transportation operating assistance pursuant
to section 18-b of +the transportation |aw shall be subject to the
provi sions contai ned herein and the anmobunts nade avail able therefor by
appropriation.
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In establishing service and usage fornulas for distribution of nass
transportation operating assistance, the conm ssioner of transportation
may conbine and/or take into consideration those formulas used to
di stribute nmass transportati on operating assistance paynents authorized
by separate appropriations in order to facilitate program adm nistration
and to ensure an orderly distribution of such funds.

To inprove the predictability in the |level of funding for those
systens receiving operating assistance paynments under service and usage
formulas, the comm ssioner of transportation is authorized with the
approval of the director of the budget, to provide service paynents
based on service and usage statistics of the precedi ng year.

In the case of a service paynent nade, pursuant to section 18-b of the
transportation law, to a regional transportation authority on account of
mass transportati on services provided to nore than one county (consider-
ing the city of New York to be one county), the respective shares of the
mat ching paynents required to be made by a county to any such authority
shal | be as foll ows:

Percent age of matchi ng paynent required to be provided:

Per cent age

of Mat chi ng

Local Jurisdiction Payment
In the Metropolitan Conmuter

Transportation District:
New York Gty ................ 6. 40
Dutchess ..................... 1.30
Nassau ....................... 39. 60
Oange ........ . ... 0.50
Putnam ....................... 1.30
Rockland ..................... 0.10
Suffolk ....... .. ... .. .. ... ... 25.70
Westchester .................. 25.10
In the Capital District Trans-

portation District:
Albany ....................... 56. 10
Rensselaer ................... 23. 30
Saratoga ............ . ... ... 4.10
Schenectady .................. 16. 50
In the Central New York Re-

gional Transportation D s-

trict:
Cayuga ......... i 5.11
Ohondaga ..................... 75. 83
GBWegO ... 2.85
Oneida ............. .. ... ..... 16. 21

In the Rochester-Genesee Re-
gional Transportation D s-

trict:
Genesee . ... [1.43] 1.36
Livingston ................... [0.94] .90
Monroe ............. ... [94.58] 90.14
Vyne . ... [1.03] .98
womng .......... . ... [0.54] .51
[0
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Oleans ...................... [0.81] .77
ONTARIO . ... i 4. 69

In the Niagara Frontier Trans-

portation District: Erie ...... ... ... . .. 89. 20
Niagara ...................... 10. 80

Not wi t hst andi ng any ot her inconsistent provisions of section 18-b of
the transportation |aw or any other |aw, any noneys provided to a public
benefit corporation constituting a transportation authority or to other
public transportation systens in paynent of state operating assistance
or such |lesser anbunt as the authority or public transportation system
shall make application for, shall be paid by the comm ssioner of trans-
portation to such authority or public transportation systemin |lieu, and
in full satisfaction, of any amounts which the authority woul d ot herw se
be entitled to receive under section 18-b of the transportation | aw

Notwi thstanding the reporting date provision of section 17-a of the
transportation |aw, the reports of each regional transportation authori-
ty and other major public transportation systens receiving mass trans-
portation operating assistance shall be submtted on or before July 15
of each year in the format prescribed by the conm ssioner of transporta-
tion. Copies of such reports shall also be filed wwith the chairpersons
of the senate finance conmttee and the assenbly ways and means conmmit-
tee and the director of the budget. The comm ssioner of transportation
may Wi thhold future state operating assi stance paynments to public trans-
portation systens or private operators that do not provide such reports.

Paynments may be made in quarterly installnments as provided in subdivi-
sion 2 of section 18-b of the transportation |aw or in such other manner
and at such other tines as the conmm ssioner of transportation, with the
approval of the director of the budget, nmay provide; and where paynment
is not nade in the manner provided by such subdivision 2, the nmatching
paynents required of any city, county, Indian tribe or intercity bus
conpany shall be made within 30 days of the paynent of state operating
assi stance pursuant to this section or on such other basis as my be
agreed upon by the comm ssioner of transportation, the director of the
budget, and the chi ef executive officer of such city, county, Indian
tribe or intercity bus conpany.

The comm ssioner of transportation shall be required to annually eval -
uate the operating and financial performance of each najor public trans-
portation system Where the conm ssioner's eval uation process has iden-
tified a problemrelated to system performance, the conmm ssioner nmay
request the systemto devel op plans to address the performance deficien-
cies. The conm ssioner of transportation may wi thhold future state oper-
ating assistance paynents to public transportation systens or private
operators that do not provide such operating, financial, or other infor-
mation as may be required by the conm ssioner to conduct the evaluation
process.

Paynments shall be nmade contingent upon conpliance with regul ations
deened necessary and appropriate, as prescribed by the conm ssioner of
transportation and approved by the director of the budget, which shal
pronote the econony, efficiency, utility, effectiveness, and coordi nated
service delivery of public transportation systens. The chief executive
officer of each public transportation systemreceiving a paynent shal
certify to the comm ssioner of transportation, in addition to inform-
tion required by section 18-b of the transportation |aw, such other
informati on as the comm ssioner of transportation shall determne is
necessary to determ ne conpliance and carry out the purposes herein.
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Counties, municipalities or Indian tribes that propose to allocate
service paynments to operators on a basis other than the anmount earned by
the service paynent formula shall be required to describe the proposed
nmet hod of distributing governnmental operating aid and subnmit it one
nonth prior to the start of the operator's fiscal year to the conmm s-
sioner of transportation in witing for review and approval prior to the
di stribution of state aid. The conmm ssioner of transportation shall only
approve alternate distribution nethods which are consistent wth the
transportation needs of the people to be served and ensure that the
system of private operators does not exceed established naxi rum service
paynment |imts. Copies of such approvals shall be submtted to the
chai rpersons of the senate finance and assenbly ways and neans conmmit-
t ees.

Not wi t hst andi ng t he provisions of subdivision 4 of section 18-b of the
transportation |aw, the comm ssioner of transportation is authorized to
continue to use prior quarter statistics to determne current quarter
paynent anmounts, as initiated in the April to June quarter of 1981. In
the event that actual revenue passengers and actual total nunber of
vehicle, nautical or car mles are not available for the precedi ng quar-
ter, estimated statistics my be wused as the basis of paynent upon
approval by the conm ssioner of transportation. In such event, the
succeedi ng paynment shall be adjusted to reflect the difference between
the actual and estinated total nunber of revenue passengers and vehicl e,
nauti cal or car mles used as the basis of the estimted paynent. The
chi ef executive officer may apply for less aid than the systemis eligi-
ble to receive. Each quarterly paynent shall be attributable to operat-
i ng expenses incurred during the quarter in which it is received, unless

ot herw se specified by such comm ssioner. |In the event that a public
transportation system ceases to participate in the program operating
assi stance due for the final quarter that service is provided shall be

based upon the actual total nunber of revenue passengers and the actua
total nunber of vehicle, nautical or car mles carried during that quar-
ter.

Paynments shall be contingent on conpliance wth audit requirenments
deternmi ned by the conm ssioner of transportation.

In the event that an audit of a public transportation system or
private operator receiving funds discloses the existence of an overpay-
ment of state operating assistance, regardl ess of whether such an over-
paynment results froman audit of revenue passengers and the actua
nunber of revenue vehicle mles statistics, or an audit of private oper-
ators in cases where nore than a reasonable return based on equity or
operating revenues and expenses has resulted, the comm ssioner of trans-
portation, in addition to recovering the anmount of state operating
assi stance overpaid, shall also recover interest, as defined by the
departnment of taxation and finance, on the anmount of the overpaynent.

Not wi t hst andi ng any other law, rule or regulation to the contrary,
whenever the conmi ssioner of transportation is notified by the conp-
troller that the amount of revenues available for paynent from an
account is less than the total anount of noney for which the public nmass
transportation systens are eligible pursuant to the provisions of
section 88-a of the state finance | aw and any appropriations enacted for
t hese purposes, the conmm ssioner of transportation shall establish a
maxi mum paynent limt which is proportionally [ ower than the anounts set
forth in appropriations.

Not wi t hst andi ng paragraphs (b) of subdivisions 5 and 7 of section 88-a
of the state finance | aw and any other general or special |aw, paynents
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may be made in quarterly installnments or in such other mnmanner and at
such other times as the commissioner of transportation, wth the
approval of the director of the budget may prescri be.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015.

PART E

Section 1. The state finance law is anmended by adding a new section
99-w to read as foll ows:

S 99-W TRANSI T ASSI STANCE FOR CAPI TAL | NVESTMENTS FUND. 1. THERE IS
HEREBY ESTABLI SHED | N THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF TAXATI ON AND FI NANCE A SPECI AL CAPI TAL FUND TO BE KNOWN
AS THE "TRANSI T ASSI STANCE FOR CAPI TAL | NVESTMENTS FUND. "

2. THE COWPTROLLER SHALL ESTABLI SH THE FOLLOW NG SEPARATE AND DI STI NCT
ACCOUNT W THI N THE TRANSI T ASSI STANCE FOR CAPI TAL | NVESTMENTS FUND:

METROPCLI TAN TRANSI T ASSI STANCE FOR CAPI TAL | NVESTMENTS ACCOUNT

3. THE TRANSI T ASSI STANCE FOR CAPI TAL | NVESTMENTS FUND SHALL CONSI ST
OF ALL MONEYS COLLECTED THEREFOR OR CREDI TED OR TRANSFERRED THERETO FROM
ANY OTHER FUND, ACCOUNT OR SOURCE. ANY | NTEREST RECElI VED BY THE COWP-
TROLLER ON MONEYS ON DEPCSI T I N THE TRANSI T ASSI STANCE FOR CAPI TAL
| N\VESTMENTS FUND SHALL BE RETAI NED I N AND BECOVE A PART OF SUCH FUND

4. MONEYS | N THE TRANSI T ASSI STANCE FOR CAPI TAL | NVESTMENTS FUND
SHALL, FOLLOW NG APPROPRI ATI ON BY THE LEAQ SLATURE, BE UTI LI ZED FOR CAPI -
TAL PURPOSES, | NCLUDI NG BUT NOT LIM TED TO THE PLANNI NG AND DESI GN
ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON, REPLACEMENT, | MPROVEMENT,
RECONDI TI ONI NG REHABI LI TATI ON AND PRESERVATI ON OF MASS TRANSI T FACI LI -
TIES, VEH CLES, RELATED EQUI PMENT AND ROLLI NG STOCK W TH AN AVERAGE
SERVI CE LI FE OF NO LESS THAN FI VE YEARS.

5. MONEYS DEPGCSI TED | NTO THE METROPOLI TAN TRANSI T ASSI STANCE FOR CAPI -
TAL | NVESTMENTS ACCOUNT SHALL BE AVAI LABLE TO THE METROPOLI TAN TRANSPOR-
TATI ON AUTHORI TY (MIA) AND TO ALL OTHER PUBLI C TRANSPORTATI ON SYSTEMS
SERVI NG PRI MARI LY W THI N THE METROPOLI TAN COVMUTER TRANSPORTATI ON
DI STRI CT, AS DEFINED I N SECTI ON TWELVE HUNDRED SI XTY- TWO OF THE PUBLI C
AUTHORI TI ES LAW ELI A BLE TO RECEI VE OPERATI NG ASSI STANCE UNDER THE
PROVI SI ONS OF SECTI ON El GHTEEN- B OF THE TRANSPORTATI ON LAW CONSI STENT
W TH THE USES OUTLI NED I N SUBDI VI SI ON FOUR OF THI S SECTI ON

6. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW NO CAPI TAL ASSI STANCE
PAYMENT AUTHORI ZED UNDER THI' S SECTI ON MAY BE APPLI ED TO OPERATI NG
EXPENSES.

7. ALL PAYMENTS OF MONEY FROM THE TRANSI T ASSI STANCE FOR CAPI TAL
| N\VESTMENTS FUND SHALL BE MADE | N ACCORDANCE WTH A FORMULA TO BE ESTAB-
LI SHED BY THE COWM SSI ONER OF TRANSPORTATI ON W TH THE APPROVAL OF THE
DI RECTOR OF THE BUDCGET.

8. ALL PAYMENTS OF MONEYS FROM THE TRANSI T ASSI STANCE FOR CAPI TAL
| N\VESTMENTS FUND SHALL BE MADE ON THE AUDI T AND WARRANT OF THE COWP-
TROLLER

S 2. This act shall take effect immediately.

PART F

Section 1. Notwi thstanding any other law, rule or regulation to the
contrary, the conm ssioner of transportation may approve the deferral of
any required reductions in service paynents to unspecified public trans-
portation systens, pursuant to the hol d-harm ess provision of the State-
wi de Mass Transportation Qperating Assistance (STQA) program provided in
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17 NY.CRR 975.18, on an annual basis for a period of no nore than
two years.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2014.

PART G

Section 1. Section 351 of the public authorities law is anended by
addi ng a new subdivision 14 to read as foll ows:

14. THE TERM " DEPARTMENT" SHALL MEAN THE DEPARTMENT OF TRANSPORTATI ON.

S 2. The public authorities law is anmended by adding two new sections
357-b and 357-c to read as foll ows:

S 357-B. SHARI NG EMPLOYEES, SERVI CES AND RESOURCES. A SHARED SERVI CES
AGREEMENT MAY BE EXECUTED BETWEEN THE AUTHORI TY AND THE DEPARTMENT ONLY
FOR AN EMERGENCY SI TUATI ON OR EXTREME WEATHER CONDI TI ONS, TO SHARE
EMPLOYEES, SERVI CES OR RESOURCES AS DEEMED APPROPRI ATE | NCLUDI NG BUT
NOT LIMTED TO, FOR THE PERFORMANCE OF WORK AND ACTI VI TIES BY THE
DEPARTMENT ON THE FACI LI TI ES AND PROPERTY UNDER THE JURI SDI CTI ON OF THE
AUTHORI TY, AND FOR THE PERFORMANCE OF WORK AND ACTI VI TI ES BY THE AUTHOR-
I TY ON THE FACI LI TIES AND PROPERTY UNDER THE JURI SDI CTI ON OF THE DEPART-
MENT. SUCH AGREEMENT OR ANY PRQIJECT UNDERTAKEN PURSUANT TO SUCH AGREE-
MENT SHALL NOT BE DEEMED TO | MPAIR THE RI GHTS OF BONDHOLDERS AND MAY
PROVI DE FOR, BUT NOT BE LIM TED TO, THE MANAGEMENT, SUPERVI SI ON AND
DI RECTI ON OF SUCH EMPLOYEES' PERFORMANCE OF SUCH SERVI CES. SUCH AGREE-
MENT SHALL PROVI DE THAT THE TERM SHALL NOT BE LONGER THAN TEN DAYS. ALL
SHARED EMPLOYEES SHALL REMAI N EMPLOYEES OF THEI R RESPECTI VE EMPLOYERS
AND ALL APPLI CABLE COLLECTI VELY BARGAI NED AGREEMENTS SHALL REMAIN I N
EFFECT FOR THE ENTI RE LENGTH OF THE SHARED SERVI CE AGREEMENT. FURTHER,
SUCH SHARED SERVI CES AGREEMENT SHALL NOT AMEND, REPEAL OR REPLACE THE
TERMS OF ANY AGREEMENT THAT |'S COLLECTI VELY NEGOTI ATED BETWEEN AN
EMPLOYER AND AN EMPLOYEE ORGANI ZATI ON, | NCLUDI NG AN AGREEMENT OR | NTER-
EST ARBI TRATI ON AWARD MADE PURSUANT TO ARTI CLE FOURTEEN OF THE CI VI L
SERVI CE LAW

S 357-C. | NDEMNI FI CATI ON AND DEFENSE UNDER SHARED SERVI CES AGREEMENT.
1. THE AUTHORI TY SHALL DEFEND ANY UNI T, ENTITY, OFFI CER OR EMPLOYEE OF
THE DEPARTMENT, USING THE FORCES OF THE DEPARTMENT OF LAW PURSUANT TO
SECTI ON THREE HUNDRED S| XTY- TWO OF THI'S TI TLE I N ANY ACTI ON, PROCEEDI NG,
CLAIM DEMAND OR THE PROSECUTI ON OF ANY APPEAL ARI SI NG FROM OR OCCA-

SI ONED BY THE ACTS OR OM SSI ONS TO ACT | N THE PERFORMANCE OF THE FUNC-
TIONS OF THE AUTHORI TY PURSUANT TO A SHARED SERVI CES AGREEMENT.

2. DEFENSE PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON SHALL BE CONDI -
TI ONED UPON THE FULL COOPERATI ON OF THE DEPARTMENT.

3. THE AUTHORI TY SHALL | NDEMNI FY AND HOLD HARMLESS ANY UNI T, ENTITY,
OFFI CER OR EMPLOYEE OF THE DEPARTMENT | N THE AMOUNT OF ANY JUDGVENT
OBTAI NED AGAI NST THE DEPARTMENT OR I N THE AMOUNT OF ANY SETTLEMENT THE
DEPARTMENT ENTERS | NTO W TH THE CONSENT OF THE AUTHORI TY FOR ANY AND ALL
CLAI M5, DAMAGES OR LI ABI LI TIES ARI SI NG FROM OR OCCASI ONED BY THE ACTS OR
OM SSI ONS TO ACT OF THE AUTHORI TY OR I TS SUBSI DI ARI ES PURSUANT TO A
SHARED SERVI CES AGREEMENT; PROVI DED, HOWEVER, THAT THE ACT OR OM SSI ON
FROM VWHI CH SUCH JUDGVENT OR SETTLEMENT AROSE OCCURRED WHI LE THE AUTHORI -
TY ORI TS SUBSI DI ARI ES WAS ACTI NG WTHI N THE SCOPE OF | TS FUNCTI ONS
PURSUANT TO A SHARED SERVI CES AGREEMENT. NO SUCH SETTLEMENT OF ANY SUCH
ACTI ON, PROCEEDI NG, CLAI M OR DEMAND SHALL BE MADE W THOUT THE APPROVAL
OF THE BOARD OR | TS DESI GNEE.

4. ANY CLAI M OR PROCEEDI NG COMVENCED AGAI NST ANY UNI' T, ENTITY, OFFICER
OR EMPLOYEE OF THE AUTHORI TY THAT ARI SES PURSUANT TO ANY SHARED SERVI CES



Co~NOoOUIT~hWNE

S. 2008--B 14 A. 3008--B

AGREEMENT SHALL NOT BE CONSTRUED I N ANY WAY TO | MPAIR, ALTER, LIMT,

MODI FY, ABROGATE OR RESTRI CT ANY | MMUNI TY AVAI LABLE TO OR CONFERRED UPON
ANY UNI' T, ENTITY, OFFI CER OR EMPLOYEE OF THE AUTHORI TY, OR TO | MPAI R,
ALTER, LIMT, MODIFY, ABROGATE OR RESTRI CT ANY RI GHT TO DEFENSE AND

| NDEMNI FI CATI ON PROVI DED FOR ANY GOVERNMVENTAL OFFI CER OR EMPLOYEE BY, IN
ACCORDANCE W TH, OR BY REASON OF, ANY OTHER PROVI SI ON OF STATE OR FEDER-
AL STATUTORY OR COMVON LAW

5. THI'S SECTI ON SHALL NOT I N ANY WAY AFFECT THE OBLI GATI ON OF ANY
CLAI MANT TO @ VE NOTI CE TO THE STATE AND THE AUTHORI TY UNDER SECTI ON TEN
AND SECTI ON ELEVEN OF THE COURT OF CLAI M5 ACT OR ANY OTHER PROVI SI ON OF
LAW PROVI DED, HOWEVER, THAT NOTI CE SERVED UPON THE STATE OR THE AUTHORI -
TY SHALL BE VALI D NOTI CE ON BOTH PARTI ES TO THE AGREEMENT, WHEN SUCH
CLAIM ARI SES QUT OF SUCH AGREEMENT. THE STATE AND AUTHORI TY SHALL NOTI FY
EACH OTHER WHEN THEY RECEI VE A NOTI CE OF CLAIM NOTICE OF | NTENTION TO
MAKE A CLAIM OR A CLAIM ARI SI NG QUT OF SUCH AGREEMENT.

6. THE PROVI SIONS OF THI S SECTI ON SHALL NOT BE CONSTRUED TO | MPAI R,
ALTER, LIMT OR MODI FY THE RI GHTS AND OBLI GATI ONS OF ANY | NSURER UNDER
ANY | NSURANCE AGREEMENT.

7. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHEN EMPLOYED PURSUANT
TO A SHARED SERVI CES AGREEMENT, EMPLOYEES OF THE AUTHORI TY, AND I TS
SUBSI DI ARI ES AND THE DEPARTMENT SHALL BE DEEMED EMPLOYEES OF ALL SUCH
ENTI TIES AND THE STATE FOR PURPCSES OF THE WORKERS' COVPENSATI ON LAW

S 3. Section 10-a of the highway | aw is amended by addi ng a new subdi -
vision 13 to read as foll ows:

13. (A) THE STATE SHALL DEFEND ANY UNI T, ENTITY, OFFI CER OR EMPLOYEE
OF THE NEW YORK STATE THRUWAY AUTHORI TY USI NG THE FORCES OF THE DEPART-
MENT OF LAWI N ANY ACTI ON, PROCEEDI NG, CLAIM DEMAND OR THE PROSECUTI ON
OF ANY APPEAL ARI SI NG FROM OR OCCASI ONED BY THE ACTS OR OM SSI ONS TO ACT
I N THE PERFORMANCE OF THE FUNCTI ONS OF THE DEPARTMENT PURSUANT TO A
SHARED SERVI CES AGREEMENT.

(B) DEFENSE PURSUANT TO PARAGRAPH (A) OF THI S SUBDI VI SI ON SHALL BE
CONDI TI ONED UPON THE FULL COOPERATI ON OF THE NEW YORK STATE THRUWAY
AUTHORI TY.

(©) THE STATE SHALL | NDEMNI FY AND HOLD HARMLESS ANY UNI T, ENTITY,

OFFI CER OR EMPLOYEE OF THE NEW YORK STATE THRUWAY AUTHORI TY I N THE
AMOUNT OF ANY JUDGVENT OBTAI NED AGAI NST THE NEW YORK STATE THRUWAY
AUTHORI TY OR I N THE AMOUNT OF ANY SETTLEMENT THE NEW YORK STATE THRUWAY
AUTHORI TY ENTERS | NTO W TH THE CONSENT OF THE STATE FOR ANY AND ALL

CLAI M5, DAMAGES OR LI ABI LI TIES ARI SI NG FROM OR OCCASI ONED BY THE ACTS OR
OM SSI ONS TO ACT OF THE DEPARTMENT PURSUANT TO A SHARED SERVI CES AGREE-
MENT, PROVI DED, HOWEVER, THAT THE ACT OR OM SSI ON FROM WHI CH SUCH JUDG
MENT OR SETTLEMENT AROSE OCCURRED WHI LE THE DEPARTMENT WAS ACTI NG W THI N
THE SCOPE OF | TS FUNCTI ONS PURSUANT TO A SHARED SERVI CES AGREEMENT. ANY
SUCH SETTLEMENT SHALL BE EXECUTED PURSUANT TO SECTI ON TVENTY-A OF THE
COURT OF CLAI Ms ACT.

(D) ANY CLAI M OR PROCEEDI NG COMVENCED AGAI NST ANY UNI'T, ENTITY, OFFI -
CER OR EMPLOYEE OF THE DEPARTMENT PURSUANT TO ANY SHARED SERVI CES AGREE-
MENT SHALL NOT BE CONSTRUED I N ANY WAY TO | MPAIR, ALTER, LIMT, MOD FY,
ABROGATE OR RESTRI CT ANY | MMUNI TY AVAI LABLE TO OR CONFERRED UPON ANY
UNI T, ENTITY, OFFI CER OR EMPLOYEE OF THE DEPARTMENT, OR TO | MPAI R
ALTER, LIMT, MODIFY, ABROGATE OR RESTRI CT ANY RI GHT TO DEFENSE AND
| NDEWMNI FI CATI ON PROVI DED FOR ANY GOVERNMENTAL OFFI CER OR EMPLOYEE BY, IN
ACCORDANCE W TH, OR BY REASON OF, ANY OTHER PROVI SI ON OF STATE OR FEDER-
AL STATUTORY OR COMVON LAW

(E) TH'S SUBDI VI SI ON SHALL NOT I N ANY WAY AFFECT THE OBLI GATI ON OF ANY
CLAI MANT TO @ VE NOTI CE TO THE STATE UNDER SECTI ONS TEN AND ELEVEN OF
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THE COURT OF CLAI M5 ACT OR ANY OTHER PROVI SI ON OF LAW PROVI DED, HOWEVER
THAT NOTI CE SERVED UPON THE STATE OR THE AUTHORI TY SHALL BE VALI D NOTI CE
ON BOTH PARTI ES TO THE AGREEMENT, WHEN SUCH CLAI M ARI SES QUT OF SUCH
AGREEMENT. THE STATE AND AUTHORI TY SHALL NOTI FY EACH OTHER WHEN THEY
RECEI VE A NOTICE OF CLAIM NOTI CE OF | NTENTION TO MAKE A CLAIM OR A
CLAIM ARI SI NG QUT OF SUCH AGREEMENT.

(F) THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL NOT BE CONSTRUED TO
| \PAIR, ALTER, LIMT OR MODI FY THE RI GHTS AND OBLI GATI ONS OF ANY | NSURER
UNDER ANY | NSURANCE AGREEMENT.

(G NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EMPLOYEES OF THE THRU
VWAY AUTHORI TY, | TS SUBSI DI ARI ES AND THE DEPARTMENT SHALL BE DEEMED
EMPLOYEES OF ALL SUCH ENTI TIES AND THE STATE FOR PURPCSES OF THE WORK-
ERS' COWPENSATI ON LAW

(H) ANY PAYMENT MADE PURSUANT TO THI'S SUBDI VI SI ON OR ANY MONI ES PAI D
FOR A CLAI M AGAI NST OR SETTLEMENT W TH THE DEPARTMENT OR THE NEW YORK
STATE THRUWAY AUTHORI TY PURSUANT TO THI' S SECTI ON AND PURSUANT TO A
SHARED SERVI CES AGREEMENT SHALL BE PAI D FROM APPROPRI ATI ONS FOR PAYMENT
BY THE STATE PURSUANT TO THE COURT OF CLAI M5 ACT.

S 4. Subdivision 1 of section 17 of the public officers |law is anmended
by addi ng a new paragraph (y) to read as foll ows:

(Y) FOR PURPOSES OF THI' S SECTI ON, THE TERM "EMPLOYEE" SHALL | NCLUDE
MEMBERS OF THE BOARD, OFFI CERS AND EMPLOYEES OF THE NEW YORK STATE THRU
VWAY AUTHORI TY OR I TS SUBSI DI ARI ES.

S 5. This act, being necessary for the prosperity of the state and its
i nhabitants, shall be liberally construed to effect the purposes and
secure the beneficial intents hereof.

S 6. If any provision of any section of this act or the application
thereof to any person or circunstance shall be adjudged invalid by a
court of ~conpetent jurisdiction, such order or judgnment shall be
confined in its operation to the controversy in which it was rendered,
and shall not affect or invalidate the remai nder of any provision of any
section of this act or the application thereof to any other person or
circunstance and to this end the provisions of each section of this act
are hereby declared to be severabl e.

S 7. This act shall take effect immediately.

PART H
Intentionally Onitted
PART |

Section 1. Item 1l of clause (A) of subparagraph (ii) of paragraph (i)
of subdivision 1 of section 201 of the vehicle and traffic [aw, as
anended by section 1 of part CC of chapter 58 of the laws of 2011, is
amended to read as foll ows:

(1) fifty-five years where the conviction and suspension or revocation
order relates to a conviction, suspension or revocation by the hol der of
any driver's license when operating a comercial notor vehicle, as
defined in subdivision four of section five hundred one-a of this chap-
ter, or by the holder of a comrercial driver's |license OR COMVERCI AL
LEARNER S PERM T when operating any notor vehicle, who: has refused to
submt to a chem cal test pursuant to section el even hundred ninety-four
of this chapter or has been convicted of any of the follow ng of fenses:
any violation of subdivision two, TWO-A, three [or], four OR FOUR-A of
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section eleven hundred ninety-two of this chapter, any violation of
subdi vi si on one or two of section six hundred of this chapter, any felo-
ny invol ving the use of a notor vehicle, other than the use of a notor
vehicle in the comm ssion of a felony involving manufacturing, distrib-
uting, dispensing a controlled substance; or the conviction, suspension
or revocation involves any of the follow ng of fenses while operating a
commercial notor vehicle: any violation of subdivision five or six of
section eleven hundred ninety-two of this chapter, driving a commercia

not or vehicle when as a result of prior violations conmtted while oper-
ating a comercial notor vehicle, the driver's comrercial driver's
license OR COWERCI AL LEARNER S PERM T i s suspended or revoked, or has

been convicted of causing a fatality through the negligent operation of
a conmercial notor vehicle, including but not limted to the crines of
vehi cul ar mansl aughter and crimnally negligent honmicide as set forth in
article one hundred twenty-five of the penal |aw,

S 2. Subdivision 6 of section 501-a of the vehicle and traffic |aw,
as added by chapter 173 of +the laws of 1990, is anmended to read as
fol | ows:

6. Tank vehicle. Any comrercial notor vehicle designed to transport
any liquid or gaseous material within a tank OR TANKS HAVI NG AN | NDI VI D-
UAL RATED CAPACI TY OF MORE THAN ONE HUNDRED NI NETEEN GALLONS AND AN
AGGREGATE RATED CAPACI TY OF ONE THOUSAND GALLONS OR MORE that is either
permanently or tenporarily attached to the vehicle or the chassis. [Such
vehicles include, but are not limted to, cargo and portabl e tanks, as
defined in 49 CFR part 171. However, this definition does not include
portabl e tanks having a rated capacity under one thousand gallons.] SUCH
TERM SHALL NOT | NCLUDE A COMMERCI AL MOTOR VEHI CLE TRANSPORTI NG AN EMPTY
STORAGE CONTAI NER TANK, NOT DESI GNED FOR TRANSPORTATI ON, W TH A RATED
CAPACI TY OF ONE THOUSAND GALLONS OR MORE THAT IS TEMPORARI LY ATTACHED TO
A FLATBED TRAI LER.

S 3. Paragraph (b) of subdivision 1 of section 503 of the vehicle and
traffic aw, as anended by section 2 of part D of chapter 58 of the | aws
of 2012, is anended to read as foll ows:

(b) An application for a license shall be valid for a period of tine
speci fied by regulation of the conm ssioner not to exceed five years. A
| earner's permt shall be valid fromits issuance until the expiration
of the application for a driver's Ilicense for which it was issued.
PROVI DED, HOWEVER, A COWMERCI AL LEARNER' S PERM T SHALL BE VALI D FOR NO
MORE THAN ONE HUNDRED EI GHTY DAYS, EXCEPT THAT SUCH PERM T MAY BE
RENEVWED, | N THE COVM SSI ONER S DI SCRETI ON, FOR AN ADDI TI ONAL ONE HUNDRED
El GHTY DAYS. Provided, however, that a COMVERCIAL |learner's permt
issued by the commissioner in connection wth an application for a
commercial driver's license shall be cancelled within sixty days of the
hol der's nmedical certification status beconmng "not-certified" based
upon: (i) the expiration of the holder's nedical certification or
nmedi cal variance docunentation required by the federal notor carrier
safety inprovenent act of 1999 and Part 383.71(h) of title 49 of the
code of federal regulations; (ii) the holder's failure to submt such
medi cal certification or nedical variance docunentation at such inter-
vals as required by the federal notor carrier safety inprovenent act of
1999 and Part 383.71(h) of title 49 of the code of federal regulations
and in a manner prescribed by the comm ssioner; or (iii) the receipt by
t he conmi ssioner of information fromthe issuing nmedical exam ner or the
federal notor carrier safety adm nistration that a nmedical certification
or medi cal variance was issued in error or rescinded. The conmm ssioner
shall, upon a holder's status beconming "not-certified", notify the hol d-



Co~NOoOUIT~hWNE

S. 2008--B 17 A. 3008--B

er of such COWERCIAL learner's permt issued in connection with a
commercial driver's license application by first class mail to the
address of such person on file with the departnment or at the current
address provided by the United States postal service of his or her
“not-certified" nedical certification status and that the comrercial
notor vehicle privileges of such COMVERCIAL |earner's permt wll be
cancel | ed unl ess he or she subnmits a current mnmedical certificate and/or
nmedi cal variance in accordance with Part 383.71(h) of title 49 of the
code of federal regulations or changes his or her self-certification to
driving only in excepted or intrastate commerce in accordance with Part
383.71(b)[(ii)(B), (C) or (D)1(2) (1), (I'11) OR(IV) of title 49 of the
code of federal regul ations.

S 4. Subdivision 6 of section 510 of the vehicle and traffic law is
anmended by addi ng a new paragraph o to read as fol |l ows:

O NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH A OF THI'S SUBDI VI SI ON,
VHERE REVOCATI ON | S MANDATORY PURSUANT TO SUBPARAGRAPH (111) OF PARA-
GRAPH A OF SUBDI VI SION TWO OF THI'S SECTI ON | NVOLVI NG A VI OLATI ON OF
SECTI ON THREE HUNDRED NI NETY- TWO OF THI S CHAPTER | N RELATI ON TO AN
APPLI CATI ON FOR THE COMMVERCI AL DRI VER S LI CENSE OR THE COMVERCI AL
LEARNER S PERM T BEI NG REVOKED, NO NEW COMMERCI AL DRI VER S LI CENSE OR
COWERCI AL LEARNER S PERM T SHALL BE | SSUED FOR AT LEAST ONE YEAR, NOR
THEREAFTER EXCEPT I N THE DI SCRETI ON OF THE COWM SSI ONER.

S 5. Paragraph (b) of subdivision 3 of section 510-a of the vehicle
and traffic law, as anmended by section 7 of part K of chapter 59 of the
| aws of 2009, is anended, and two new subdivisions 9 and 10 are added to
read as follows:

(b) A comercial driver's license shall be suspended by the comis-
sioner for a period of one hundred twenty days where the holder is
convicted of three serious traffic violations as defined in subdivision
four of this section conmmitted within a three year period, in separate
i nci dents whet her such convictions occurred within or outside of this
state. [Such suspension shall take effect upon the term nation of any
ot her suspension already in effect pursuant to paragraph (a) of this
subdi vi sion or this paragraph.]

9. APPLI CATI ON OF DI SQUALI FI CATI ONS TO HOLDERS OF A COMVERCI AL
LEARNER S PERM T. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY
PROVI SION OF THI S CHAPTER RELATI NG TO THE REVOCATI ON, SUSPENSI ON, DOMN\-
GRADI NG, DI SQUALI FI CATI ON OR CANCELLATI ON OF A COWERCI AL DRI VER S
LI CENSE SHALL APPLY IN THE SAME MANNER TO A COWERCI AL LEARNER S PERM T.

10. CONSECUTI VE DI SQUALI FI CATI ON PERI ODS. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW WHENEVER A SUSPENSI ON, REVOCATI ON OR DI SQUALI FI CATI ON
APPLI CABLE TO A COMMVERCI AL DRI VER' S LI CENSE OR COMMERCI AL LEARNER' S
PERM T | S REQUI RED BY PART 383.51 OF TITLE 49 OF THE CODE OF FEDERAL
REGULATI ONS AND THEREBY | MPOSED PURSUANT TO THI' S SECTI ON OR PARAGRAPH B
OR C OF SUBDI VI SI ON SI X OF SECTI ON FI VE HUNDRED TEN OR SECTI ON ELEVEN
HUNDRED NI NETY- THREE OR ELEVEN HUNDRED NI NETY- FOUR OF THI S CHAPTER, SUCH
SUSPENSI ON, REVOCATI ON OR DI SQUALI FI CATI ON SHALL TAKE EFFECT UPON THE
EXPI RATION OF THE M Nl MUM PERI OD OF A SUSPENSI ON, REVOCATI ON OR DI SQUAL-
| FI CATI ON REQUI RED BY PART 383.51 OF TITLE 49 OF THE CODE OF FEDERAL
REGULATI ONS AND THEREBY | MPOSED PURSUANT TO THI' S SECTI ON OR PARAGRAPH B
OR C OF SUBDI VI SI ON SI X OF SECTI ON FI VE HUNDRED TEN OR SECTI ON ELEVEN
HUNDRED NI NETY- THREE OR ELEVEN HUNDRED NI NETY- FOUR OF TH S CHAPTER WHI CH
| S CURRENTLY I N EFFECT FOR SUCH LI CENSE OR PERM T AND ARCSE FROM A SEPA-
RATE | NCl DENT. PROVI DED, HOWEVER, THAT THE TERM OR TERMS OF ANY OTHER
SUSPENSI ON, REVOCATI ON OR DI SQUALI FI CATI ON APPLI CABLE TO A COMVERCI AL
DRI VER S LI CENSE OR COMWERCI AL LEARNER S PERM T SHALL RUN CONCURRENTLY
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I F: (A) SUCH SUSPENSI ON, REVOCATI ON OR DI SQUALI FI CATION | S NOT REQUI RED
BY PART 383.51 OF TITLE 49 OF THE CODE OF FEDERAL REGULATI ONS; OR (B)
SUCH SUSPENSI ON, REVOCATI ON OR DI SQUALI FI CATI ON ARCSE FROM THE SAME

| NCI DENT.

S 6. Paragraph (d) of subdivision 1 of section 514 of the vehicle and
traffic aw, as added by section 7 of part CC of chapter 58 of the |aws
of 2011, is anended to read as foll ows:

(d) Notwi thstanding the provisions of paragraphs (a), (b) and (c) of
t hi s subdi vi si on, upon a judgnment of conviction for a violation of any
provi sions of this chapter or of any local law, rule, ordinance or regu-
lation relating to traffic (except one related to parking, stopping or
standing), the court or the clerk thereof shall, within ninety-six hours
of the inposition of the sentence, file the certificate required by
paragraph (a) of this subdivision, if the person convicted: (i) is the
hol der of a COWERCI AL LEARNER S PERM T OR A commercial driver's |icense
i ssued by another state; or (ii) does not hold a COWERCH AL LEARNER S
PERM T OR A commercial driver's license, but has been issued a license
by another state and is convicted of a violation that was conmtted in a
conmerci al notor vehicle, as defined in subdivision four of section five
hundred one-a of this title.

S 7. Subdivisions 1 and 2 of section 514-a of the vehicle and traffic
| aw, as added by chapter 173 of the |aws of 1990, are anended to read as
fol | ows:

1. Each person who operates a conmercial notor vehicle for a New York
state enpl oyer who is convicted of violating within or outside of this
state, in any type of notor vehicle, a state or local lawrelating to
notor vehicle traffic control (other than a parking violation), shal
notify his/her current enployer of such conviction. Any person who hol ds
a conmercial driver's |icense issued by the conm ssioner who does not
operate a commrercial notor vehicle for a New York state enpl oyer or who
operates a commercial notor vehicle while self-enployed who is convicted
in any other state WH CH HAS BEEN DECERTI FI ED | N ACCORDANCE W TH PART
384.405 OF TITLE 49 OF THE CODE OF FEDERAL REGULATI ONS AND NOTI CE OF
SUCH DECERTI FI CATI ON HAS BEEN PUBLI SHED | N THE FEDERAL REG STER PURSUANT
TO PART 384.409 OF TITLE 49 OF THE CODE OF FEDERAL REGULATI ONS, the
District of Colunbia or a Canadi an province of violating any law relat-
ing to notor vehicle traffic control (other than a parking violation)
whil e operating a comrercial notor vehicle shall notify the comm ssioner
of such conviction. Such notification nust be made within thirty days
after the date that the person has been convicted except that if a
person is a bus driver as defined in section five hundred nine-a of this
chapter, such notification nust be made within five days after the date
t he person has been convicted as required by section five hundred nine-
of this chapter. The above notification nust be made in witing and
contain the following information: (a) driver's full name; (b) driver's
license nunber; (c) date of conviction; (d) the specific crimnal or
ot her offense(s), serious traffic violation(s) of state or |local |aw
relating to notor vehicle traffic control, for which the person was
convi cted and any suspension, revocation, cancellation of any driving
privileges or disqualification fromoperating a commercial notor vehicle
which resulted from such conviction(s); (e) indication whether the
violation was in a commercial notor vehicle; (f) location of offense;
(g) court or tribunal in which the conviction occurred; and (h) driver's
si gnat ure.

2. Each person who operates a commercial notor vehicle for a New York
state enpl oyer who has a COMVERCI AL LEARNER S PERM T OR A COMVERCI AL
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driver's license suspended, revoked, or canceled by the comm ssioner or
by the appropriate authorities of any other state, District of Colunbia
or Canadian province, or who |loses the right to operate a commerci a
notor vehicle in any state or jurisdiction for any period, or who is
di squalified fromoperating a comrercial notor vehicle for any period,
shall notify his/her current enployer of such suspension, revocation,
cancel lation, lost privilege, or disqualification.

S 8. Section 514-c of the vehicle and traffic | aw, as added by chapter
251 of the laws of 2007, is anmended to read as foll ows:

S 514-c. Notification of non-resident commercial operator convictions.
Wthin ten days of the conviction of: (a) any holder of a COWERCH AL
LEARNER S PERM T OR A comercial driver's |license issued by another
state for any violation of state or local law regulating traffic, other
than a parking, stopping or standing violation, commtted while operat-
ing a notor vehicle in this state; or

(b) any holder of a driver's |icense issued by another state for any
violation of state or local law regulating traffic, other than a park-
i ng, stopping or standing violation, cormitted while operating a comrer-
cial notor vehicle in this state, the conm ssioner shall provide notice
of such conviction to the state which issued such hol der's COVWERCI AL
LEARNER S PERM T, commercial driver's license or driver's license.

S 9. Subdivision 9 of section 170.55 of the crimnal procedure |aw, as
added by section 8 of part CC of chapter 58 of the Ilaws of 2011, is
amended to read as foll ows:

9. Notwithstanding any other provision of this section, a court nay
not issue an order adjourning an action in contenplation of dismssal if
the offense is for a violation of the vehicle and traffic lawrelated to
the operation of a notor vehicle (except one related to parking, stop-
ping or standing), or a violation of a local law, rule or ordinance
related to the operation of a notor vehicle (except one related to park-
ing, stopping or standing), if such offense was commtted by the hol der
of a COMVERCI AL LEARNER' S PERM T OR A commercial driver's |icense or was
conmtted in a conmrercial notor vehicle, as defined in subdivision four
of section five hundred one-a of the vehicle and traffic | aw

S 10. Paragraph c of subdivision 2 of section 140 of the transporta-
tion law is amended by adding a new subparagraph (vii) to read as
fol | ows:

(M) NO PERSON, CORPORATION, LIMTED LIABILITY CO/PANY OR BUSI NESS
ENTITY, JO NT STOCK ASSOCI ATI ON, PARTNERSHI P, OR ANY OFFI CER OR AGENT
THEREOF, SHALL KNOW NGLY ALLOW REQUIRE, PERM T OR AUTHORI ZE ANY PERSON
TO OPERATE A COMMERCI AL MOTOR VEHI CLE, AS DEFI NED I N SECTI ON FI VE
HUNDRED ONE- A OF THE VEHI CLE AND TRAFFI C LAW DURI NG ANY PERI OD I N WHI CH
THE OPERATOR:

(A) DOES NOT HAVE A VALI D COMERCI AL LEARNER S PERM T OR COMVERCI AL
DRI VER S LI CENSE; OR

(B) DOES NOT HAVE A COMMERCI AL LEARNER' S PERM T OR COWWERCI AL DRI VER S
LI CENSE W TH THE PROPER CLASS OR ENDORSEMENTS; OR

(O VI OLATES ANY RESTRI CTI ON ON SUCH OPERATOR S COWWERCI AL LEARNER S
PERM T OR COWERCI AL DRI VER S LI CENSE; OR

(D) HAS A COWERCI AL LEARNER S PERM T OR COMMERCI AL DRI VER S LI CENSE
THAT | S SUSPENDED, REVOKED OR CANCELLED, OR SUCH OPERATOR HAS BEEN
OTHERW SE DI SQUALI FI ED BY THE COWM SSI ONER OF MOTOR VEHI CLES; OR

(E) HAS MORE THAN ONE COMMERCI AL LEARNER S PERM T OR COMMERCI AL DRI V-
ER S LI CENSE

A VI OLATI ON OF TH S SUBPARAGRAPH SHALL BE PUNI SHABLE BY A FINE OF NOT
LESS THAN TWO HUNDRED DOLLARS NOR MORE THAN ONE THOUSAND DOLLARS
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S 11. This act shall take effect July 8, 2015 and shall apply to
violations commtted on or after such date, and shall apply to permts
i ssued on or after such date.

PART J

Section 1. Subdivision 2 of section 357-a of the public authorities
| aw, as added by section 1 of part E of chapter 58 of the laws of 2013,
is amended to read as foll ows:

2. The state shall be responsible for additional goods and services
provi ded by the authority equal to [twenty-four mllion] TWENTY-ONE
M LLI ON FI VE HUNDRED THOUSAND dol I ars in each cal endar year. Such goods
and services shall be deened to be costs to the state and not operating
costs of the authority. The authority and the director of the division
of the budget shall enter into an agreenment identifying any such state
costs and determ ne reporting and other requirenents related thereto.

Such agreenent and any anendnents thereto shall be transmtted by the
authority, within ten business days of the execution of such agreenent
and anendnents thereto, to the chair of the senate finance comittee,
the chair of the assenbly ways and neans conmttee, the chair of the
senate transportation conmttee and the chair of the assenbly transpor-
tation committee. By February first of each year, a report identifying

all state costs paid pursuant to such agreenent in the precedi ng cal en-
dar year will be transmtted by the authority to the director of the
budget, the <chair of the senate finance comrttee, the chair of the

assenbly ways and neans committee, the chair of the senate transporta-
tion commttee and the chair of the assenbly transportation comittee.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after January 1, 2015.

PART K
Intentionally Onitted
PART L
Intentionally Onitted
PART M

Section 1. Subdivision 3 of section 16-mof section 1 of <chapter 174
of the Ilaws of 1968 constituting the New York state urban devel oprment
corporation act, as anended by section 1 of part Z of chapter 57 of the
| aws of 2014, is anended to read as foll ows:

3. The provisions of this section shall expire, notw thstandi ng any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [2015] 2016.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after July 1, 2015.

PART N

Section 1. Section 2 of chapter 393 of the laws of 1994, anmending the
New York state urban devel opnent corporation act, relating to the powers
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of the New York state urban devel opnent corporation to nake |oans, as
anended by section 1 of part AA of chapter 57 of the laws of 2014, is
amended to read as foll ows:

S 2. This act shall take effect inmediately provided, however, that
section one of this act shall expire on July 1, [2015] 2016, at which
time the provisions of subdivision 26 of section 5 of the New York state
urban devel opnment corporation act shall be deened repeal ed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deemed to affect or inpair in any manner
any |oan made pursuant to the authority of such subdivision prior to
such expiration and repeal.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after July 1, 2015.

PART O

Section 1. Notwi thstanding any law to the contrary, the conptroller is
hereby authorized and directed to receive for deposit to the credit of
t he general fund the anount of up to $913,000 fromthe New York state
energy research and devel opnent authority.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015.

PART P

Section 1. Expenditures of noneys by the New York state energy
research and devel opnent authority for services and expenses of the
energy research, developnment and denonstration program i ncl udi ng
grants, the energy policy and planning program and the Fuel NY program
shall be subject to the provisions of this section. Notw thstanding the
provi si ons of subdivision 4-a of section 18-a of the public service |aw,
all noneys conmitted or expended in an anmount not to exceed $19, 700, 000
shall be rei nbursed by assessnment agai nst gas corporations, as defined
in subdivision 11 of section 2 of the public service law and el ectric
corporations as defined in subdivision 13 of section 2 of the public
service |law, where such gas corporations and el ectric corporations have
gross revenues fromintrastate utility operations in excess of $500, 000
in the preceding calendar vyear, and the total anmount which nay be
charged to any gas corporation and any electric corporation shall not
exceed one cent per one thousand cubic feet of gas sold and .010 cent
per kilowatt-hour of electricity sold by such corporations in their
intrastate wutility operations in calendar year 2013. Such anounts shal
be excluded fromthe general assessnent provisions of subdivision 2 of
section 18-a of the public service law. The chair of the public service
comm ssion shall bill such gas and/or electric corporations for such
anounts on or before August 10, 2015 and such anounts shall be paid to
the New York state energy research and developnment authority on or
before Septenber 10, 2015. Upon receipt, the New York state energy
research and devel opnent authority shall deposit such funds in the ener-
gy research and devel opnent operating fund established pursuant to
section 1859 of the public authorities |aw. The New York state energy
research and devel opnent authority is authorized and directed to: (1)
transfer $1 mllion to the state general fund for services and expenses
of the department of environnmental conservation and to transfer $750, 000
to the University of Rochester |aboratory for |aser energetics from the
funds received; (2) the authority shall not commt for any expenditure,



Co~NOoOUIT~hWNE

S. 2008--B 22 A. 3008--B

any noneys derived fromthe assessnent provided for in this section,
until the chair of such authority shall have subnmitted, and the director
of the budget shall have approved, a conprehensive financial plan encom

passing all noneys available to and all anticipated commtnents and
expenditures by such authority fromany source for the operations of
such authority. Copi es of the approved conprehensive financial plan

shall be inmediately submitted by the chair to the chairs and secre-
taries of the legislative fiscal commttees; and (3) comrencing in 2016,
provide to the chair of the public service conmm ssion and the director
of the budget and the chairs and secretaries of the Ilegislative fisca
commttees, on or before August first of each year, an item zed record,
certified by the president and chief executive officer of the authority,
or his or her designee, detailing any and all expenditures and commt-
ments ascribable to noneys received as a result of this assessnment by
the chair of the departnment of public service pursuant to section 18-a
of the public service law. This item zed record shall include an item
i zed breakdown of the progranms being funded by this section and the
anount commtted to each program Any such anobunt not committed by such
authority to contracts or otherw se expended by the authority during the
fiscal year shall be refunded by such authority on a pro-rata basis to
such gas and/or electric corporations, in a manner to be determned by
t he departnent of public service.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015.

PART Q

Section 1. Section 312-a of the executive |aw, as anended by chapter
175 of the laws of 2010, is amended to read as foll ows:

S 312-a. Study of mnority and wonmen-owned business enterprise
prograns. 1. The director of the division of mnority and wonmen-owned
busi ness devel opment in the department of economic developnent is
authorized and directed to recommssion a statewide disparity study
regarding the participation of mnority and wonen-owned busi ness enter-
prises in state contracts since the anmendnent of this article to be
delivered to the governor and legislature no later than [February]
AUGUST fifteenth, two thousand sixteen. The study shall be prepared by
an entity independent of the departnment and sel ected through a request
for proposal process. The purpose of such study is:

(a) to determ ne whether there is a disparity between the nunber of
qualified mnority and wonen-owned busi nesses ready, willing and able to
perform state contracts for conmodities, services and construction, and
the nunmber of such contractors actually engaged to perform such
contracts, and to determne what changes, if any, should be made to
state policies affecting mnority and wonmen-owned busi ness enterprises;
and (b) to determ ne whether there is a disparity between the nunber of
qualified mnorities and wonen ready, willing and able, with respect to
| abor markets, qualifications and other relevant factors, to participate
in contractor enploynent, managenent |evel bodies, including boards of
directors, and as senior executive officers within contracting entities
and the nunber of such group nenbers actually enployed or affiliated
with state contractors in the aforenentioned capacities, and to deter-
m ne what changes, if any, should be nade to state policies affecting
mnority and wonmen group popul ations with regard to state contractors’
enpl oynment and appoi nt nent practices relative to diverse group nenbers.
Such study shall include, but not be limted to, an analysis of the
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history of mnority and women-owned busi ness enterprise prograns and
their effectiveness as a nmeans of securing and ensuring participation by
mnorities and wonen, and a disparity anal ysis by market area and regi on
of the state. Such study shall distinguish between mnority nales,
mnority females and non-mnority females in the statistical analysis.

2. The director of the division of mnority and wonen-owned business
devel opnent is directed to transmt the disparity study to the governor
and the legislature not later than [February] AUGJUST fifteenth, two
t housand si xteen, and to post the study on the website of the departnent
of econom ¢ devel opnent.

S 2. The openi ng paragraph of subdivision (h) of section 121 of chap-
ter 261 of the |aws of 1988, anending the state finance |aw and other
laws relating to the New York state infrastructure trust fund, as
anended by chapter 175 of the laws of 2010, is anmended to read as
fol | ows:

The provisions of section sixty-two through sixty-six of this act
shall expire on Decenber thirty-first, two thousand [ sixteen] SEVENTEEN
except that:

S 3. This act shall take effect imediately; provided, however, that
t he amendnents to section 312-a of the executive |aw made by section one
of this act shall not affect the expiration of such section and shall be
deened to expire therewth.

PART R

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, expenses of the departnent of health public service education
program incurred pursuant to appropriations fromthe cable tel evision
account of the state m scel |l aneous special revenue funds shall be deened
expenses of the departnment of public service.

S 2. This act shall take effect imediately and shall be deenmed to
have been in full force and effect on and after April 1, 2015.

PART S

Section 1. Section 2 of part BB of chapter 58 of the |laws of 2012,
amendi ng the public authorities law relating to authorizing the dormto-
ry authority to enter into certain design and construction nanagenent
agreenents, as anmended by section 1 of part Wof chapter 57 of the | aws
of 2014, is anended to read as foll ows:

S 2. This act shall take effect immediately and shall expire and be
deened repealed April 1, [2015] 2017.

S 2. Wthin 90 days of the effective date of this act, the dormtory
authority of the state of New York shall provide a report providing
information regarding any project undertaken pursuant to a design and
constructi on managenent agreenent, as authorized by part BB of chapter
58 of the laws of 2012, between the dormitory authority of the state of
New York and the departnment of environnental conservation and/or the
office of parks, recreation and historic preservation to the governor,
the tenporary president of the senate and speaker of the assenbly. Such
report shall include but not be Iimted to a description of each such
project, the project identification nunber of each such project, if
appl i cable, the projected date of conpletion, the status of the project,
the total cost or projected cost of each such project, and the |ocation,
including the nanes of any county, town, village or city, where each
such project is |Iocated or proposed. In addition, such a report shall be
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provided to the aforenmentioned parties by the first day of March of each
year that the authority to enter into such agreenents pursuant to part
BB of chapter 58 of the |aws of 2012 is in effect.

S 3. This act shall take effect i mediately and shall be deened to
have been in effect on and after April 1, 2015.

PART T

Section 1. Section 2 of chapter 21 of the laws of 2003, anending the
executive law relating to permtting the secretary of state to provide
special handling for all docunments filed or issued by the division of
corporations and to permt additional |levels of such expedited service,
as amended by section 1 of part N of chapter 57 of the laws of 2014, is
amended to read as foll ows:

S 2. This act shall take effect inmediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 and shall expire March 31, [2015]
2016.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 31, 2015.

PART U

Section 1. Subdivision 2 of section 446-b of the real property |law, as
anended by chapter 61 of the laws of 1989, is anmended to read as
fol | ows:

2. The application for such license shall be filed in the office of
the secretary of state on such forns as the secretary nay prescribe [and
shall be acconpani ed by a fee of four hundred dollars].

S 2. Subdivision 3 of section 446-b of the real property |law, as

anended by chapter 805 of the laws of 1980, is anmended to read as
fol | ows:

3. Wen the apartnment infornmation vendor maintains nore than one pl ace
of business, he shall apply for [and the secretary shall issue] a
suppl enental |icense for each branch office so namintained [upon paynent
of a fee of two hundred fifty dollars for each supplenental |icense so
i ssued]. Supplenental |icenses shall be conspicuously displayed in each

branch office. The display of an expired |icense by any person, firm
partnership or corporation is a violation of the provisions of this
article.

S 3. Subdivision 5 of section 446-b of the real property |law, as

anended by chapter 805 of the laws of 1980, is anmended to read as
fol | ows:

5. Any license granted under the provisions hereof may be renewed for
one year by the secretary upon application therefor by the holder, in

such formas the secretary may prescribe[, and paynent of a two hundred
fifty dollar fee for such license]. The secretary nay di spense with the
requirenent for the filing of such statements as was contained in the
original application for |icense.

S 4. Subdivision 2 of section 446-d of the real ©property law, as
anended by chapter 805 of the laws of 1980, is anmended to read as
fol | ows:

2. The secretary shall be notified in witing at his OR HER office in
Al bany of any change of a |icensee's business address or nane, and the
secretary shall issue a license for the unexpired term upon return of
the original |license [and the paynent of a fee of twenty dollars]. A
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licensee who fails to notify the secretary of any change in business
address or name within ten days shall forfeit his OR HER |icense.
S 5. This act shall take effect imediately.

PART V

Section 1. Section 219 of the agriculture and narkets | aw, as anmended
by chapter 122 of the laws of 1988, is anended to read as foll ows:

S 219. Application [and fee]. Application for license as a food
sal vager[,] SHALL BE MADE upon a form prescribed by the comm ssioner|[,
shall be made on or before June first in every other year for the
license period beginning July first following]. The applicant shal
satisfy the conm ssioner of his OR HER character and that he OR SHE has
adequate physical facilities for salvaging food and food products. If so
satisfied, the conm ssioner shall [upon receipt of the Iicense fee]
issue to the applicant a [license which shall be] non-transferable
LI CENSE, WHICH WLL EXPIRE ON THE THI RTI ETH OF JUNE OF THE NEXT EVEN
NUVBERED YEAR FOLLOW NG I TS | SSUANCE. [The biennial Iicense fee shall be
one hundred dol |l ars.] APPLI CATI ON FOR RENEWAL OF SUCH LI CENSE FOR A
PERI OD OF TWD YEARS SHALL BE MADE BI ENNI ALLY, UPON A FORM PRESCRI BED BY
THE COVM SSI ONER AND SUBM TTED NO LATER THAN THI RTY DAYS PRI OR TO THE
EXPI RATI ON OF THE EXI STI NG LI CENSE. Where a person operates nore than
one sal vage war ehouse a separate license is required for each | ocation.

S 2. Section 231 of the agriculture and markets |aw, as anended by
section 7 of part |1 of chapter 62 of the |aws of 2003, is anended to
read as follows:

S 231. Licenses, issuance of. No person or corporation shall maintain
or operate any refrigerated warehouse and/or |ocker plant wunless
| icensed by the conm ssioner. Application[,] SHALL BE MADE upon a form
prescribed by the comm ssioner[, shall be made on or before Septenber
first of every other year for the |license period beginning Cctober first
followi ng]. The applicant shall satisfy the comm ssioner of his or [its]
HER character, financial responsibility, and conpetency to operate a
refrigerated warehouse or |ocker plant. The conm ssioner, if so satis-
fied, shall[, upon receipt of the license fee or fees,] issue to the
applicant a |license or licenses [to operate the refrigerated warehouse
or war ehouses or | ocker plant or |ocker plants described in the applica-
tion until the first day of October] WH CH WLL EXPIRE ON THE THI RTI ETH
OF SEPTEMBER of the NEXT ODD NUMBERED year follow ng [the year in which
such license was issued] ITS I SSUANCE. [The biennial |icense fee shal
be two hundred dollars for each refrigerated warehouse. If a | ocker
plant is operated as part of a refrigerated warehouse and upon the sane
prem ses, no additional license fee shall be required.] APPLI CATI ON FOR
RENEWAL OF SUCH LI CENSE OR LI CENSES FOR A PERI OD OF TWO YEARS SHALL BE
MADE BI ENNI ALLY, UPON A FORM PRESCRI BED BY THE COMM SSI ONER AND SUBM T-
TED NO LATER THAN THI RTY DAYS PRI OR TO THE EXPI RATI ON OF THE EXI STI NG
LI CENSE OR LI CENSES.

S 3. Section 96-z-2 of the agriculture and markets | aw, as added by
chapter 391 of the laws of 1968, is amended to read as foll ows:

S 96-z-2. Application [and fees]. Application for a license to operate
a di sposal plant or transportation service[,] SHALL BE MADE upon a form
prescribed by the comm ssioner[, shall be made on or before Septenber
first in each year for the license year begi nning October first follow
ing]. The applicant shall satisfy the conm ssioner of his OR HER charac-
ter and that he OR SHE has adequate physical facilities for the opera-
tion of a disposal plant or transportation service. If so satisfied, the
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commi ssi oner shall [upon paynment of the |icense fee] issue to the appli-
cant a NON TRANSFERABLE |icense which [shall be non-transferable] WLL
EXPI RE ON THE THI RTI ETH DAY OF SEPTEMBER OF THE NEXT EVEN NUMBERED YEAR
FOLLON NG | TS | SSUANCE. APPLI CATI ON FOR RENEWAL OF SUCH LI CENSE FOR A
PERI OD OF TWO YEARS SHALL BE MADE BI ENNI ALLY UPON A FORM PRESCRI BED BY
THE COVM SSI ONER AND SUBM TTED NO LATER THAN THI RTY DAYS PRI OR TO THE

EXPI RATI ON OF THE EXI STING LICENSE. [The annual license fee for a
di sposal plant shall be one hundred dollars, plus an inspection fee of
ten dollars for each vehicle. The annual |icense fee for a transporta-

tion service shall be twenty-five dollars, plus an inspection fee of ten
dol l ars for each vehicle.]

S 4. Section 128-a of the agriculture and markets | aw, as anended by
chapter 451 of the |laws of 2008, subdivisions 4, 5, 6, 7, 8 and 9 as
renunbered by section 2 of part N of chapter 58 of the laws of 2012, is
amended to read as foll ows:

S 128-a. Licenses. 1. No person shall nmanufacture any conmercial feed
in this state unless such person holds a |icense issued therefor by the
commi ssioner. [Notw thstanding the foregoing, a person, in operation on
or before the effective date of this section, who has filed an applica-

tion for an initial license under this section shall be authorized to
operate wthout such license wuntil the conm ssioner grants or, after
notice and opportunity to be heard, declines to grant such |license.]

Each application for a license shall be nmade on a form supplied by the
departnment and shall contain such information as nmay be required by the
departnent. A LICENSE | SSUED ON OR BEFORE THE THI RTI ETH OF JUNE W LL
EXPI RE ON THE THI RTY- FI RST OF DECEMBER OF THE YEAR OF | TS | SSUANCE, AND
| F | SSUED BETWEEN JULY FI RST AND DECEMBER THI RTY- FI RST, WLL EXPI RE ON
THE THI RTY- FI RST DAY OF DECEMBER IN THE YEAR FOLLOW NG | TS | SSUANCE.
Renewal applications shall be [submitted to] MADE ANNUALLY ON A FORM
PRESCRI BED BY the conmm ssioner [at | east] AND SUBM TTED NO LATER THAN
thirty days prior to the [conmencenent of the next |icense year] EXPI RA-
TION OF THE EXI STI NG LI CENSE

2. The conmm ssioner may deny any application for a |icense or revoke
any |license when granted, after witten notice to the applicant and an
opportunity to be heard, when:

(a) any statenment in the application or upon which it was issued is or
was fal se or m sl eadi ng;

(b) facilities of the applicant are not maintained in a nmanner as
required by rules and regul ations duly pronul gated by the conm ssioner;

(c) the mai ntenance and operation of the establishnment of the appli-
cant is such that the conmercial feed produced therein is or nay be
adul terated, m sbranded, or not maintained in any manner as required by
this article;

(d) the applicant or licensee, or an officer, director, partner or
hol der of ten per centumor nore of the voting stock of the applicant or
licensee, has failed to conply with any of the provisions of this arti-
cle or rules and regul ati ons pronul gated pursuant thereto; or

(e) the applicant or licensee is a partnership or corporation and any
i ndi vi dual hol di ng any position or interest or power of control therein
has previously been responsible in whole or in part for any act on
account of which an application for |icensure nmay be denied or a license
revoked pursuant to the provisions of this article.

3. [Each application for an initial |icense shall be acconpanied by a
non-refundable fee of one hundred dollars. The conm ssioner shal
prorate the license fee for any person applying for an initial 1|icense

after the comrencenent of the licensing period. Licenses shall be renew
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able annually thereafter, together with the paynent of a non-refundabl e
fee of fifty dollars.

4.] Inspection in accordance with section one hundred thirty-five-a of
this article, the results of which establish conpliance wth the
provisions of this article, shall precede issuance of a |license or
renewal thereof under this section.

[5.] 4. Upon validation by the comm ssioner, the application shal
becone the |icense of the person.

[6.] 5. The conmi ssioner shall provide a copy of the license to the
[ person] LICENSEE. The commi ssioner shall also retain a copy of the
l'i cense.

[7.] 6. No licensee shall publish or advertise the sale of any comer-
cial feed unless the publication or advertisenent is acconpani ed by such

licensee's |icense nunber. [Notw thstanding the foregoing, a person, in
operation on or before the effective date of this section, who has filed
an application for an initial license under this section nmay publish or

advertise the sale or availability of any commercial feed wthout the
publication or advertisenent being acconpani ed by the person's |license
nunber until the commi ssioner grants or, after notice and opportunity to
be heard, declines to grant such |icense.

8.] 7. Commercial feed |icenses shall be conspicuously displayed on
the prem ses so that they may be readily seen by officers and enpl oyees
of the departnent.

[9.] 8. Notwithstanding the definition of conmercial feed under subdi -
vi si on seven of section one hundred twenty-eight of this article, the
provisions of this section shall not apply to a person who conducts a
busi ness of selling pet food and specialty pet food.

S 5. Section 142-ee of the agriculture and markets | aw, as anended by
chapter 251 of the laws of 1999, is amended to read as foll ows:

S 142-ee. License [and fee]. Each certificate filed pursuant to
section one hundred forty-two-dd OF THI S ARTI CLE shall be acconpani ed by
an application, upon fornms supplied by the conm ssioner, for a license

to supply such material wunder the brand nanme specified therein, and
there shall be transmitted therewith a copy of the Ilabel and of the
st at ement proposed to acconpany such material in conpliance with section
one hundred forty-two-cc[, together with a Iicense fee of forty dollars
for each such brand] OF THI S ARTICLE. Such application shall incorpo-
rate by reference the data contained in the acconpanying certificate for
the brand for which the license is sought. Upon conpliance with the
provisions of this article, the applicant shall be issued a |license for
the supplying of such qualifying brand of agricultural Iimng naterial,
which |icense shall expire on the thirty-first day of Decenber of the
NEXT EVEN NUMBERED year following the year in which it is issued, but no
such license shall be issued for the supplying of any such nmateria
whi ch does not neet the m ni num standards herein provided for, nor for
the supplying thereof wunder a brand descriptive designation or with a
| abel or acconpanying statenent which is or tends to be msleading or
deceptive as to quality, analysis or conposition. APPLI CATION FOR A
RENEWAL OF THE LI CENSE FOR A PERI OD OF TWD YEARS SHALL BE MADE BI ENNI AL-
LY, UPON A FORM PRESCRI BED BY THE COWM SSI ONER AND SUBM TTED NO LATER
THAN THI RTY DAYS PRI OR TO THE EXPI RATI ON OF THE EXI STI NG LI CENSE. Any
such license so issued nay be revoked by the conm ssioner, after notice
to the licensee by nmail or otherw se and opportunity to be heard, when
it appears that any statenent or representation upon which it is issued
is false or misleading. The action of the comm ssioner in refusing to
grant a license, or in revoking a |license, shall be subject to review by
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a proceedi ng under article seventy-eight of the civil practice law and
rul es, but the decision of the comm ssioner shall be final unless wthin
thirty days from the date of the order enbodying such action such
proceedi ng to revi ew has been instituted.

Whenever a manufacturer, producer or distributor shall have been
licensed to supply a particular brand of material hereunder, no agent,
seller or retailer of such brand shall be required to file a certificate
or obtain a license for such brand during a period for which such
license is in effect, nor upon such goods which were acquired during a
period for which a license was in effect and remai ni ng undi stributed in
subsequent years.

S 6. Subdivision (a) of section 146 of the agriculture and markets
law, as anended by chapter 251 of the |aws of 1999, is anended to read
as foll ows:

(a) No person shall distribute in this state any type of fertilizer
until a [biennial] license to distribute the same has been obtai ned from
t he conm ssioner by the person whose |abelling is applied to such ferti -
lizer wupon paynent of a one hundred fifty dollar fee. [AIl |icenses
shall expire on a date to be set by the conmssioner in regulations.]
THE | NI TI AL LI CENSE | SSUED HEREUNDER SHALL EXPI RE ON DECEMBER THI RTY-

FI RST OF THE NEXT EVEN NUVBERED YEAR FOLLOWN NG THE YEAR IN WHICH I T WAS
| SSUED AND EACH RENEWAL OF THAT LI CENSE SHALL BE FOR A TWD YEAR PERI OD
ENDI NG ON DECEMBER THI RTY- FI RST. APPLI CATI ON FOR A RENEWAL OF SUCH

LI CENSE SHALL BE MADE BI ENNI ALLY, UPON A FORM PRESCRI BED BY THE COW S-
S| ONER AND BE SUBM TTED NO LATER THAN THI RTY DAYS PRI OR TO THE EXPI RA-
TION OF THE EXI STI NG LI CENSE

S 7. Section 147-b of the agriculture and markets | aw, as anended by
chapter 122 of the laws of 1988, is amended to read as foll ows:

S 147-b. License. No person shall sell, offer or expose for sale in
this state any soil or plant inoculant unless licensed as provided in
this section. Application for a license SHALL BE MADE upon a form
prescribed by the conm ssioner [shall be made biennially. The applica-

tion] AND shall include a statement as to whether the inoculant is
represented as effective for inoculating I|egunmes or for sone other
purpose, and, if represented as effective for the inoculation of

| egunmes, for which legunme or Jlegunes it is so represented. Wth the
application, the applicant shall present a representative sanple of the

soil or plant inoculant described in the application. The conm ssioner,
if satisfied that the inoculant may be depended upon to produce an
effective inoculation for the purpose represented, shall issue to such

applicant a license for the sale of such inoculant, expiring on Decenber
thirty-first of the NEXT EVEN NUMBERED year follow ng [the year in which
it is issued] ITS I SSUANCE. |[The applicant shall pay biennially, at the
time of presenting the application, to the comm ssioner for remttance
to the state treasury, a license fee of twenty dollars for each brand of
i noculants as defined in the rules and regulations adopted by the
commi ssioner as provided in this article.] APPLI CATI ON FOR RENEWAL OF
SUCH LI CENSE FOR A PERI 0D OF TWDO YEARS SHALL BE MADE BI ENNI ALLY UPON A
FORM PRESCRI BED BY THE COWM SSI ONER AND SUBM TTED NO LATER THAN THI RTY
DAYS PRI OR TO THE EXPI RATI ON OF THE EXI STI NG LI CENSE

S 8. Paragraph (a) of subdivision 1 of section 248 of the agriculture

and markets | aw, as anended by chapter 490 of the Ilaws of 2005, s
amended to read as foll ows:
(a) No person shall act as a dealer unless licensed as provided in

this article. Application shall be made upon such fornms and at such
times as prescribed by the comm ssioner. Renewal applications shall be
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submtted to the conmissioner at least thirty days prior to the
[ comrencenent of the next] EXPIRATION OF THE EXI STING | i cense [year]. No
action wll be taken on applications deened inconplete by the comm s-
sioner. The applicant shall furnish evidence of his or her good charac-
ter, financial statenments, prepared and certified by a certified public
accountant when required by the comm ssioner, and evidence that he or
she has adequate physical facilities for receiving and handling farm
products or processing farmproducts if he or she is to act as a deal er.

The comm ssioner, if so satisfied, shall issue to such applicant, [upon
paynment of twenty dollars, and] upon the filing of a bond or letter of
credit and wupon paynent of a fee to be deposited into the agricultura

producers security fund as hereinafter provided, a |license entitling the
applicant to conduct the business of a dealer in farm products for a
period of one year. Notwi thstanding any other provision of this section,

an applicant who intends to pay and a |licensee who pays upon delivery
for purchases of farm products from producers, in cash, or cash equiv-

alent, including only certified or bank check, noney order, electronic
funds transfer, or by debit card, shall be exenpt fromfiling a bond or
letter of credit. |In the event that a |icensee who has been so exenpted

from filing a bond or letter of credit fails to pay cash or a cash
equi val ent upon delivery for any purchase of farm products from a
producer, such licensee shall file a bond or letter of credit as other-
wi se required by this section with the conm ssioner no later than ten
busi ness days fromthe date the conm ssioner notifies the |icensee that
such bond or letter of credit is required.

S 9. Subdivision 5 of section 500 of the agriculture and markets | aw,
as anmended by section 3 of part Il of chapter 59 of the laws of 2009, is
amended to read as foll ows:

5. Licensure. No person shall maintain or operate a retail food store,
food service establishnent or food warehouse unl ess such establishnent
is licensed pursuant to the provisions of this article, provided, howev-
er, that establishnents registered, permtted or |icensed by the depart-
ment pursuant to other provisions of this <chapter, under pernmt and
i nspection by the state departnment of health or by a | ocal health agency
which maintains a programcertified and approved by the state commi s-
sioner of health, or subject to inspection by the United States depart-
ment of agriculture pursuant to the federal neat, poultry or egg
i nspection prograns, shall be exenpt fromlicensure under this article.
Application for licensure of a retail food store, food service estab-
i shment or food warehouse shall be made, upon a form prescribed by the
comm ssioner, on or before Decenber first of every other year for the
regi stration period beginning January first followi ng. Upon subm ssion
of a conpleted application, together with the applicable |icensing fee,
t he comm ssioner shall ISSUE A license TOthe retail food store, food
service establishnent or food warehouse described in the application for
two vyears from the [applicable registration comencenent period set
forth in this section] DATE OF | SSUANCE. The [licensing] LICENSE fee
shall be two hundred fifty dollars provided, however, that food ware-
houses shall pay a [licensing] LICENSE fee of four hundred dollars.
NOTW THSTANDI NG THE PRECEDI NG SENTENCE, THE COWM SSI ONER SHALL, UPON
SUBM SSI ON OF A COVPLETED APPLI CATI ON FOR A NEW LI CENSE BY AN APPLI CANT
THAT IS A CHAIN STORE, AS DEFI NED BY SUBDI VI SI ON FI VE OF SECTI ON TWO
HUNDRED FI FTY- ONE- Z- TWO OF THI S CHAPTER, | SSUE SUCH LI CENSE FOR A PERI OD
ENDI NG ON THE SAME DATE AS THE LI CENSES OF THE OTHER CHAI N STORES THAT
ARE A PART OF THE SAME NETWORK.
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S 10. Subdivision 1 of section 133-a of the agriculture and markets
| aw i s amended by addi ng a new paragraph (c) to read as foll ows:

(© NO FEE SHALL BE PAI D BY ANY PERSON FOR ANY YEAR I N WH CH SUCH
PERSON DI STRI BUTED LESS THAN ONE HUNDRED TONS OF FEED | NGREDI ENTS AND
COMVERCI AL FEEDS | N THI' S STATE.

S 11. This act shall take effect inmediately.

PART W

Section 1. Legislative findings. The |I|egislature hereby finds and
deternmines that the establishnent of the wutility debt securitization
authority wunder part B of chapter 173 of the |laws of 2013 pernitted the
i ssuance of securitized restructuring bonds on favorable ternms which
resulted in lower aggregate distribution, transm ssion and transition
charges to Long Island ratepayers, conpared to other available alterna-
tives, and the purposes of such act will be further advanced by anendi ng
such act to permt the issuance of additional such bonds subject to a
limt on the outstanding principal anount thereof, including the poten-
tial issuance of such bonds by a newy created restructuring bond
i ssuer.

S 2. Subdivision 10 of section 2 of part B of chapter 173 of the |aws
of 2013 relating to the issuance of securitized restructuring bonds to
refinance the outstanding debt of the Long Island power authority is
amended to read as foll ows:

10. "Restructuring bond issuer” neans the corporate nunicipal instru-
nmentality of the state created under PARAGRAPH (A) OR (B) OF SuBDI VI SI ON
ONE OF section four of this act.

S 2-a. Subdivision 11 of section 2 of part B of <chapter 173 of the
| aws of 2013 relating to the issuance of securitized restructuring bonds
to refinance the outstanding debt of the Long Island power authority is
amended to read as foll ows:

11. "Restructuring bonds" neans bonds or other evidences of indebt-
edness that are issued pursuant to an indenture or other agreenent of
the restructuring bond issuer under a restructuring cost financing order
(a) the proceeds of which are used, directly or indirectly, to recover,
finance, or refinance approved restructuring costs, (b) that are direct-
ly or indirectly secured by, or payable from restructuring property,
[and] (c) that have a termno |longer than thirty years AND (D) THAT HAVE
A FI NAL SCHEDULED MATURI TY DATE NO LATER THAN THE FI NAL SCHEDULED NMATU-
RI TY DATE OF THE AUTHORI TY BONDS PURCHASED, REDEEMED OR DEFEASED W TH
THE PROCEEDS OF SUCH RESTRUCTURI NG BONDS

S 3. The section heading and subdivision 1 of section 4 of part B of
chapter 173 of the laws of 2013 relating to the issuance of securitized
restructuring bonds to refinance the outstandi ng debt of the Long Island
power authority is anended to read as fol |l ows:

Creation of restructuring bond [issuer] | SSUERS. 1. Creation of
restructuring bond [issuer] ISSUERS. (A) For the purpose of effectuat-
ing the purposes declared in section one of this act, there is hereby
created a special purpose corporate nunicipal instrunentality of the
state to be known as "utility debt securitization authority", which
shall be a body corporate and politic, a political subdivision of the
state, and a public benefit corporation, exercising essential govern-
nmental and public powers for the good of the public. [The] SUCH restruc-
turing bond issuer shall not be created or organi zed, and its operations
shall not be conducted, for the purpose of naking a profit. No part of
the revenues or assets of [the] SUCH restructuring bond issuer shal



Co~NOoOUIT~hWNE

S. 2008--B 31 A. 3008--B

inure to the benefit of or be distributable to its trustees or officers
or any other private persons, except as herein provided for actual
services rendered. THE AGGREGATE PRI NCl PAL AMOUNT OF RESTRUCTURI NG
BONDS AUTHORI ZED TO BE | SSUED BY RESTRUCTURI NG BOND | SSUERS CREATED
PURSUANT TO THI S ACT SHALL NOT EXCEED FOUR BI LLI ON FI VE HUNDRED M LLI ON
DOLLARS.

(B) FOR THE PURPCSE OF EFFECTUATI NG THE PURPOSES DECLARED | N SECTI ON
ONE OF THI'S ACT, AND I N CONTEMPLATI ON OF SATI SFACTI ON OF THE CONDI TI ONS
SET FORTH I N THE LAST SENTENCE OF TH S PARAGRAPH, THERE | S HEREBY
CREATED A SPECI AL PURPOSE CORPORATE MUNI Cl PAL | NSTRUMVENTALI TY OF THE
STATE TO BE KNOAN AS "UTI LI TY DEBT SECURI Tl ZATI ON AUTHORI TY NO. 2",

VH CH SHALL BE A BODY CORPORATE AND POLITIC, A POLITICAL SUBDI VI SI ON OF
THE STATE, AND A PUBLI C BENEFI T CORPORATI ON, EXERCI SI NG ESSENTI AL
GOVERNVENTAL AND PUBLI C PONERS FOR THE GOOD OF THE PUBLI C. SUCH RESTRUC-
TURI NG BOND | SSUER SHALL NOT BE CREATED OR ORGANI ZED, AND | TS OPERATI ONS
SHALL NOT BE CONDUCTED, FOR THE PURPOSE OF MAKI NG A PROFIT. NO PART OF
THE REVENUES OR ASSETS OF SUCH RESTRUCTURI NG BOND | SSUER SHALL | NURE TO
THE BENEFI T OF OR BE DI STRI BUTABLE TO | TS TRUSTEES OR OFFI CERS OR ANY
OTHER PRI VATE PERSONS, EXCEPT AS HEREI N PROVI DED FOR ACTUAL SERVI CES
RENDERED. SUCH RESTRUCTURI NG BOND | SSUER SHALL | SSUE NO RESTRUCTURI NG
BONDS UNLESS AND UNTI L THE AUTHORI TY BY RESOLUTI ON SHALL HAVE FOUND AND
DETERM NED THAT ON THE BASI S OF THE DOCUMENTS AND OPI NI ONS PRESENTED TO
| T, THE TERMS OF SALE OF SUCH BONDS ARE, AT SUCH Tl ME, REASONABLY
EXPECTED TO BE MORE FAVORABLE THAN SUCH TERMS WOULD BE | F SUCH RESTRUC-
TURI NG BONDS WERE TO BE | SSUED BY THE RESTRUCTURI NG BOND | SSUER CREATED
BY PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(©) NOTW THSTANDI NG SUBDI VI SION FOUR OF THI S SECTION, | F THE AUTHORI TY
BY SUCH RESOLUTI ON PASSED I N THE LAST SENTENCE OF PARAGRAPH (B) OF THI S
SUBDI VI SI ON, CREATES THE RESTRUCTURI NG BOND | SSUER CREATED BY PARAGRAPH
(B) OF TH'S SUBDI VI SI ON, THE LEGQ SLATURE SHALL HAVE TWO ADDI Tl ONAL
APPO NTEES ON SUCH RESTRUCTURI NG BOND | SSUER S BOARD, ONE OF WHOM SHALL
BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE, AND ONE OF WWHOM
SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY, THESE TWO APPO NTEES
ARE |N ADDI TI ON TO THE THREE TRUSTEES APPO NTED BY THE GOVERNOR | N
SUBDI VI SION FOUR OF THI' S SECTI ON. THE APPO NTEE OF THE TEMPORARY PRESI -
DENT OF THE SENATE SHALL SERVE AN | NI TI AL TERM OF THREE YEARS; THE
APPO NTEE OF THE SPEAKER OF THE ASSEMBLY SHALL SERVE AN I NI TI AL TERM OF
SI X YEARS. THEI R SUCCESSOR SHALL SERVE FOR TERMB OF SI X YEARS EACH. THE
APPO NTI NG OFFI CER MAY REMOVE ANY TRUSTEE FOR | NEFFI Cl ENCY, NEGLECT OF
DUTY OR M SCONDUCT I N OFFI CE AFTER A VING HHM OR HER A COPY OF THE
CHARGES AGAI NST HI M OR HER AND AN OPPORTUNI TY TO BE HEARD, | N PERSON OR
BY COUNSEL, IN H' S OR HER DEFENSE, UPON NOT LESS THAN TEN DAYS NOTI CE.
| F ANY TRUSTEE SHALL BE SO REMOVED, THE APPO NTI NG OFFI CER SHALL FILE IN
THE OFFI CE OF THE DEPARTMENT OF STATE A COWPLETE STATEMENT OF THE CHARG
ES MADE AGAI NST SUCH TRUSTEE AND HI S OR HER FI NDI NGS THEREON, TOGETHER
W TH A COWLETE RECORD OF THE PROCEEDI NGS. TRUSTEES APPO NTED PURSUANT
TO TH S PARAGRAPH SHALL BE SUBJECT TO PARAGRAPHS (B), (O, (D, (B), (O
AND (H) OF SUBDI VI SI ON FOUR OF THI S SECTI ON.

S 4. Subparagraphs (i), (ii) and (iii) of paragraph (a) of subdivision
2 of section 4 of part B of chapter 173 of the laws of 2013 relating to
the issuance of securitized restructuring bonds to refinance the
outstanding debt of the Long Island power authority are anended and a
new subparagraph (iv) is added to read as foll ows:

(i) issue the restructuring bonds contenplated by a restructuring cost
fi nanci ng order, and use the proceeds thereof to purchase or acquire,
and to own, hold and wuse restructuring property or to pay or fund
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upfront financing costs provided, however, that the restructuring bond
issuer shall [only] NOT issue [and sell] restructuring bonds [once] FOR
THE PURPOSE OF REFUNDI NG OTHER RESTRUCTURI NG BOND

(ii) contract for servicing of restructuring property and restructur-
ing bonds and for admi nistrative services; [and]

(ii1) pledge the restructuring property to secure the restructuring
bonds and the paynent of ongoing financing costs, all pursuant to
section seven of this act[.]; AND

(1'V) ONLY | SSUE RESTRUCTURI NG BONDS OF WHI CH THE FI NAL SCHEDULED NMATU-
RI TY DATE OF ANY SERI ES OF RESTRUCTURI NG BONDS SHALL BE NO LATER THAN
THE FI NAL SCHEDULED MATURI TY DATE OF THE AUTHORI TY BONDS TO BE
PURCHASED, REDEEMED OR DEFEASED W TH THE PROCEEDS OF SUCH RESTRUCTURI NG
BONDS.

S 5. Section 16 of part A of chapter 173 of the laws of 2013, anendi ng
the public service law, the public authorities |aw, the executive |aw
and the education lawrelating to the powers and duties of the depart-
ment of public service and the Long |sland power authority, is anended
to read as foll ows:

S 16. Repowering. THE LONG | SLAND PONER AUTHORI TY, | N COOPERATI ON W TH
| TS SERVI CE PROVI DER, AS DEFI NED UNDER SECTI ON 3-B OF THE PUBLI C SERVI CE
LAW AND THE OMNER OF THE LEGACY LI LCO PONER GENERATI NG FACI LI TIES W LL
PERFORM AN ENG NEERI NG, ENVI RONMENTAL PERM TTI NG AND COST FEASI BI LI TY
ANALYSI S AND STUDY OF REPOVNERI NG THE PORT JEFFERSON POWNER STATI ON
LOCATED I N THE TOAWN OF BROOKHAVEN | N THE COUNTY OF SUFFOLK, THE E. F.
BARRETT POAER STATI ON LOCATED I N THE TOAWN OF HEMPSTEAD | N THE COUNTY OF
NASSAU, AND THE NORTHPORT POWER STATI ON LOCATED IN THE VI LLAGE OF NORTH
PORT I N THE COUNTY OF SUFFOLK. SUCH STUDY W LL FOCUS ON REPONERI NG
UTI LI ZI NG GREATER EFFI Cl ENCY AND ENVI RONMENTALLY FRI ENDLY TECHNOLOQ ES,
AND SHALL HAVE BEEN COMMENCED NO LATER THAN OCTOBER 1, 2015 FOR THE
PONER STATIONS | N THE TOMN OF BROOKHAVEN AND THE TOAN OF HEMPSTEAD, AND
NO LATER THAN OCTOBER 1, 2018 FOR THE POWNER STATION IN THE VI LLAGE OF
NORTHPORT. THESE ANALYSES SHALL BE COVPLETED AND PRESENTED TO THE BOARD
OF THE LONG | SLAND PONER AUTHORI TY AND THE LONG | SLAND BRANCH OF THE
DEPARTMENT OF PUBLI C SERVI CE NO LATER THAN ElI GHTEEN MONTHS AFTER THE
ANALYSI S COVWWENCEMENT DATE. If after the Long Island power authority, or
its successor, determnes, in accordance with the FEASIBILITY DETERM -
NATI ONS RESULTI NG FROM THE STUDI ES AND ANALYSES AUTHORI ZED UNDER THI S
SECTI ON, AND I N ACCORDANCE WTH THE terns and conditions contained in
t he amended and restated power supply agreenment ("A&R PSA"), dated Ccto-
ber 10, 2012, between the authority and the owner of the Iegacy LILCO
power generating facilities, that repowering any such generating facili-
ty is in the best interests of its ratepayers and will enhance the
authority's ability to provide a nore efficient, reliable and econom ca
supply of electric energy in its service territory, consistent with the
goal of inproving environnental quality, the authority will exercise its
rights under the A& PSA related to repowering ANY such facility OR
FACILITIES, and shall enter into an agreenent related to paynents in
lieu-of-taxes for a termcomensurate with any power purchase agreenent
entered into related to such repowered facility, consistent wth other
such agreenments related to generating facilities under contract to the
authority in the service territory.

S 6. This act shall take effect immediately.

PART X
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Section 1. Paragraphs (a), (b) and (d) of subdivision 4 of section
174 of the navigation |aw, paragraph (a) as anmended by section 1 of part
E of chapter 413 of the |laws of 1999, paragraph (b) as anended by chap-
ter 512 of the |aws of 1986 and paragraph (d) as added by section 21 of
part A of chapter 58 of the laws of 1998, are anended to read as
fol | ows:

(a) The license fee shall be [one cent] NINE AND ONE- HALF CENTS per
barrel transferred [until the balance in such account established by
par agraph (a) of subdivision two of section one hundred seventy-nine of
this article equals or exceeds twenty-five mllion dollars], provided,
however, that the fee on any barrel, including any products derived
therefrom subject to nultiple transfer, shall be inposed only once at
the point of first transfer. PROVI DED FURTHER, THE LI CENSE FEE FOR
MAJOR FACI LI TIES THAT (1) TRANSFER BARRELS FOR THEIR OMN USE, AND (I1)
DO NOT SELL OR TRANSFER THE PRODUCT SUBJECT TO SUCH LI CENSE FEE, SHALL
BE EIGHT CENTS. In each fiscal year followi ng any year in which the
bal ance of [such] THE account ESTABLI SHED BY PARAGRAPH (A) OF SUBDI VI -

SI ON TWD OF SECTI ON ONE HUNDRED SEVENTY- NI NE OF THI S ARTI CLE equal s or
exceeds [twenty-five] FORTY mllion dollars, no license fee shall be
i mposed unless (a) the current balance in such account is |less than
[twenty] THIRTY-FIVE mllion dollars or (b) pending clainms against such
account exceed fifty percent of the existing balance of such account.
[ The provisions of the foregoing notw thstanding, should clains paid
from such account not exceed five mllion dollars within three years
after the license fee is first inposed, the license fee shall be one
cent per barrel transferred until the balance in such account equals or
exceeds eighteen mllion dollars, and thereafter shall not be inposed
unless: (1) the current balance in such account is |ess than fifteen
mllion dollars or (2) pending clains agai nst such account exceed fifty
percent of the existing balance of such account.] In the event of either
such occurrence and upon certification thereof by the state conptroller,
the administrator shall wthin ten days of the date of such certif-
ication reinpose the license fee, which shall take effect on the first
day of +the nonth following such relevy. [In the event of a nmjor
di scharge or series of discharges resulting in clains against such
account exceeding the existing balance of such account, the license fee
shall be inposed at the rate of eight cents per barrel transferred until
t he bal ance in such account equals pending clains agai nst such account;
provi ded, however, that the] THE rate may be set at |ess than [eight]
NI NE AND ONE- HALF cents per barrel transferred if the adm nistrator
deternmines that the revenue produced by such | ower rate shall be suffi-
cient to pay outstanding clains agai nst such account within one year of
such inposition of the |icense fee. Should such account exceed [ei ghteen
million dollars or twenty-five] FORTY mllion dollars, [as herein
provided,] as a result of interest, the adm nistrator and the conmm s-
sioner of environnental conservation shall report to the |egislature and
the governor concerning the options for the use of such interest. The
fee established by this paragraph shall not be inposed upon any barre
which is transferred to a land based facility but thereafter exported
fromthis state for use outside the state and is shipped to facilities
outside the state regardless of whether the delivery or sale of such
petrol eum occurs in this state.

(b) The surcharge on the license fee shall be [two and one-half cents
per barrel for each barrel transferred on or after June first, nineteen
hundred ei ghty-five but before February first, nineteen hundred eighty-
eight. Such surcharge shall be three and one-half cents per barrel for
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each barrel transferred on or after February first, nineteen hundred
ei ghty-eight, but before February first, nineteen hundred ninety. Such
surcharge shall be] four and one-quarter cents per barrel for each
barrel transferred on or after February first, nineteen hundred ninety.

(d) The surcharge established by paragraph (b) of this subdivision
shall be [one and one-hal f] THI RTEEN AND THREE QUARTERS cents per barre
for any barrel that is transferred but thereafter exported from this
state for wuse outside the state as described by paragraph (a) of this
subdi vi si on. TWELVE AND ONE- QUARTER CENTS OF SUCH SURCHARGE SHALL BE
CREDI TED TO THE ACCOUNT ESTABLI SHED BY PARAGRAPH (A) OF SUBDI VI SI ON TWD
OF SECTI ON ONE HUNDRED SEVENTY-NINE OF THI S ARTI CLE

S 2. Paragraph (a) of subdivision 2 of section 179 of the navigation
law, as anended by section 2 of part | of chapter 577 of the | aws of
2004, is anended to read as foll ows:

(a) An account which shall be <credited with all license fees and
penalties <collected pursuant to paragraph (b) of subdivision one and
par agr aph (a) of subdivision four of section one hundred seventy-four of
this article, THE PORTI ON OF THE SURCHARGE COLLECTED PURSUANT TO PARA-
GRAPH (D) OF SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED SEVENTY- FOUR OF
TH' S ARTI CLE, penalties collected pursuant to paragraph (b) of subdivi-
sion four of section one hundred seventy-four-a of this article, nobney
col | ected pursuant to section one hundred ei ghty-seven of this article,
all penalties collected pursuant to section one hundred ninety-two of
this article, and registration fees collected pursuant to subdivision
two of section 17-1009 of the environmental conservation |aw

S 3. Subdivision 7 of section 185 of the navigation |aw, as added by
chapter 672 of the laws of 1991, is amended to read as foll ows:

7. Wthin sixty cal endar days fromthe close of such hearing and after
due consideration of the witten and oral statenents and testinony and
argunments filed pursuant to this section, or on default in appearance on
said return day, the admnistrator shall nake [his] A final determ -
nation on the validity or anount of the damage <clains or «clainms for
cl eanup and renoval costs filed by the injured persons. The adm nistra-
tor shall notify the claimant and, if known, the alleged discharger
thereof in witing by registered mail.

S 4. Paragraph a of subdivision 1 and subdivisions 3 and 4 of section
186 of the navigation |aw, paragraph a of subdivision 1 as separately
anmended by chapters 35 and 38 of the laws of 1985 and subdi vi sions 3 and
4 as anended by chapter 38 of the | aws of 1985, are anmended to read as
fol | ows:

(a) Moneys in the account established by paragraph (a) of subdivision
two of section one hundred seventy-nine of this part shall be disbursed
by the admi nistrator, upon certification by the conm ssioner, for the
pur pose of costs incurred under section one hundred seventy-six of this
article. (1) BEG NNING I N STATE FI SCAL YEAR TWO THOUSAND FI FTEEN- - TWO
THOUSAND S| XTEEN, UP TO TWO M LLI ON ONE HUNDRED THOUSAND DOLLARS PER
YEAR SHALL BE APPROPRI ATED TO THE DEPARTMENT FOR USE ONLY FOR THE O L
SPI LL PREVENTI ON AND TRAI NI NG PURPOSES AUTHORI ZED | N SUBDI VI SI ON THREE
OF THI' S SECTI ON.

3. MONEYS APPROPRI ATED TO THE DEPARTMENT PURSUANT TO SUBPARAGRAPH (1)
OF PARAGRAPH (A) OF SUBDI VI SION ONE OF THI'S SECTIQON, UP TO TWD M LLI ON
ONE HUNDRED THOUSAND DOLLARS, SHALL BE DI SBURSED ONLY FOR THE FOLLOW NG
PURPCSES:

(A) SUCH SUMS AS MAY BE NECESSARY FOR THE ACQUI SI TI ON AND MAI NTENANCE
OF PETROLEUM SPI LL PREVENTI ON, RESPONSE OR PERSONAL SAFETY EQUI PMENT AND
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SUPPLI ES AND TRAI NI NG FOR STATE AND LOCAL GOVERNMENT ENTI TI ES, | NCLUDI NG
EVMERGENCY SERVI CES AGENCI ES AND PERSONNEL

(B) SUCH SUMS AS MAY BE NECESSARY FOR PETROLEUM SPI LL RESPONSE DRI LLS
AND EXERCI SES.

(©) SUCH SUMS AS MAY BE NECESSARY FOR | DENTI FI CATI ON, MAPPI NG, AND
ANALYSI S OF POPULATI ONS, ENVI RONVENTALLY SENSI Tl VE AREAS, AND RESOURCES
AT RI SK FROM SPI LLS OF PETROLEUM AND RELATED | MPACTS; AND THE DEVELOP-
MENT, | MPLEMENTATI ON, AND UPDATI NG OF CONTI NGENCY PLANS, | NCLUDI NG
GEOGRAPHI C RESPONSE PLANS, TO PROTECT THOSE POPULATI ONS, SENSI Tl VE ENVI -
RONMVENTS, AND RESOURCES | N THE EVENT OF A SPILL OF PETROLEUM OR RELATED
| MPACTS.

(D) SPENDI NG PURSUANT TO THI' S SUBDI VI SI ON SHALL BE | NCLUDED I N THE
ANNUAL REPORT REQUI RED BY SECTI ON ONE HUNDRED NI NETY-SI X OF THI S ARTI -
CLE

4. Moneys shall be disbursed fromthe fund only for the purposes set
forth in subdivisions one [and], two AND THREE of this section

[4.] 5. The state conptroller may invest and reinvest any nobneys in
said fund in obligations in which the conptroller is authorized to
i nvest pursuant to the provisions of section ninety-eight-a of the state
finance law. Any incone or interest derived from such investnent shal
be i ncluded in the fund.

S 5. Subdivision 2 of section 97-b of the state finance law, as
anended by section 4 of part | of chapter 1 of the laws of 2003, is
amended to read as foll ows:

2. Such fund shall consist of all of the foll ow ng:

(a) noneys appropriated for transfer to the fund's site investigation
and construction account; (b) all fines and other sunms accunmulated in
the fund prior to April flrst ni net een hundred ei ghty-ei ght pursuant to
section 71-2725 of the environnental conservation [aw for deposit in the
fund's site investigation and construction account; (c) all noneys
coll ected or received by the departnment of taxation and finance pursuant
to section 27-0923 of the environnental conservation |law for deposit in
the fund's industry fee transfer account; (d) all noneys paid into the
fund pursuant to section 72-0201 of the environnmental conservation |aw
which shall be deposited in the fund' s industry fee transfer account;
(e) all noneys paid into the fund pursuant to PARAGRAPH (B) OF SUBDI VI -
SION ONE OF section one hundred ei ghty-six of the navigation |aw which
shall be deposited in the fund's industry fee transfer account; [(f) al
noneys paid into the fund by nunicipalities for repaynment of [|andfil
closure loans nade pursuant to title five of article fifty-two of the
envi ronnental conservation |aw for deposit in the fund's site investi-
gation and construction account; (g)] (F) all nonies recovered under
sections 56-0503, 56-0505 and 56-0507 of the environnmental conservation
law into the fund's environnental restoration project account; [(h)] (G
all fees paid into the fund pursuant to section [72-0403] 72-0402 of the
envi ronnental conservation |aw which shall be deposited in the fund's
industry fee transfer account; [(i)] (H paynments received for all state
costs incurred in negotlat|ng and overseeing the inplenentation of
brownfield site cl eanup agreenents pursuant to title fourteen OF ARTI CLE
TWENTY- SEVEN of the environnental conservation |aw shall be deposited in
the hazardous waste renediation oversight and assistance account; and
[(j)] (1) other noneys credited or transferred thereto from any other
fund or source for deposit in the fund's site investigation and
construction account.

S 6. Section 196 of the navigation |aw, as anmended by chapter 35 of
the laws of 1985, is anended to read as foll ows:
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S 196. Reports. The commissioner and the admi nistrator shall nmake an
annual report to the legislature and the governor which shall describe
the quality and quantity of spills of petroleum the costs and danages
pai d by and recovered for the fund, AND MONEYS SPENT PURSUANT TO SUBDI -
VI SI ON THREE OF SECTI ON ONE HUNDRED El GHTY- SI X OF THI' S ARTI CLE | NCLUDI NG
AMOUNTS SPENT FOR O L SPILL PREVENTI ON AND TRAI NI NG ACTI VI TI ES
CONDUCTED, AND EQUI PVENT PURCHASED, and the econonmic and environmental
i mpact on the state as a result of the adm nistration of this article.

S 7. This act shall take effect i mediately, provided however, the
i ncreased fees authorized in section one of this act shall take effect
Septenber 1, 2015 and shall apply to any barrel that is transferred on
and after such date.

PART Y

Section 1. The openi ng paragraph of subdivision 1 of section 72-0303
of the environnental conservation |aw, as anended by section 1 of part
BBB of chapter 59 of the laws of 2009, is amended to read as foll ows:

COWMMENCI NG JANUARY FI RST, TWO THOUSAND FI FTEEN AND EVERY YEAR THERE-
AFTER, ALL SOURCES OF REGULATED Al R CONTAM NANTS | DENTI FI ED PURSUANT TO
SUBDI VI SI ON ONE OF SECTI ON 19-0311 OF THI' S CHAPTER SHALL SUBM T TO THE
DEPARTMENT AN ANNUAL BASE FEE OF TWO THOUSAND FI VE HUNDRED DOLLARS. THI S
BASE FEE SHALL BE I N ADDI TION TO THE FEES LI STED BELOWN Conmenci ng Janu-
ary first, nineteen hundred ninety-four and every year thereafter al
sources of regulated air contam nants identified pursuant to subdi vision
one of section 19-0311 of this chapter shall submt to the departnent an
annual fee [of forty-five dollars per ton] NOT TO EXCEED THE PER TON
FEES DESCRI BED BELOWN THE PER TON FEE |'S ASSESSED ON EACH TON OF EM S-
SIONS up to seven thousand tons annually of each regulated air contam
inant as follows: [forty-five] SIXTY dollars per ton for facilities
with total em ssions less than one thousand tons annually; [fifty]
SEVENTY dol lars per ton for facilities with total em ssions of one thou-
sand or nore but less than two thousand tons annually; [fifty-five]
El GHTY dol lars per ton for facilities with total em ssions of two thou-
sand or nore but less than five thousand tons annually; and [sixty-five]
NI NETY dol lars per ton for facilities with total em ssions of five thou-
sand or nore tons annually. Such fee shall be sufficient to support an
appropriation approved by the legislature for the direct and indirect
costs associated with the operating permt program established in
section 19-0311 of this chapter. Such fee shall be established by the
departnment and shall be cal cul ated by dividing the anount of the current
year appropriation from the operating permt program account of the
clean air fund by the total tons of em ssions of regulated air contam
inants that are subject to the operating permt programfees from sourc-
es subject to the operating permt program pursuant to section 19-0311
of this chapter up to seven thousand tons annually of each regulated air
contam nant from each source; provided that, in making such cal cul ation
the departnent shall adjust their calculation to account for any deficit
or surplus in the operating permt program account of the clean air fund
establ i shed pursuant to section ninety-seven-oo of the state finance
law; any | oan repaynent fromthe nobile source account of the clean air
fund established pursuant to section ninety-seven-oo of the state
finance law, and the rate of collection by the departnment of the bills
i ssued for the fee for the prior year.

S 2. Intentionally omtted.
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S 3. Subdivisions a, b, ¢, d, e f, g, h, i, j, k, I, m n, gandt of
section 72-0602 of the environnental conservation |aw, paragraphs a, b,
c, d, e f, g h qgandt as anended by section 1 of part JJ of chapter
59 of the |aws of 2009, subdivision i as amended by section 1 of part T1
of chapter 62 of the | ans of 2003, and subdivisions j, k, I, mand n as
anended by chapter 62 of the laws of 1989, are anended to read as
fol | ows:

a. [$300.00] $330.00 for any P/C/I facilities having a permt to
di scharge or discharging at an average daily rate of Iess than 100, 000
gal | ons;

b. [$600.00] $675.00 for P/C/|1 facilities having a permt to discharge
or discharging at an average daily rate of 100,000 gallons or nore;

c. [$600.00] $675.00 for industrial facilities having a permt to
di scharge or discharging at an average daily rate of less than 10,000
gal | ons;

d. [$2,000.00] $2,300.00 for industrial facilities having a permt to
di scharge or discharging at an average daily rate of between 10,000
gal | ons and 99, 999 gal | ons;

e. [$6,000.00] $6,700.00 for industrial facilities having a permt to
di scharge or discharging at an average daily rate of between 100, 000
gal l ons and 499, 999 gal | ons;

f. [$20,000.00] $22,500.00 for industrial facilities having a perm't
to di scharge or discharging at an average daily rate of between 500,000
and 999, 999 gal | ons;

g. [%$30,000.00] $33,500.00 for industrial facilities having a permt
to discharge or discharging at an average daily rate of between
1, 000, 000 and 9, 999, 999 gal |l ons;

h. [$50, 000.00] $56,000.00 for industrial facilities having a permt
to discharge or discharging at an average daily rate of 10,000,000
gal |l ons or nore;

i . [$50,000.00] $56,000.00 for any power plant;

j. [$375.00] $425.00 for nunicipal facilities having a pernmt to
di scharge or discharging at an average daily rate of Iess than 200, 000
gal | ons;

k. [%$1,875.00] $2,000.00 for municipal facilities having a pernit to
di scharge or discharging at an average daily rate of between 200, 000 and
999, 999 gal | ons;

. [$7,500.00] $8,000.00 for nunicipal facilities having a permt to
di scharge or discharging at an average daily rate of between 1, 000, 000
and 4,999, 999 gal | ons;

m [ $15, 000. 00] $15,500.00 for municipal facilities having a pernit to
di scharge or discharging at an average daily rate of between 5,000, 000
and 39, 999, 999 gal | ons;

n. [$37,500.00] $38,500.00 for municipal facilities having a pernit to
di scharge or discharging at an average daily rate of 40,000,000 gall ons
or nore;

g. [$1OO 00] $110.00 per acre disturbed plus [$600.00] $675.00 per
future inpervious acre for any facility, not owned or nanaged by a | oca
government or a state departnent, agency, or authority, discharging or
authorized to discharge pursuant to a SPDES permt for stormater
di scharges from construction activity. For the purposes of this subdivi-
sion, acres disturbed are acres subject to clearing, grading, or exca-
vating subject to SPDES permtting and future inpervious acres are acres
that will be newly paved or roofed during construction;

t. [$100.00] $110.00 for any facility, other than a nunicipal separate
storm sewer as defined by 40 CFR S122.26 (b) (8), discharging or author-
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i zed to discharge pursuant to a general permt unless a specific fee is
i nposed pursuant to subdivisions a through s of this section for such
di scharge or authorization to discharge.

S 4. Intentionally omtted.

S 5. This act shall take effect imediately and shall apply to al
bills issued on and after January 1, 2015.

PART Z
Intentionally Onitted
PART AA

Section 1. Paragraph 4 of subdivision (a) of section 83 of the state
finance law, as anended by chapter 512 of the |aws of 1994, is anended
to read as foll ows:

4. (i) There is hereby created a special account within the conserva-
tion fund to be known as the state fish and gane trust account to
consi st of all noneys received by the state fromthe sale of lifetine
hunting, fishing, AND trapping LICENSES, AND LIFETIME archery and
nmuzzl e-1 oading [licenses] PRIVILEGES pursuant to section 11-0702 of the
environmental conservation |aw EXCEPT THOSE MONEYS DEPCSI TED I N THE
HABI TAT CONSERVATI ON AND ACCESS ACCOUNT PURSUANT TO SECTI ON ElI GHTY-
THREE-A OF TH'S CHAPTER. The state conptroller shall invest the noneys
in such account in securities as defined by section ninety-eight-a of
this article. Any income earned by the investnment of such noneys,
except inconme transferred to the conservation fund pursuant to subpara-
graph (iii) of this paragraph, shall be added to and becone a part of,
and shall be used for the purposes of such account.

(ii) The state conptroller shall provide an annual report of the trust
account which lists the anount of the principal, the earned incone, the
earned incone accrued to the principal, and the earned i nconme trans-
ferred to the conservation fund pursuant to subparagraph (iii) of this
paragraph not later than April tenth of each year for the state fisca
year ending the inmediately preceding March thirty-first. A copy of such
report shall be transmitted, forthwith, to the director of the division
of the budget, the chairman of the senate finance conmttee, the chair-
man of the assenbly ways and neans comm ttee, the conm ssioner of the
department of environnmental conservation and each of the el even nenbers
of the conservation fund advisory [council] BOARD, created pursuant to
section [seven hundred] 11-0327 of the [executive] ENVI RONMENTAL CONSER-
VATI ON | aw.

(ii1) Earned incone fromthe sale of all lifetinme |icenses AND PRI VI -
LEGES, except inconme earned on the proceeds of the sale of a lifetine
license OR PRIVILEGE during the period fromsale of such Iicense OR
PRI VI LEGE until April first of the year followng one full vyear of
deposit of the proceeds of the sale of such lifetime Iicense OR PRI VI -
LEGE, shall be available for deposit within the conservation fund pursu-
ant to paragraph one of this subdivision in an anmount equal to the cost
of the appropriate annual license OR PRIVILEGE. The earned inconme which
exceeds the current cost of each annual |icense OR PRI VILEGE conparabl e
tothe lifetime license OR PRIVILEGE, shall be added to the trust
account as principal. The earned income fromlifetine |licenses OR PRI VI -
LEGES issued to persons who are under the |legal age to inplenment such
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i censes OR PRI VILECES shall be added to the trust account as principal
until such person becones of |egal age to hunt, fish or trap.

S 2. Subdivision (h) of section 83 of the state finance lawis
REPEALED.

S 3. The state finance |law is anended by adding a new section 83-a to
read as foll ows:

S 83- A HABI TAT CONSERVATI ON AND ACCESS ACCOUNT. (A) THERE | S HEREBY
CREATED AN ACCOUNT W THI N THE M SCELLANEOUS CAPI TAL PRQJIECTS FUND, THE
HABI TAT CONSERVATI ON AND ACCESS ACCOUNT. THE HABI TAT CONSERVATI ON AND
ACCESS ACCOUNT SHALL CONSI ST OF UP TO ONE M LLI ON FI VE HUNDRED THOUSAND
DOLLARS ANNUALLY FROM MONEYS RECEI VED BY THE STATE FROM THE SALE OF
LI FETI ME LI CENSES FOR HUNTI NG TRAPPI NG AND FI SHI NG AND LI FETI ME PRI V-
| LEGES FOR ARCHERY AND MUZZLE- LOADI NG PURSUANT TO SECTION 11-0702 OF THE
ENVI RONVENTAL CONSERVATI ON LAW AND ALL MONEYS, REVENUES AND | NTEREST
THEREON RECEI VED AS A RESULT OF THE APPLI CATI ON OF SUBDI VI SI ON SEVENTEEN
OF SECTI ON 11- 0305 OF THE ENVI RONMVENTAL CONSERVATI ON LAW AUTHORI ZI NG THE
| SSUANCE AND SALE OF VOLUNTARY HABI TAT STAWMPS, OTHER THAN THE AMOUNT
RETAI NED BY THE | SSUI NG AGENT OR OFFI CER. THE HABI TAT CONSERVATI ON AND
ACCESS ACCOUNT SHALL BE SUBJECT TO THE SAME RESTRI CTI ONS AND PROTECTI ONS
AS THE CONSERVATI ON FUND.

(B) THESE MONEYS, AFTER APPROPRI ATI ON BY THE LEQ SLATURE, AND W THI N
THE AMOUNTS SET FORTH AND FOR THE SEVERAL PURPOSES SPECI FI ED, SHALL BE
AVAI LABLE TO THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON FOR THE CAPI -
TAL EXPENSES ASSOCI ATED W TH MANAGEMENT, PROTECTI ON, AND RESTORATI ON OF
FI SH AND W LDLI FE HABI TATS, AND | MPROVEMENT AND DEVELOPMENT OF PUBLIC
ACCESS FOR FI SH AND W LDLI FE RELATED RECREATI ON.

(© ALL PAYMENTS MADE FROM THE HABI TAT CONSERVATI ON AND ACCESS ACCOUNT
SHALL BE MADE BY THE DEPARTMENT OF TAXATI ON AND FI NANCE AFTER AUDI T AND
UPON WARRANT OF THE COVPTROLLER ON VOUCHERS APPROVED BY THE COVM SSI ONER
OF ENVI RONMENTAL CONSERVATI ON. AFTER APPROPRI ATI ONS MADE AVAI LABLE FROM
THE HABI TAT CONSERVATI ON AND ACCESS ACCOUNT SHALL CEASE TO HAVE FORCE
AND EFFECT, ANY BALANCES REMAI NI NG UNEXPENDED AND NOT REQUI RED TO MEET
THE PROPER AND NECESSARY EXPENSES OF THE DI VI SION OF FI SH AND W LDLI FE
SHALL REVERT TO THE STATE FI SH AND GAME TRUST ACCOUNT ESTABLI SHED PURSU-
ANT TO PARAGRAPH FOUR OF SUBDI VI SI ON (A) OF SECTION ElI GHTY- THREE OF THI S
ARTI CLE.

(D) NO FUNDS MAY BE TRANSFERRED OR USED | N ANY WAY WHI CH WOULD RESULT
IN THE LOSS OF ELIGA BILITY FOR FEDERAL BENEFI TS OR FEDERAL FUNDS PURSU-
ANT TO FEDERAL LAW RULE, OR REGULATI ON AS ASSENTED TO I N CHAPTER SI X
HUNDRED El GHTY- THREE OF THE LAWS OF NI NETEEN HUNDRED THI RTY- El GHT AND
CHAPTER SEVEN HUNDRED OF THE LAWS OF NI NETEEN HUNDRED FI FTY- ONE.

S 4. Subdivision 17 of section 11-0305 of the environnmental conserva-
tion law, as added by section 3 of part F of chapter 82 of the |aws of
2002, is anmended to read as foll ows:

17. To prepare or cause to be prepared voluntary habitat stanps and
furni sh such stanps annually to license issuing agents and officers for
sale and issuance in the sane manner as |icenses and other types of
stanps. The departnent shall, by rule, establish the fee for the habitat
stanp which shall [not exceed] BE NO LESS THAN five dollars plus an
addi tional amount for the issuing agent or officer. The purchase of a
stanp is voluntary and a stanp need not be possessed in order to take
fish or wildlife.

S 5. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015; provided,
however, that all funds in the habitat account of the conservation fund,
establ i shed pursuant to subdivision (h) of section 83 of the state
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finance law, on the effective date of this act shall be transferred to
the habitat conservation and access account established pursuant to
section 83-a of the state finance |aw as added by section three of this
act .

PART BB

Section 1. Paragraph a of section 11.00 of the local finance lawis
anmended by addi ng a new subdivision 29-a to read as foll ows:

29-A. TRANSI T MOTOR VEHI CLES. THE PURCHASE OF MUNI Cl PALLY OMNED OWNI -
BUS OR SI M LAR SURFACE TRANSI T MOTOR VEHI CLES, TEN YEARS

S 2. This act shall take effect imediately.

PART CC

Section 1. Section 155 of the vehicle and traffic |aw, as anended by
chapter 628 of the laws of 2002, is amended to read as foll ows:

S 155. Traffic infraction. The violation of any provision of this
chapter, except articles forty-seven and forty-eight, or of any |aw,
ordi nance, order, rule or regulation regulating traffic which is not
declared by this chapter or other law of this state to be a m sdemeanor
or a felony. Atraffic infractionis not a crime and the punishnment
i nposed therefor shall not be deened for any purpose a penal or crimna
puni shment and shall not affect or inpair the credibility as a w tness
or otherw se of any person convicted thereof. This definition shall be
retroactive and shall apply to all acts and violations heretofore
commtted where such acts and violations would, if commtted subsequent
to the taking effect of this section, be included within the neaning of
the term "traffic infraction® as herein defined. Except in those
portions of Suffolk county for which a district court has been estab-
i shed, outside of cities having a population in excess of two hundred
t housand BUT LESS THAN TWO HUNDRED TWENTY THOUSAND i n whi ch adm ni stra-
tive tribunals have heretofore been established AND QUTSI DE OF CI TI ES
HAVI NG A POPULATI ON I N EXCESS OF ONE M LLION I N WHI CH ADM NI STRATI VE
TRI BUNALS HAVE HERETOFORE BEEN ESTABLI SHED, courts and judicial officers
her et of ore having jurisdiction over such violations shall continue to do
so and for such purpose such violations shall be deened m sdeneanors and
all provisions of lawrelating to m sdenmeanors except as provided in
section eighteen hundred five of this chapter and except as herein
ot herwi se expressly provided shall apply except that no jury trial shal
be allowed for traffic infractions. In those portions of Suffolk county
for which a district court has been established, and in cities having a
popul ation in excess of two hundred thousand BUT LESS THAN TWO HUNDRED
TWENTY THOUSAND in which admnistrative tribunals have heretofore been
establ i shed AND IN ClI TI ES HAVI NG A POPULATI ON | N EXCESS OF ONE M LLI ON
I N WH CH ADM NI STRATI VE TRI BUNALS HAVE HERETOFORE BEEN ESTABLI SHED, the
crimnal courts of such cities or portions of Suffolk county in which a
district court has been established shall have jurisdiction to hear and
deternmine any conplaint alleging a violation constituting a traffic
infraction, except that adm nistrative tribunals heretofore established
in such cities or portions of Suffolk county in which a district court
has been established shall have jurisdiction to hear and determ ne any
charge of an offense which is a traffic infraction, except parking,
standing or stopping. In cities having a population in excess of two
hundred thousand in which admi nistrative tribunals have heretofore been
established, and any such admnistrative tribunal established by the
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city of Yonkers, the city of Peekskill, or the city of Syracuse, such
tribunals shall have jurisdiction to hear and determ ne any charge of an
offense which is a parking, standing or stopping violation. Any fine
imposed by an admnistrative tribunal shall be a civil penalty. For
pur poses of arrest without a warrant, pursuant to article one hundred
forty of the crimnal procedure law, a traffic infraction shall be
deened an of f ense.

S 2. Subdivision 1 of section 225 of the vehicle and traffic law, as
anended by chapter 388 of the laws of 2012, is anmended to read as
fol | ows:

1. Notw thstandi ng any inconsistent provision of law, all wviolations
of this chapter or of a |law, ordinance, order, rule or regulation relat-
ing to traffic, except parking, standing, stopping or pedestrian
of fenses, which occur wwthin a city having a population of two hundred
thousand or nore BUT LESS THAN TWO HUNDRED TWENTY THOUSAND i n whi ch
adm ni strative tribunals have heretofore been established, OR WTH N A
CI TY HAVI NG A POPULATION OF ONE M LLI ON OR MORE I N WHI CH ADM NI STRATI VE
TRI BUNALS HAVE HERETOFORE, BEEN ESTABLI SHED, and which are classified as
traffic infractions, nmay be heard and determ ned pursuant to the regu-
lations of +the conmissioner as provided in this article. Wenever a
crime and a traffic infraction arise out of the sane transaction or
occurrence, a charge alleging both offenses may be nmade returnable
before the court having jurisdiction over the crime. Nothing herein
provi ded shall be construed to prevent a court, having jurisdiction over
a crimnal charge relating to traffic or a traffic infraction, from
lawfully entering a judgnent of conviction, whether or not based on a
plea of guilty, for any offense classified as a traffic infraction.

S 3. Subdivision 5 of section 227 of the vehicle and traffic [aw, as

anended by chapter 690 of the laws of 1996, is anended to read as
fol | ows:
5. Al penalties and forfeited security collected pursuant to the

provisions of this article shall be paid to the departnment of audit and
control to the credit of the justice court fund and shall be subject to
t he applicabl e provisions of section eighteen hundred three of this
chapter. After such audit as shall reasonably be required by the conp-
troller, such penalties and forfeited security shall be paid quarterly
or, in the discretion of the conptroller, nonthly, to the appropriate
jurisdiction in which the violation occurred in accordance wth the
provisions of section ninety-nine-a of the state finance |aw, except
that the sum of four dollars for each violation occurring in such juris-
diction for which a conplaint has been filed with the admnistrative
tribunal established pursuant to this article shall be retained by the
state. The anount distributed during the first three quarters to the
[cities] CITY of Rochester [and Buffalo] in any given fiscal year shal
not exceed seventy percent of the amobunt which will be otherw se paya-
ble. Provided, however, that if the full costs of adm nistering this
article shall exceed the amounts received and retained by the state for
any period specified by the comm ssioner, then such additional suns as
shall be required to offset such costs shall be retained by the state
out of the penalties and forfeited security collected pursuant to this
article.

S 4. Section 370 of the general nunicipal law is anmended by adding a
new subdi vision 4 to read as foll ows:

4. THERE SHALL BE AN EXECUTI VE DEPARTMENT OF THE BUFFALO CI TY GOVERN-
MENT KNOAWN AS THE BUFFALO TRAFFI C VI OLATI ONS AGENCY, WH CH SHALL OPERATE
UNDER THE DI RECTI ON AND CONTROL OF THE MAYOR.
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S 5. Subdivision 2 of section 370-a of the general nunicipal Iaw, as
anmended by chapter 388 of the Iaws of 2012, is anended and a new subdi -
vision 1-a is added to read as foll ows:

1- A "TRAFFI C VI OLATI ONS AGENCY" SHALL MEAN AN EXECUTI VE DEPARTMENT OF
THE CI TY OF BUFFALO ESTABLI SHED PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON
THREE HUNDRED SEVENTY OF THI S ARTI CLE TO ADM NI STER AND DI SPOSE OF TRAF-
FI C | NFRACTI ONS AS AUTHORI ZED PURSUANT TO THI S ARTI CLE.

2. "Traffic prosecutor” shall nmean an attorney duly admtted to prac-
tice lawin the state of New York who, having been appointed and either
hired or retained pursuant to section three hundred seventy-four of this
article, has the responsibility of prosecuting any traffic and parking
infractions returnable before the Nassau county district court or the
Suffol k county district court OR ANY TRAFFI C | NFRACTI ONS RETURNABLE
BEFORE THE BUFFALO CI TY COURT pursuant to the jurisdictional limtations
of section three hundred seventy-one of this article.

S 6. Section 371 of the general nunicipal |aw is anmended by adding a
new subdi vision 2-a to read as foll ows:

2-A. THE BUFFALO TRAFFI C VI OLATI ONS AGENCY, AS ESTABLI SHED I N SUBDI VI -
SI ON FOUR OF SECTI ON THREE HUNDRED SEVENTY OF THI S ARTI CLE, MAY BE
AUTHORI ZED TO ASSI ST THE BUFFALO CI TY COURT | N THE DI SPOSI TI ON AND
ADM NI STRATI ON OF | NFRACTI ONS OF TRAFFI C LAWS, ORDI NANCES, RULES AND
REGULATI ONS EXCEPT THAT SUCH AGENCY SHALL NOT HAVE JURI SDI CTI ON OVER (A)
THE TRAFFI C | NFRACTI ON DEFI NED UNDER SUBDI VI SI ON ONE OF SECTI ON ELEVEN
HUNDRED NI NETY- TWO OF THE VEH CLE AND TRAFFI C LAW (B) THE TRAFFIC
| NFRACTI ON DEFI NED UNDER SUBDI VI SI ON FI VE OF SECTI ON ELEVEN HUNDRED
NI NETY- TWO OF THE VEHI CLE AND TRAFFI C LAW (C) THE VI OLATI ON DEFI NED
UNDER PARAGRAPH (B) OF SUBDI VI SI ON FOUR OF SECTI ON FOURTEEN- F OF THE
TRANSPORTATI ON LAW AND THE VI CLATI ON DEFI NED UNDER CLAUSE (B) OF SUBPAR-
AGRAPH (111) OF PARAGRAPH C OF SUBDI VI SI ON TWO OF SECTI ON ONE HUNDRED
FORTY OF THE TRANSPORTATI ON LAW (D) THE TRAFFI C | NFRACTI ON DEFI NED
UNDER SECTI ON THREE HUNDRED NI NETY- SEVEN- A OF THE VEH CLE AND TRAFFI C
LAW AND THE TRAFFI C | NFRACTI ON DEFI NED UNDER SUBDI VI SI ON (G OF SECTI ON
ELEVEN HUNDRED ElI GHTY OF THE VEH CLE AND TRAFFI C LAW (E) TRAFFIC
| NFRACTI ONS CONSTI TUTI NG PARKI NG, STANDI NG STOPPI NG OR PEDESTRI AN
OFFENSES; (F) ANY M SDEMEANOR OR FELONY; OR (G ANY OFFENSE THAT | S PART
OF THE SAME CRI M NAL TRANSACTI ON, AS THAT TERM IS DEFI NED I N SUBDI VI SI ON
TWO OF SECTION 40.10 OF THE CRIM NAL PROCEDURE LAW AS A VI OLATI ON OF
SUBDI VI SI ON ONE OF SECTI ON ELEVEN HUNDRED NI NETY- TWDO OF THE VEH CLE AND
TRAFFI C LAW A VI OLATI ON OF SUBDI VI SI ON FI VE OF SECTI ON ELEVEN HUNDRED
NI NETY- TWO OF THE VEHI CLE AND TRAFFI C LAW A VI OLATI ON OF PARAGRAPH ( B)
OF SUBDI VI SI ON FOUR OF SECTI ON FOURTEEN- F OF THE TRANSPORTATI ON LAW A
VI OLATI ON OF CLAUSE (B) OF SUBPARAGRAPH (I11) OF PARAGRAPH C OF SUBDI VI -
SI ON TWD OF SECTI ON ONE HUNDRED FORTY OF THE TRANSPORTATI ON LAW A
VI OLATI ON OF SECTI ON THREE HUNDRED NI NETY- SEVEN-A OF THE VEH CLE AND
TRAFFI C LAW A VI OLATI ON CONSTI TUTI NG A PARKI NG, STOPPI NG, STANDI NG OR
PEDESTRI AN OFFENSE, A VI OLATI ON OF SUBDI VI SION (G OF SECTI ON ELEVEN
HUNDRED ElI GHTY OF THE VEH CLE AND TRAFFI C LAW OR ANY M SDEMEANOR OR
FELONY.

S 7. Section 371 of the general nunicipal law is anmended by adding a
new subdi vision 3-a to read as foll ows:

3-A. A PERSON CHARGED W TH AN | NFRACTI ON WHI CH SHALL BE DI SPCSED OF BY
THE BUFFALO TRAFFI C VI OLATI ONS AGENCY MAY BE PERM TTED TO ANSVWER, W THI N
A SPECI FI ED TI ME, AT THE TRAFFI C VI CLATI ONS AGENCY ElI THER I N PERSON OR
BY WRI TTEN POAER OF ATTORNEY I N SUCH FORM AS MAY BE PRESCRI BED | N THE
ORDI NANCE OR LOCAL LAW CREATI NG THE AGENCY, BY PAYI NG A PRESCRI BED FI NE
AND, I N WRI TI NG, WAI VING A HEARI NG | N COURT, PLEADI NG GUILTY TO THE
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CHARGE OR A LESSER CHARGE AGREEABLE TO THE TRAFFI C PROSECUTOR AND THE
PERSON CHARGED W TH AN | NFRACTI ON, AND AUTHORI ZI NG THE PERSON | N CHARGE
OF THE AGENCY TO ENTER SUCH A PLEA AND ACCEPT PAYMENT OF SAI D FI NE.
ACCEPTANCE OF THE PRESCRI BED FI NE AND PONER OF ATTORNEY BY THE AGENCY
SHALL BE DEEMED COWVPLETE SATI SFACTI ON FOR THE VI OLATI ON, AND THE VI OLA-
TOR SHALL BE G VEN A RECEI PT WHI CH SO STATES. | F A PERSON CHARGED W TH A
TRAFFI C VI CLATI ON DOES NOT ANSWER AS HERElI NBEFORE PRESCRI BED, WTHI N A
DESI GNATED Tl ME, THE AGENCY MAY CAUSE A COVPLAI NT TO BE ENTERED AGAI NST
H M FORTHW TH AND A WARRANT TO BE | SSUED FOR HI S ARREST AND APPEARANCE
BEFORE THE COURT, SUCH SUMMONS TO BE PREDI CATED UPON THE PERSONAL

SERVI CE OF SAI D SUMMONS UPON THE PERSON CHARGED W TH THE | NFRACTI ON. ANY
PERSON WHO SHALL HAVE BEEN, W THI N THE PRECEDI NG TWELVE MONTHS, GUILTY
OF THREE OR MORE VI OLATI ONS, SHALL NOT BE PERM TTED TO APPEAR AND ANSVER
TO A SUBSEQUENT VI OLATI ON AT THE AGENCY, BUT MJUST APPEAR | N COURT AT A
TI ME SPECI FI ED BY THE AGENCY. SUCH AGENCY SHALL NOT BE AUTHORI ZED TO
DEPRI VE A PERSON OF H'S RI GHT TO COUNSEL OR TO PREVENT H M FROM EXERCI S-
ING H'S RIGHT TO APPEAR | N COURT TO ANSVWER TO, EXPLAI N, OR DEFEND ANY
CHARGE OF A VI CLATI ON OF ANY TRAFFI C LAW ORDI NANCE, RULE OR REGULATI ON.

S 8. Section 371 of the general nunicipal |aw is anmended by adding a
new subdi vision 4-a to read as foll ows:

4- A. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW FI NES, PENAL-
TI ES AND FORFEI TURES COLLECTED BY THE BUFFALO TRAFFI C VI OLATI ONS AGENCY
SHALL BE DI STRI BUTED AS PROVI DED | N SECTI ON ElI GHTEEN HUNDRED THREE OF
THE VEH CLE AND TRAFFI C LAW ALL FINES, PENALTIES AND FORFEI TURES FOR
VI OLATI ONS ADJUDI CATED BY THE BUFFALO TRAFFI C VI OLATI ONS AGENCY PURSUANT
TO SUBDI VI SION TWO-A OF THI S SECTI ON EXCEPT AS PROVI DED | N SUBDI VI SI ON
THREE OF SECTI ON NI NETY- NI NE- A OF THE STATE FI NANCE LAW SHALL BE PAI D
BY SUCH AGENCY TO THE STATE COVPTROLLER W THI N THE FI RST TEN DAYS OF THE
MONTH FOLLOW NG COLLECTI ON. EACH SUCH PAYMENT SHALL BE ACCOVPANI ED BY A
TRUE AND COVPLETE REPORT | N SUCH FORM AND DETAI L AS THE COVWPTROLLER
SHALL PRESCRI BE.

S 9. The general nunicipal lawis anmended by addi ng a new section
374-a to read as foll ows:

S 374-A. TRAFFI C PROSECUTOR SELECTI ON AND OVERSI GHT. (A) THE EXECUTI VE
DI RECTOR OF THE BUFFALO TRAFFI C VI OLATI ONS AGENCY, APPO NTED PURSUANT TO
SUBDI VI SION (B) OF THI'S SECTI ON, SHALL SELECT AND MAY CONTRACT WTH OR
H RE ONE OR MORE PERSONS WHO ARE ATTORNEYS, DULY ADM TTED TO THE PRAC
TICE OF LAWIN NEW YORK STATE FOR THE PROSECUTI ON OF ANY TRAFFI C | NFRAC-
TI ON, EXCEPT THOSE DESCRI BED | N PARAGRAPHS (A), (B), (O, (D, (B, (F
AND (G OF SUBDI VI SI ON TWD- A OF SECTI ON THREE HUNDRED SEVENTY- ONE OF
TH' S ARTI CLE, TO BE HEARD, TRIED OR OTHERW SE DI SPCSED OF BY THE BUFFALO
CI TY COURT. SUCH PERSONS SHALL BE KNOMN AS " TRAFFI C PROSECUTORS"', AS
THAT TERM | S DEFI NED | N SECTI ON THREE HUNDRED SEVENTY-A OF THI S ARTI CLE.
TRAFFI C PROSECUTORS SHALL HAVE THE SAVE POWNER AS A DI STRI CT ATTORNEY
WOULD OTHERW SE HAVE | N THE PROSECUTI ON OF ANY TRAFFI C | NFRACTI ON WHI CH
MAY, PURSUANT TO THE JURI SDI CTI ONAL PROVI SI ONS OF SECTI ON THREE HUNDRED
SEVENTY- ONE OF THI S ARTI CLE, BE PROSECUTED BEFORE THE BUFFALO CI TY COURT
| F THE TRAFFI C VI OLATI ON OCCURRED I N THE CI TY OF BUFFALO. THE EXECUTI VE
DI RECTOR SHALL G VE ACTI VE CONSI DERATI ON TO REQUI RI NG THAT SUCH TRAFFI C
PROSECUTORS SERVE ON A FULL-TI ME BASI S. TRAFFI C PROSECUTORS ARE PRCHI B-
| TED FROM APPEARI NG | N ANY CAPACI TY OTHER THAN AS A TRAFFI C PROSECUTOR
I N ANY PART OF THE BUFFALO CI TY COURT ON ANY MATTER RELATI NG TO TRAFFI C
VI OLATI ONS AND ARE FURTHER PROHI Bl TED FROM APPEARI NG | N ANY CAPACI TY
OTHER THAN AS A TRAFFI C PROSECUTOR | N ANY OTHER COURT OR ADM NI STRATI VE
TRI BUNAL ON ANY MATTER RELATI NG TO TRAFFI C VI OLATI ONS.
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(B) THE MAYOR OF THE CI TY OF BUFFALO SHALL APPO NT A PERSON TO SERVE
AS THE EXECUTI VE DI RECTOR OF THE BUFFALO TRAFFI C VI OLATI ONS AGENCY
SUBJECT TO THE CONFI RVATI ON OF THE COVMON COUNCI L OF THE CI TY OF
BUFFALO. THE EXECUTI VE DI RECTOR SHALL BE RESPONSI BLE FOR THE OVERSI GHT
AND ADM NI STRATI ON OF THE AGENCY. THE EXECUTI VE DI RECTOR | S PROHI Bl TED
FROM APPEARI NG | N ANY CAPACI TY | N ANY PART OF THE BUFFALO CI TY COURT ON
ANY MATTER RELATI NG TO TRAFFI C VI OLATI ONS AND | S FURTHER PRCHI Bl TED FROM
APPEARI NG | N ANY CAPACI TY I N ANY OTHER COURT OR ADM NI STRATI VE TRI BUNAL
ON ANY MATTER RELATI NG TO TRAFFI C VI OLATI ONS.

(O |IT SHALL BE A M SDEMEANOR FOR THE EXECUTI VE DI RECTOR, ANY TRAFFI C
PROSECUTOR OR ANY JUDI Cl AL HEARI NG OFFI CER ASSI GNED TO HEAR TRAFFI C
VI OLATI ONS CASES PURSUANT TO SECTI ON SI XTEEN HUNDRED NI NETY OF THE VEHI -
CLE AND TRAFFI C LAW TO ESTABLI SH ANY QUOTA OF TRAFFI C VI OLATI ON
CONVI CTI ONS WHI CH MUST BE OBTAI NED BY ANY TRAFFI C PROSECUTOR OR JUDI Cl AL
HEARI NG OFFI CER. NOTHI NG CONTAI NED HEREI N SHALL PRCHI BI T THE TAKI NG OF
ANY JOB ACTI ON AGAI NST A TRAFFI C PROSECUTOR OR JUDI Cl AL HEARI NG OFFI CER
FOR FAI LURE TO SATI SFACTORI LY PERFORM SUCH PROSECUTOR S OR OFFICER S JOB
ASS|I GNMENT EXCEPT THAT THE EMPLOYMENT PRODUCTI VI TY OF SUCH PROSECUTOR OR
OFFI CER SHALL NOT BE MEASURED BY THE ATTAI NVENT OR NONATTAI NMENT OF ANY
CONVI CTI ON QUOTA. FOR THE PURPOSES OF THI'S SECTI ON A CONVI CTI ON QUOTA
SHALL MEAN A SPECI FI C NUMBER OF CONVI CTI ONS WHI CH MUST BE OBTAI NED W TH
IN A SPECI FI C TI ME PERI OD.

(D) PURSUANT TO ARTI CLE 20 OF THE BUFFALO CI TY CHARTER, THE CI TY OF
BUFFALO MAY APPROPRI ATE THOSE MONIES WHICH, IN I TS SOLE DI SCRETI ON, ARE
NECESSARY FOR THE COVPENSATI ON OF THOSE PERSONS SELECTED TO SERVE AS
EXECUTI VE DI RECTOR AND TRAFFI C PROSECUTORS AND TO COVER ALL OTHER
EXPENSES ASSCCI ATED W TH THE ADM NI STRATI ON OF THE BUFFALO TRAFFI C
VI OLATI ONS AGENCY.

S 10. Subdivision 3 of section 99-a of the state finance law, as
anended by chapter 388 of the laws of 2012, is anmended to read as
fol | ows:

3. The conptroller is hereby authorized to inplenent alternative
procedures, including guidelines in conjunction therewith, relating to
the remttance of fines, penalties, forfeitures and other noneys by town
and village justice courts, and by the Nassau and Suffol k counties traf-
fic and parking violations agencies, AND BY THE CI TY OF BUFFALO TRAFFI C
VI OLATI ONS AGENCY, to the justice court fund and for the distribution of
such noneys by the justice court fund. Notw thstanding any law to the
contrary, the alternative procedures utilized may incl ude:

a. electronic funds transfer;

b. remttance of funds by the justice court to the chief fiscal office
of the town or village, or, in the case of the Nassau and Suffolk coun-
ties traffic and parking violations agencies, to the county treasurer,
OR, I N THE CASE OF THE BUFFALO TRAFFI C VI OLATI ONS AGENCY, TO THE CI TY OF
BUFFALO COMPTROLLER, for distribution in accordance with instructions by
the conptroller; and/or

c. nonthly, rather than quarterly, distribution of funds.

The conptroller may require such reporting and record keeping as he or
she deens necessary to ensure the proper distribution of noneys in
accordance wth applicable laws. A justice court or the Nassau and
Suffol k counties traffic and parking violations agencies OR THE CITY OF
BUFFALO TRAFFI C VI OLATI ONS AGENCY may utilize these procedures only when
permtted by the conptroller, and such perm ssion, once given, my
subsequently be wi thdrawn by the conptroller on due notice.
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S 11. Paragraph (c) of subdivision 4-a of section 510 of the vehicle
and traffic |aw, as added by section 10 of part J of chapter 62 of the
| aws of 2003, is anended to read as foll ows:

(c) Upon receipt of notification froma traffic and parking viol ations
agency OR A TRAFFI C VI OLATI ONS AGENCY of the failure of a person to
appear within sixty days of the return date or new subsequent adjourned
date, pursuant to an appearance ticket charging said person with a
viol ati on of:

(i) any of the provisions of this chapter except one for parking,
st oppi ng or standing and except those violations described in paragraphs
(a), (b), (d), (e) and (f) of subdivision two AND | N PARAGRAPHS (A),
(B), (D, (E), (F) AND (G OF SuBDI VI SION TWO A of section three hundred
seventy-one of the general municipal |aw,

(ii) section five hundred two or subdivision (a) of section eighteen
hundred fifteen of the tax |aw,

(ii1) section fourteen-f (except paragraph (b) of subdivision four of
section fourteen-f), two hundred el even or two hundred twelve of the
transportation | aw, or

(iv) any lawful ordinance or regulation made by a |ocal or public
authority relating to traffic (except one for parking, stopping or
standing) or the failure to pay a fine inposed for such a violation by a
traffic and parking violations agency OR A TRAFFI C VI OLATI ONS AGENCY
t he conmi ssioner or his or her agent nmay suspend the driver's license or
privileges of such person pending receipt of notice fromthe agency that
such person has appeared in response to such appearance ticket or has
paid such fine. Such suspension shall take effect no less than thirty
days fromthe day upon which notice thereof is sent by the conmm ssioner
to the person whose driver's license or privileges are to be suspended.
Any suspension issued pursuant to this paragraph shall be subject to the
provi si ons of paragraph (j-1) of subdivision two of section five hundred
three of this chapter

S 12. Paragraph (b) of subdivision 3 of section 514 of the vehicle and
traffic aw, as anended by section 11 of part J of <chapter 62 of the
| aws of 2003, is anended to read as foll ows:

(b) Upon the failure of a person to appear or answer, within sixty
days of the return date or any subsequent adjourned date, or the failure
to pay a fine inposed by a traffic and parking violations agency OR A
TRAFFI C VI OLATI ONS AGENCY pursuant to a summons charging himor her with
a violation of:

(1) any of the provisions of this chapter except one for parking,
st oppi ng or standing and except those violations described in paragraphs
(a), (b), (d), (e) and (f) of subdivision two AND I N PARAGRAPHS (A),
(B), (D, (E), (F) AND (G OF SuBDI VI SION TWO A of section three hundred
seventy-one of the general municipal |aw,

(2) section five hundred two or subdivision (a) of section eighteen
hundred fifteen of the tax |aw,

(3) section fourteen-f (except paragraph (b) of subdivision four of
section fourteen-f), two hundred eleven or two hundred twelve of the
transportation | aw, or

(4) any lawful ordinance or regulation nmade by a local or public
authority relating to traffic (except one for parking, stopping or
st andi ng) ;
the clerk thereof shall within ten days certify that fact to the comm s-
sioner, in the manner and form prescri bed by the comm ssioner, who shal
record the sane in his or her office. Thereafter and upon the appearance
of any such person in response to such sutmons or the receipt of the
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fine by the agency, the traffic and parking violations agency, THE TRAF-
FI C VI OLATI ONS AGENCY or the clerk thereof shall forthwith certify that
fact to the commi ssioner, in the manner and form prescribed by the
comm ssioner; provided, however, no such certification shall be nmade
unless the traffic and parking violations agency OR THE TRAFFIC
VI OLATI ONS AGENCY has collected the termnation of suspension fee
required to be paid pursuant to paragraph (j-1) of subdivision two of
section five hundred three of this chapter.

S 13. The article heading of article 44-A of the vehicle and traffic
| aw, as anended by chapter 388 of the |aws of 2012, is anmended to read
as foll ows:

AUTHORI TY OF THE NASSAU AND SUFFOLK
COUNTY DI STRI CT COURT AND BUFFALO CI TY COURT
JUDI Cl AL HEARI NG OFFI CERS

S 14. The section headi ng of section 1690 of the vehicle and traffic
| aw, as anended by chapter 388 of the |laws of 2012, is amended to read
as foll ows:

Aut hority of the Nassau county and Suffol k county district court judi-
cial hearing officers AND THE CI TY OF BUFFALO JUDI Cl AL HEARI NG OFFI CERS.

S 15. Section 1690 of the vehicle and traffic law is anended by addi ng
two new subdivisions 1-a and 4-a to read as foll ows:

1- A. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHERE THE TRIAL OF A
TRAFFI C | NFRACTI ON | S AUTHORI ZED OR REQUI RED TO BE TRI ED BEFORE THE
BUFFALO CI TY COURT, AND SUCH TRAFFI C | NFRACTI ON DOES NOT CONSTI TUTE A
M SDEMEANCR, FELONY, VI OLATI ON OF SUBDI VI SI ON ONE OF SECTI ON ELEVEN
HUNDRED NI NETY- TWO, SUBDI VI SI ON FI VE OF SECTI ON ELEVEN HUNDRED NI NETY-
TWO, SECTI ON THREE HUNDRED NI NETY- SEVEN-A, OR SUBDI VI SION (G OF SECTI ON
ELEVEN HUNDRED ElI GHTY OF THI S CHAPTER, OR A VI OLATI ON OF PARAGRAPH ( B)
OF SUBDI VI SI ON FOUR OF SECTI ON FOURTEEN- F OR CLAUSE (B) OF SUBPARAGRAPH
(1'11) OF PARAGRAPH C OF SUBDI VI SION TWO OF SECTI ON ONE HUNDRED FORTY OF
THE TRANSPORTATI ON LAW OR ANY PARKI NG, STOPPI NG, STANDI NG OR PEDESTRI AN
OFFENSE, OR ANY OFFENSE THAT | S PART OF THE SAME CRI M NAL TRANSACTI ON,
AS THAT TERM | S DEFI NED I N SUBDI VI SI ON TWO OF SECTI ON 40.10 OF THE CRI M
| NAL PROCEDURE LAW AS SUCH A M SDEMEANOR, FELONY, VI CLATION OF SUBDI VI -
SI ON ONE OF SECTI ON ELEVEN HUNDRED NI NETY- TWO, SUBDI VI SI ON TWD OF
SECTI ON ELEVEN HUNDRED NI NETY- TWD, SECTI ON THREE HUNDRED NI NETY- SEVEN- A
OR SUBDI VI SION (G OF SECTI ON ELEVEN HUNDRED ElI GHTY OF THI S CHAPTER, OR
A VI OLATI ON OF PARAGRAPH (B) OF SUBDI VI SI ON FOUR OF SECTI ON FOURTEEN- F
OR CLAUSE (B) OF SUBPARAGRAPH (I111) OF PARAGRAPH D OF SUBDI VI SI ON TWO OF
SECTI ON ONE HUNDRED FORTY OF THE TRANSPORTATI ON LAW OR ANY PARKI NG,
STOPPI NG, STANDI NG OR PEDESTRI AN OFFENSE, THE ADM NI STRATI VE JUDGE OF
THE EI GHTH JUDI Cl AL DI STRI CT MAY ASSI GN JUDI Cl AL HEARI NG OFFI CERS TO
CONDUCT SUCH A TRI AL. SUCH JUDI Cl AL HEARI NG OFFI CERS SHALL: (1) BE RESI -
DENTS OF THE CI TY OF BUFFALO AND (I1) BE VI LLAGE OR TOAN COURT
JUSTICES, CITY COURT JUDGES OR RETI RED JUDGES OR JUSTI CES ALL OF WHI CH
SHALL HAVE AT LEAST TWO YEARS OF EXPERI ENCE CONDUCTI NG TRI ALS OF TRAFFI C
VI OLATI ONS CASES; AND (I11) BE ADM TTED TO PRACTI CE LAWIN TH S STATE;
AND (1V) BE SELECTED FROM A LI ST OF RECOMMVENDATI ONS OF THE MAYOR OF THE
CI TY OF BUFFALO PROVI DED THAT THE MAYOR SHALL G VE AT LEAST THREE RECOM
MENDATI ONS FOR EACH JUDI Cl AL HEARI NG OFFI CER ASSI GNVENT. WHERE SUCH
ASSI GNMENT |'S MADE, THE JUDI Cl AL HEARI NG OFFI CER SHALL ENTERTAI N THE
CASE I N THE SAME MANNER AS A COURT AND SHALL:

(A) DETERM NE ALL QUESTI ONS OF LAW

(B) ACT AS THE EXCLUSI VE TRIER OF ALL | SSUES OF FACT;

(©) RENDER A VERDI CT;

(D) | MPOSE SENTENCE; OR
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(E) DI SPOSE OF THE CASE | N ANY MANNER PROVI DED BY LAW

4-A. JUDI Cl AL HEARI NG OFFI CERS ARE PROHI Bl TED FROM APPEARI NG | N ANY
CAPACI TY OTHER THAN AS A JUDI Cl AL HEARI NG OFFI CER I N ANY PART OF BUFFALO
CI TY COURT ON ANY MATTER RELATI NG TO TRAFFI C VI OLATI ONS AND ARE FURTHER
PROHI Bl TED FROM APPEARI NG | N ANY CAPACI TY OTHER THAN AS A JUDI Cl AL HEAR-
I NG OFFI CER | N ANY OTHER COURT OR ADM NI STRATI VE TRI BUNAL ON ANY MATTER
RELATI NG TO TRAFFI C VI OLATI ONS.

S 16. Subdivision 5 of section 350.20 of the crimnal procedure |aw,
as anended by chapter 388 of the |laws of 2012, is amended to read as
fol | ows:

5. Notwi thstandi ng the provisions of subdivision one of this section,
for all proceedings before the district court of Nassau county the
adm ni strative judge of Nassau county nmay, and for all proceedings
before the district court of Suffolk county, the adnmi nistrative judge of
Suffolk county may, w thout the consent of the parties, assign matters
involving traffic and parking infractions except those described in
par agraphs (a), (b), (c), (d), (e) and (f) of subdivision two of section
three hundred seventy-one of the general municipal lawto a judicia
hearing officer in accordance with the provisions of section sixteen
hundred ninety of the vehicle and traffic |aw AND FOR ALL PROCEEDI NGS
BEFORE THE BUFFALO CI TY COURT THE ADM NI STRATI VE JUDGE OF THE EI GHTH
JUDI Cl AL DI STRICT MAY, W THOUT THE CONSENT OF THE PARTI ES, ASSIGN
MATTERS | NVOLVI NG TRAFFI C | NFRACTI ONS EXCEPT THOSE DESCRI BED | N PARA-
GRAPHS (A), (B), (O, (D, (B), (F) AND (G OF SUBDI VI SION TWO A OF
SECTI ON THREE HUNDRED SEVENTY- ONE OF THE GENERAL MUNI Cl PAL LAW TO A
JUDI Cl AL HEARI NG OFFI CER | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON
S| XTEEN HUNDRED NI NETY OF THE VEH CLE AND TRAFFI C LAW

S 17. Pending actions and proceedings. (a) No proceeding involving a
charge of a traffic infraction pending at such tinme when an existing
adm ni strative tribunal shall cease to exist shall be affected or abated
by the passage of this act or by anything herein contained or by the
cessation of the existence of any admnistrative tribunal. Al such
proceedi ngs are hereby transferred to the court of appropriate jurisdic-
tion in the city where such traffic infractions allegedly occurred.

(b)(i) The agency, departnent, office, or person charged wth the
custody of the records of an existing adm nistrative tribunal which is
about to cease existing under, or in connection wth, this act shal
arrange for the transfer of the records of pending proceedings to the
court of appropriate jurisdiction to which the proceedings shall be
transferred. The presiding judge of such court shall enter an order
provi di ng for adequate notice consistent with due process of Jlaw to
respondents in such pending proceedi ngs regarding the transfer of such
proceedi ngs.

(ii) In no event shall any difficulty or delay resulting from the
transfer process, not caused by the respondent, increase the penalty
requi red of the respondent appearing before the court due to a transfer
of the traffic infraction proceeding or otherwise prejudice such
respondent. Respondents before the court due to a transfer of the traf-
fic infraction proceeding froman admnistrative tribunal to the court
that fail to appear shall be permtted at | east one adjournment before
the penalties and procedures pursuant to subdivision 3 of section 226 of
the vehicle and traffic |aw shall be avail able. The presiding judge of
such court shall enter an order providing for adequate notice consistent
with due process of law to respondents, including notice of the penal-
ties and procedures avail able pursuant to subdivision 3 of section 226
of the vehicle and traffic | aw
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S 18. The executive director of the Buffalo traffic violations agency
shall issue on an annual basis, beginning eighteen nonths follow ng the
creation of the Buffalo traffic violations agency pursuant to city of
Buffalo local law, a report detailing the progress, devel opnent and
operations of the traffic violations agency. The report shall be
provi ded to the governor, the tenporary president of the senate, the
speaker of the assenbly, the mayor of Buffal o, the common council of
Buf fal o, the presiding judge of the Buffalo city court and the Erie
county district attorney.

S 19. This act shall take effect on May 1, 2015; provi ded, however,
that effective imMmediately the city of Buffalo is authorized to enact a
local law establishing a traffic violations agency in the city of
Buf fal o; provided, however, that the provisions of sections four and
five of this act shall take effect on the sane date as the enactnment of
such local law, herein authorized, establishing a traffic violations
agency; provided, further, that if established, such agency and the city
of Buffalo shall conply with all the provisions of |aw set forth in this
act; provided, however, that the anendnents nade to section 371 of the
general rmunicipal |aw, made by sections six, seven and eight of this

act, shall not affect the expiration of such section and be deened to
expire therewith; and provided, further, that the city of Buffalo shal
notify the Ilegislative bill drafting comm ssion upon the occurrence of

the enactnent of the local |law provided for in this section in order
that the commssion may naintain an accurate and tinely effective data
base of the official text of the |aws of the state of New York in furth-
erance of effectuating the provisions of section 44 of the legislative
| aw and section 70-b of the public officers |aw

PART DD

Section 1. Section 12 of part F of chapter 58 of the |aws of 2013
amendi ng the environnmental conservation |aw and the state finance |aw
relating to the "Cl eaner, Greener NY Act of 2013", is anended to read as
fol | ows:

S 12. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2013; provided,
however, that the amendnents to subdivision 5-a of section 27-1015 of
the environmental conservation I|aw, as added by section nine of this
act, shall expire and be deened repealed on April 1, [2015] 2017.

S 2. This act shall take effect 1 mediately.

PART EE

Section 1. The soil and water conservation districts |aw is anended by
addi ng a new section 4-a to read as foll ows:

S 4-A. FARM DRAIN Tl LE REVOLVI NG LOAN PROGRAM (1) DEFINITIONS. (A
"“"FARM DRAIN Tl LE PRQIECT." A SPECI FI C WORK OR | MPROVEMENT THAT | S UNDER-
TAKEN BY AN AGRI CULTURAL PRODUCER FOR THE CONSTRUCTI ON OR | MPROVEMENT OF
DRAIN TI LE FOR THE PURPOSE OF ENHANCI NG FARM FI ELDS

(B) "LOCAL LOAN ADM NI STRATOR. " A FARM CREDI T BUREAU OR MEMBER OF THE
FARM CREDI T SYSTEM OR A BANKI NG | NSTI TUTI ON OR NON- GOVERNVENTAL ORGAN-
| ZATI ON W TH A DEMONSTRATED ABI LI TY TO PROVI DE FI NANCI AL ASSI STANCE AND
SERVI CE TO AGRI CULTURAL RURAL AREAS, THAT HAVE ENTERED | NTO A MASTER
SERVI CI NG AGREEMENT PRESCRI BED PURSUANT TO SUBDI VI SION TWO OF THI' S
SECTI ON.
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(2) MASTER SERVI Cl NG AGREEMENT. (A) THE STATE SO L AND WATER CONSERVA-
TION COW TTEE (" COW TTEE") | S HEREBY AUTHORI ZED TO USE THE MONI ES HELD
IN THE FARM DRAI N Tl LE REVOLVI NG LOAN FUND TO MAKE ADVANCES TO A LOCAL
LOAN ADM NI STRATOR THAT HAS ENTERED | NTO A VWRI TTEN MASTER SERVI ClI NG
AGREEMENT PRESCRI BED BY THE COVM TTEE PURSUANT TO PARAGRAPH (B) OF THI S
SuBDI VI SI ON.

(B) THE COW TTEE, | N CONSULTATI ON W TH THE COMPTRCOLLER, SHALL
PRESCRI BE A MASTER SERVI CI NG AGREEMENT TO BE EXECUTED BY THE COWMM TTEE
AND LOCAL LOAN ADM NI STRATORS. SUCH AGREEMENT SHALL PROVI DE THAT: (1)
ANY ADVANCES MADE TO A LOCAL LOAN ADM NI STRATOR SHALL BE USED SOLELY FOR
THE PURPOSE OF PROVI DI NG LOANS TO AGRI CULTURAL PRODUCERS FOR UNDERTAKI NG
FARM DRAI N TI LE PRQJECTS; (11) THE TOTAL AMOUNT OF LOANS MADE TO ANY
SI NGLE AGRI CULTURAL PRODUCER SHALL NOT EXCEED FI FTY THOUSAND DOLLARS PER
ANNUM (111) THE TERM OF ANY LOAN SHALL NOT EXCEED TEN YEARS AND EQUAL
PAYMENTS OF PRI NCl PAL PAYABLE NO LESS FREQUENTLY THAN ANNUALLY SHALL BE
REQUI RED TO BE MADE ON SUCH LOAN DURI NG THE TERM SUCH LOAN | S OQUTSTAND-

I NG WHI CH PAYMENTS W LL LI QUI DATE THE ENTI RE PRI NCI PAL BALANCE OF THE
LOAN OVER I TS TERM (1V) THE LOCAL LOAN ADM NI STRATOR IS REQUI RED TO PAY
TO THE COMWM TTEE FOR DEPCSI T | NTO THE FARM DRAIN TI LE REVOLVI NG LOAN
FUND ALL REPAYMENTS | NCLUDI NG | NTEREST, |F ANY, RECEI VED FROM ANY AGRI -
CULTURAL PRODUCERS ON ACCOUNT OF SUCH LOAN, EXCEPT FOR THAT PORTI ON
PERM TTED TO BE RETAI NED BY THE LOCAL LOAN ADM NI STRATOR AS A FEE PURSU-
ANT TO THE MASTER SERVI CI NG AGREEMENT. THE MASTER SERVI Cl NG AGREEMENT
SHALL ALSO SET FORTH: (1) THE FORM OF ANY NOTE AND SECURI TY AGREEMENT TO
BE EXECUTED BY THE AGRI CULTURAL PRCDUCER | N CONNECTI ON W TH ANY LQAN;
(1'l) THE RATE OF | NTEREST, |IF ANY, TO BE CHARGED ON ANY LOAN; (I11) THE
AMOUNT OF ANY FEE TO BE RETAI NED BY THE LOCAL LOAN ADM NI STRATOR FOR
SERVI CI NG ANY LQOAN; (IV) THE FORM OF APPLI CATI ON REQUI RED TO BE
COVPLETED BY AN AGRI CULTURAL PRODUCER FOR ANY LOAN; (V) THE FORM COF
REQUI SI TI ON AND CERTI FI CATI ON TO BE REQUI RED FROM A LOCAL LOAN ADM NI S-
TRATOR TO OBTAI N AN ADVANCE OF FUNDS FROM THE COW TTEE; (VI) ANY OTHER
CONDI TI ONS TO BE | MPOSED UPON AN AGRI CULTURAL PRCDUCER AS A CONDI TI ON OF
RECEI VING A LOAN; (VI1) THE RESPONSI Bl LI TIES TO BE PERFORMED BY THE
LOCAL LOAN ADM NI STRATOR | N CONNECTI ON W TH REVI EW NG APPROVI NG AND
SERVI CI NG THE LOAN AND THE Cl RCUMSTANCES UNDER WHI CH THE COWM TTEE NAY
TERM NATE A MASTER SERVI Cl NG AGREEMENT; (VI11) CONDI TI ONS NECESSARY TO

I NSURE PROMPT CLOSI NG ON LOANS FOR WHI CH FUNDS ARE ADVANCED, | NCLUDI NG
PAYMENT OF | NTEREST OF FUNDS FROM THE TI ME ADVANCED UNTI L UTI LI ZED; AND
(1'X) SUCH OTHER REQUI REMENTS AS THE COW TTEE MAY FROM TI ME TO TI ME
ESTABLI SH BY RULES AND REGULATI ONS CONSI STENT W TH THE PURPOSES OF THI S
SECTI ON.

(3) (A THE COMWM TTEE SHALL, SUBJECT TO THE AVAI LABI LI TY OF FUNDS AS
APPROPRI ATED BY THE LEQ SLATURE, ADVANCE FROM THE FARM DRAI N TI LE
REVOLVI NG LOAN FUND TO A LOCAL LOAN ADM NI STRATOR THE AMOUNT OF FUNDS
REQUESTED | N ANY REQUI SI TI ON W THI N FI FTEEN BUSI NESS DAYS AFTER RECEI PT
OF ALL OF THE FOLLOW NG A COWPLETED REQUI SI TI ON FOR AN ADVANCE OF
FUNDS; COPI ES OF ANY APPLI CATI ONS AND ANY SUPPORTI NG DOCUMENTATI ON TO
VWH CH SUCH REQUI SI TI ON PERTAI'NS; AND A CERTI FI CATI ON FROM THE LOCAL LOAN
ADM NI STRATOR W TH RESPECT TO SUCH REQUI SI TION | N ADDI TI ON TO ANY OTHER
REPRESENTATI ON AND STATEMENT REQUI RED BY THE COW TTEE. THE CERTI F-
| CATI ON FROM THE LOCAL LOAN ADM NI STRATOR SHALL STATE THAT: (1) THE LQCAN
ADM NI STRATOR HAS PERFORMED I TS RESPONSI BI LI TIES | N CONNECTI ON W TH
REVI EW AND APPROVAL OF APPL| CATI ONS TO WHI CH SUCH REQUI SI TI ON PERTAI NS,
(I'l) TO THE BEST OF THE LOCAL LOAN ADM NI STRATOR' S KNOALEDGE THE LQOANS,
TO WH CH THE ADVANCES PERTAI N, COWPLY W TH THE MASTER SERVI CI NG AGREE-
MENT AND THE PROVI SIONS OF THI'S SECTION, AND (111) THE BORROAERS HAVE
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DEMONSTRATED THEI R ABI LI TY TO MAKE THE REPAYMENTS REQUI RED UNDER THE
LOAN. I N THE EVENT THAT FUNDS ARE NOT AVAI LABLE OR THE COW TTEE DETER-
M NES THAT THE REQUI SI TI ON, APPLI CATI ON OR CERTI FI CATI ON | S DEFECTI VE,

| T SHALL SO NOTI FY THE LOCAL LOAN ADM NI STRATOR W THI N FI FTEEN BUSI NESS
DAYS AFTER RECEI PT OF THE REQUI SI TI ON.

(B) THE COW TTEE SHALL ESTABLI SH CRI TERI A FOR PRI ORI Tl ZI NG LOAN
APPLI CATI ONS | N THE EVENT THAT THE REQUI SI TI ONS SUBM TTED TO THE COWM T-
TEE BY ONE OR MORE LOCAL LQCAN ADM NI STRATORS EXCEED THE AMOUNT THEN
AVAI LABLE FOR THE PURPCSES OF THI S SECTION. | N DETERM NI NG PRI ORI TY, THE
COW TTEE SHALL TAKE | NTO ACCOUNT: (1) WHETHER THE FARM DRAIN TI LE
PRQJIECT TO WHI CH THE APPLI CATI ON PERTAINS | S THE MOST COST EFFECTI VE
APPROACH TO ENABLE THE AGRI CULTURAL PRODUCER TO CONSTRUCT OR | MPROVE
FARM DRAIN TI LE ON THE FARM (11) WHETHER THE AGRI CULTURAL PRODUCER
MAKI NG APPLI CATI ON LACKS THE FI NANCI AL RESOURCES TO UNDERTAKE THE FARM
DRAIN TI LE PROJIECT W THOUT OBTAI NI NG A LOAN PURSUANT TO THI S SECTI ON,
AND (I11) SUCH OTHER FACTORS AS THE COW TTEE DEEMS RELEVANT. | N APPLY-

I NG THE CRI TERI A TO BE UTI LI ZED FOR PRI ORI Tl ZI NG LOANS, THE COWM TTEE
SHALL BE ENTI TLED TO RELY ON THE | NFORMATI ON CONTAI NED | N THE COPI ES OF
THE APPLI CATI ONS SUBM TTED W TH THE REQUI SI TI ON.

(4) EXAM NATI ON BY COWTROLLER THE COWPTROLLER, OR H'S OR HER LEGALLY
AUTHORI ZED REPRESENTATI VE, | S HEREBY AUTHORI ZED AND EMPOWNERED FROM TI ME
TO TI ME TO EXAM NE THE BOOKS AND ACCOUNTS OF THE COW TTEE RELATI NG TO
THE FARM DRAIN TI LE FUND, AND FROM TI ME TO TI ME, TO EXAM NE THE BOOKS
AND ACCOUNTS OF ANY LOCAL LOAN ADM NI STRATOR WHI CH HAS RECEI VED ADVANCES
FROM SUCH FUND PURSUANT TO THI S SECTI ON, BUT ONLY | NSOFAR AS THOSE BOOKS
AND ACCOUNTS RELATE TO SUCH ADVANCES AND TO THE LOCAL LOAN ADM NI STRA-
TOR S COVPLI ANCE W TH THE MASTER SERVI Cl NG AGREEMENT ENTERED | NTO PURSU-
ANT TO THI S SECTI ON.

(5) ESTABLI SHVENT OF FUND. (A) THERE | S HEREBY CREATED AND ESTABLI SHED
IN THE COMWM TTEE A REVOLVI NG LOAN FUND TO BE KNOAN AS THE " FARM DRAI N
TI LE REVOLVI NG LOAN FUND. "

(B) THERE SHALL BE PAI D | NTO SUCH FARM DRAI N Tl LE REVOLVI NG LOAN FUND
(1) ANY MONEYS APPROPRI ATED AND MADE AVAI LABLE BY THE STATE FOR THE
PURPOSES OF SUCH FUND, (11) NOTW THSTANDI NG THE PROVI SI ONS OF THE STATE
FI NANCE LAW OR ANY OTHER PROVI SI ON OF LAW ANY MONEYS WHI CH THE COWM T-
TEE SHALL RECElI VE | N REPAYMENT OF ADVANCES MADE FROM SUCH FUND, AND
(1'11) ANY OTHER MONEYS WHI CH MAY BE MADE AVAI LABLE TO THE COW TTEE FOR
THE PURPOSE OF SUCH FUND FROM ANY OTHER SOURCE OR SOURCES.

(© ALL MONEYS PAID I NTO THE FUND FROM REPAYMENTS OF LOANS AUTHORI ZED
BY SUBDI VI SI ON THREE OF THI S SECTI ON SHALL CONTI NUE TO BE MADE AVAI LABLE
FOR THE PURPCSE OF PROVI DI NG LOANS PURSUANT TO SUCH SUBDI VI SI ON.

(D) ANY MONEYS HELD I N SUCH FARM DRAI N Tl LE REVOLVI NG LOAN FUND NOT
REQUI RED FOR | MMEDI ATE DI SBURSEMENT NMAY BE | NVESTED, AT THE DI SCRETI ON
OF THE COW TTEE, I N OBLI GATI ONS OF THE STATE OR THE UNI TED STATES
GOVERNMVENT OR OBLI GATI ONS THE PRI NCI PAL AND | NTEREST OF WHI CH ARE GUAR-
ANTEED BY THE STATE OR THE UNI TED STATES GOVERNMENT. ANY | NCOVE OR
| NTEREST EARNED BY, OR | NCREMENT TO, SUCH FARM DRAI N TI LE REVOLVI NG LOAN
FUND SHALL BE ADDED TO THE MONEYS HELD I N SUCH FUND FOR THE PURPGCSES
HEREI N PROVI DED.

(6) RULES AND REGULATI ONS. THE COWM TTEE | S EMPONERED TO PROMULGATE
SUCH RULES AND REGULATI ONS AND TO PRESCRI BE SUCH FORMS AS | T SHALL DEEM
NECESSARY TO EFFECTUATE THE PURPOSES OF THI S SECTI ON.

S 2. Subject to appropriation, "five hundred thousand dollars"
($500, 000) shall be allocated fromthe farmdrain tile revolving |I|oan
fund for | oans pursuant to subdivision 3 of section 4-a of the soil and
wat er conservation districts | aw
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S 3. This act shall take effect imediately provided, however, that
the provisions of subdivision 3 of section 4-a of the soil and water
conservation districts | aw as added by section one of this act shal
apply to requisitions which are submtted conmmenci ng one hundred twenty
days after the effective date of this act.

PART FF

Section 1. Section 16-w of section 1 of chapter 174 of the | aws of
1968, constituting the New York state urban devel opnent corporation act,
as added by section 1 of part Z of chapter 55 of the laws of 2014, is
amended to read as foll ows:

S 16-w. Beginning farnmers NY fund. 1. The beginning farmers NY fund is
hereby created. The purpose of the beginning farners NY fund is to nmake
grants to eligible applicants, to support beginning farmers and encour-
age them to consider farmng as a career, resulting in the growh of
agri business within the state and the concomtant tax revenues for the
state.

2. The corporation shall consult with the departnent of agriculture
and markets in order to establish such criteria governing the award of
grants as authorized herein, as the corporation and such departnment deem
necessary. Such criteria shall include, but not be linmted to:

(a) farners who have not produced an "agricultural product” as defined
[in] BY SECTI ON THREE HUNDRED TVENTY-ElI GHT OF the agriculture and
markets |law, for nore than ten consecutive years, and who wll mte-
rially and substantially participate in the production of an agricul -
tural product within a region of the state.

[(b) farners who denobnstrate innovative agricultural t echni ques
including, but not limted to, organic farm ng and specialty crops.

(c)] (B) farms of one hundred fifty acres or |ess.

3. APPROPRI ATI ONS TO THE BEGQ NNI NG FARVERS NY FUND MAY BE USED FOR THE
FOLLOW NG PURPCSES:

(A) TO ASSI ST FARMERS | N DEMONSTRATI NG | NNOVATI VE AGRI CULTURAL TECH
NI QUES | NCLUDI NG BUT NOT LIM TED TO, ORGANI C FARM NG AND SPECI ALTY
CROPS.

(B) CAPI TAL GRANTS | N ACCORDANCE W TH A BUSI NESS PLAN TO | MPROVE FARM
PROFI TABI LI TY. UPON COWPLETI ON OF SUCH BUSI NESS PLAN, RECI PI ENTS SHALL
BE ELI G BLE FOR CAPI TAL GRANTS TO ENHANCE THE PROFI TABI LI TY OF FARM NG
OPERATI ONS. SUCH GRANTS MAY BE USED FOR PURPCSES | NCLUDI NG, BUT NOT
LIMTED TO, THE PURCHASE OF MACHI NERY OR THE CONSTRUCTI ON OR | MPROVEMENT
OF PHYSI CAL STRUCTURES. ANY CAPI TAL GRANT SHALL BE | SSUED WTH A ONE- TO
ONE MATCH BETWEEN THE STATE AND RECI Pl ENT

[3] 4. The corporation shall establish a conpetitive process for the
eval uation of applicants for the beginning farmers NY fund. Wen award-
ing funds pursuant to this section, the corporation shall ensure that
applicants neet the criteria and requirenents deternmned by the corpo-
ration pursuant to this section.

[4] 5. The beginning farnmers NY fund shall not invest an anount in any
single beneficiary that exceeds fifty thousand dollars, subject to any
exceptions to be established by guidelines of the corporation.

[5] 6. Notwithstanding any provision of |aw to the contrary, the
corporation may establish a programfund for programuse and pay into
such fund any eligible funds available to the corporation from any
source, including noneys appropriated by the state.

[6] 7. The corporation shall submt a report annually on Decenber
thirty-first to the director of the budget, the tenporary president of
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the senate, the speaker of +the assenbly, the mnority |eader of the
senate and the mnority |eader of the assenbly detailing (a) the total
amount of funds commtted to each applicant; (b) the location of each
applicant; and (c) such other information as the corporation deemns
necessary.

[7] 8. The corporation is hereby authorized to establish guidelines
for the adm nistration of the program including application procedures
and di sbursenent terns, and to provide for the repaynent of funds
received by the beneficiary if the beneficiary | eaves New York state or
ot herwi se ceases farmng activity within a period of time to be estab-
| i shed by the corporation.

S 2. This act shall take effect immediately.

PART GG

Section 1. Section 4 of chapter 495 of the |aws of 2004, amending the
i nsurance law and the public health lawrelating to the New York state
health insurance continuation assistance denonstration project, as
anended by section 1 of part GG of chapter 57 of the laws of 2014, is
amended to read as foll ows:

S 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that this act shall remain in
effect until July 1, [2015] 2016 when upon such date the provisions of
this act shall expire and be deened repeal ed; provided, further, that a
di spl aced worker shall be eligible for continuation assistance retroac-
tive to July 1, 2004.

S 2. This act shall take effect immediately.

PART HH

Section 1. (a) Notwi thstanding any provision of lawto the contrary,
the civil service departnent may re-classify the person enployed in an
exenpt or non-conpetitive class position of special office assistant by
the division of budget or director of wagering systens by the gam ng
commi ssion or research scientist by the department of health or critica
i nfrastructure anal yst by the division of honeland security and energen-
cy services imediately prior to being transferred to the office of
i nformati on technol ogy services pursuant to subdivision 2 of section 70
of the civil service lawto align with the duties and responsibilities
of their positions upon transfer. Pernmanent enpl oyees whose positions
are subsequently re-classified to align with the duties and responsibil -
ities of their positions upon being transferred to the office of infor-
mation technology services pursuant to subdivision 2 of section 70 of
the civil service law shall hold such positions w thout further exam na-
tion or qualification.

(b) No enpl oyee whose position is re-classified pursuant to this
section shall suffer a reduction in basic salary as a result of such
re-classification and shall continue to receive, at a mninum the sal a-
ry that such enpl oyee received while enployed at their prior agency.

S 2. This act shall take effect imediately.

PART | |
Section 1. Subdivisions 3 and 5 of section 19-0323 of the environ-

nmental conservation |aw, as anended by section 1 of part DD of chapter
57 of the laws of 2014, are anended to read as foll ows:
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3. Any diesel powered heavy duty vehicle that is owned by, operated by
or on behalf of, or leased by a state agency and state and regiona
public authority with nore than half of its governing body appoi nted by
the governor shall utilize the best available retrofit technology for
reducing the emssion of pollutants. The comm ssioner shall promrul gate
regul ations for the inplenentation of this subdivision specifying that
all vehicles covered by this subdivision shall have best avail able
retrofit technol ogy on or before Decenber 31, [2015] 2016.

Thi s subdivision shall not apply to any vehicle subject to a | ease or
public works contract entered into or renewed prior to the effective
date of this section.

5. In addition to any wai ver which may be issued pursuant to subdivi-
sion four of +this section, the departnment shall issue a waiver to a
state agency, a state or regional public authority, or a person operat-
ing any diesel-powered heavy duty vehicle on behalf of a state agency,
state or regional public authority, upon a request in a form acceptable
to the departnment for a waiver fromthe provisions of subdivision three
of this section for a vehicle engine provided that such vehicle engine
will cease to be used in the state on or before Decenber thirty-first,
two thousand [ sixteen] SEVENTEEN. Any waiver issued pursuant to this
subdi vi sion shall expire when a state agency, a state or regional public
authority, or a person operating any diesel-powered heavy duty vehicle
on behalf of a state agency, state or regional public authority ceases
to use the engine in the state but not |ater than Decenber thirty-first,
two thousand [ si xteen] SEVENTEEN

S 2. Subdivision 7 of section 19-0323 of the environnmental conserva-
tion law, as anmended by section 2 of part DD of chapter 57 of the |aws
of 2014, is anended to read as foll ows:

7. On or before January 1, 2008 and every year thereafter, the comm s-
sioner shall report to the governor and | egislature on the use of ultra
| ow sul fur diesel fuel. On or before January 1, [2016] 2017 and every
year thereafter, the conm ssioner shall include in the report to the
governor and |l egislature the use of the best available retrofit technol -
ogy as required under this section. The information contained in this
report shall include, but not be Iimted to, for each state agency and
public authority covered by this section: (a) the total nunber of diese
fuel - powered notor vehicles owned or operated by such agency and aut hor -
ity; (b) the number of such notor vehicles that were powered by wultra
low sulfur diesel fuel; (c) the total nunber of diesel fuel-powered
not or vehi cl es owned or operated by such agency and authority having a
gross vehicle weight rating of nore than 8,500 pounds; (d) the nunber of
such notor vehicles that utilized the best available retrofit technol o-
gy, including a breakdown by notor vehicle nodel, engine year and the
type of technology used for each vehicle; (e) the nunmber of such notor
vehi cles that are equipped with an engine certified to the applicable
2007 United States environmental protection agency standard for particu-
late matter as set forth in section 86.007-11 of title 40 of the code of
federal regulations or to any subsequent United States environnental
protection agency standard for particulate matter that is at |least as
stringent; and (f) all waivers, findings, and renewal s of such findings,
whi ch, for each waiver, shall include, but not be limted to, the guan-
tity of diesel fuel needed to power diesel fuel-powered notor vehicles
owned or operated by such agency and authority; specific information
concerning the availability of ultra | ow sul fur diesel fuel.

S 3. This act shall take effect immediately.
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PART JJ

Section 1. Section 1 of part D of chapter 111 of the |aws of 2010
relating to the recovery of exenpt incone by the office of nmental health
for conmunity residences and fam | y-based treatnent prograns as anended
by section 1 of part C of chapter 58 of the |laws of 2014, is anmended to
read as follows:

Section 1. The office of nental health is authorized to recover fund-
ing from comunity residences and famly-based treatnent providers
licensed by the office of mental health, consistent wth contractua
obligations of such providers, and notw thstandi ng any other inconsist-
ent provision of lawto the contrary, in an anount equal to 50 percent
of the incone received by such providers which exceeds the fixed anount
of annual Medicaid revenue |imtations, as established by the comm s-
sioner of nental health. Recovery of such excess inconme shall be for the
following fiscal periods: for prograns in counties |ocated outside of
the city of New York, the applicable fiscal periods shall be January 1,
2003 through Decenber 31, 2009 and January 1, 2011 through Decenber 31,
[ 2015] 2016; and for prograns |ocated within the city of New York, the
applicable fiscal periods shall be July 1, 2003 through June 30, 2010
and July 1, 2011 through June 30, [2015] 2016.

S 2. This act shall take effect i mediately.

PART KK

Section 1. Subparagraph 9 of paragraph h of subdivision 4 of section
1950 of the education |aw, as added by section 1 of part Mof chapter 56
of the laws of 2012, is anended to read as foll ows:

(9) To enter into contracts with the commi ssioner of the office of
mental health, to provide special education [and], related services AND
ANY ALTERNATI VE EDUCATI ON PROGRAMS APPROVED BY THE COVM SSI ONER PURSUANT
TO REGULATI ONS PROMULGATED UNDER SECTI ON ONE HUNDRED TWELVE OF THI S
CHAPTER WHERE THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES PROVI DES
ALTERNATI VE EDUCATI ON PROGRAMS TO COVPONENT SCHOOL DI STRICTS, in accord-
ance wth subdivision six-b of section thirty-two hundred two of this
chapter to patients hospitalized in hospitals operated by the office of
mental health who are between the ages of five and twenty-one who have
not received a high school diplom. Any such proposed contract shall be
subject to the review by the conm ssioner and his [and] OR her determ -
nation that it is an approved cooperative educational service. Services
provi ded pursuant to such contracts shall be provided at cost and
approved by the conmssioner of the office of nental health and the
director of the division of the budget, and the board of cooperative
educational services shall not be authorized to charge any costs
incurred in providing such services to its conponent school districts.

S 2. Subdivision 6-b of section 3202 of the education |aw, as added by
section 2 of part Mof chapter 56 of the laws of 2012, is anmended to
read as foll ows:

6-b. The comm ssioner of nental health may neet his or her obligations
under section 33.11 of the nental hygiene |aw by contracting pursuant to
this subdivision for educational services for children between the ages
of five and twenty-one who do not hold a high school diplom and who are
hospitalized in hospitals operated by the office of mental health wth
the trustees or board of education of any school district for educa-
tional services or with a board of cooperative educational services for
the provision of special education [and], related services AND ANY
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ALTERNATI VE EDUCATI ON PROGRAMS APPROVED BY THE COWM SSI ONER PURSUANT TO
REGULATI ONS PROMULGATED UNDER SECTI ON ONE HUNDRED TWELVE OF THI S CHAPTER
VHERE THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES PROVI DES ALTERNATI VE
EDUCATI ON PROGRAMS TO COMPONENT SCHOOL DI STRICTS to such children in
accordance with their individualized education prograns. The costs of
such education shall not be a charge upon a school district pursuant to
section 33.11 of the nental hygiene | aw

(1) The [education departnment] COWM SSI ONER OF MENTAL HEALTH shal
rei mburse the school district or board of cooperative educationa
services providing educational services pursuant to this subdivision for
the full cost of all services pursuant to the terns of such contract.

(2) The comm ssioner of nental health, with the approval of the direc-
tor of the division of the budget, shall be authorized to transfer fund-
ing to [the conm ssioner of education to the extent necessary to reim
burse] school districts and boards of cooperative educational services
for services and educati onal progranm ng provi ded under such contracts.

(3) Notwi t hstanding any provision of lawto the contrary, nothing in
t hi s subdi vi si on or subparagraph ni ne of paragraph h of subdivision four
of section nineteen hundred fifty of this chapter shall be construed as
requiring participation by any |ocal school district or board of cooper-
ative educational services.

S 3. The conm ssioner of nmental health, in consultation wth the
comm ssioner of education, shall submt to the governor, and to the
tenporary president of the senate and the speaker of the assenbly, a
report and recommendati ons by Decenber 15, 2015 and annual ly thereafter,
on the nunmber of children hospitalized in hospitals operated by the
of fice of mental health who received educational services from schoo
di stricts and boards of cooperative educational services pursuant to the
provisions of this act in the nbost recent school year and the projected
nunber to be served in the subsequent school year, the services provided
to these children, and the actual or projected cost of such services.
Such report shall also provide detailed proposals regardi ng whet her
addi tional actions should be taken to ensure that children hospitalized
in hospitals operated by the office of nmental health continue to receive
education progranm ng and services as required by state and federal |aw.

S 4. Section 4 of part Mof chapter 56 of the |aws of 2012 anendi ng
the education law, relating to authorizing contracts for the provision
of special education and related services for certain patients hospital -
ized in hospitals operated by the office of nental health, is anmended to
read as follows:

S 4. This act shall take effect July 1, 2012 and shall expire June 30,
[2015] 2018, when wupon such date the provisions of this act shall be
deened repeal ed.

S 5. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2015, provided,
however, that:

a. The amendnents to subpar agraph 9 of paragraph h of subdivision 4 of
section 1950 of the education |aw made by section one of this act shal
not affect the repeal of such subparagraph and shall be deened repeal ed
t herewi th; and

b. The anendnents to subdivision 6-b of section 3202 of the education
| aw made by section two of this act shall not affect the repeal of such
subdi vi si on and shall be deened repeal ed therewth.

PART LL



Co~NOoOUIT~hWNE

S. 2008--B 56 A. 3008--B

Section 1. Section 3 of part A of chapter 111 of the |aws of 2010
amendi ng the nmental hygiene lawrelating to the receipt of federal and
state benefits received by individuals receiving care in facilities
operated by an office of the departnment of nental hygi ene, as anended by
section 1 of part B of chapter 58 of the |aws of 2014, is anended to
read as foll ows:

S 3. This act shall take effect immediately; and shall expire and be
deened repeal ed June 30, [2015] 2018.

S 2. This act shall take effect immediately.

PART MM

Section 1. Section 366 of the social services |law is anended by addi ng
a new subdivision 7-a to read as foll ows:

7-A. A. THE COW SSI ONER OF HEALTH I N CONSULTATI ON W TH THE COW S-

S| ONER OF DEVELOPMENTAL DI SABI LI TIES SHALL APPLY FOR A HOVE AND COVMUNI -
TY- BASED WAl VER, PURSUANT TO SUBDI VI SION (C) OF SECTI ON NI NETEEN HUNDRED
FI FTEEN OF THE FEDERAL SOCI AL SECURI TY ACT, | N ORDER TO PROVI DE HOVE AND
COVMUNI TY- BASED SERVI CES FOR A POPULATI ON OF PERSONS W TH DEVELOPMENTAL

DI SABI LI TIES, AS SUCH TERM | S DEFI NED | N SECTI ON 1. 03 OF THE MENTAL

HYG ENE LAW

B. PERSONS ELI G BLE FOR PARTI Cl PATI ON I N THE WAl VER PROGRAM SHALL

(1) HAVE A DEVELOPMENTAL DI SABI LI TY AS SUCH TERM | S DEFI NED | N SUBDI -
VI SI ON TVWENTY- TWO OF SECTI ON 1.03 OF THE MENTAL HYG ENE LAW

(1'l) MEET THE LEVEL OF CARE CRI TERI A PROVI DED BY AN | NTERVEDI ATE CARE
FACI LI TY FOR THE DEVELOPMENTALLY DI SABLED

(1'1l) BE ELI G BLE FOR MEDI CAI D

(1V) LIVE AT HOVE OR I N AN | NDI VI DUALI ZED RESI DENTI AL ALTERNATI VE,
COVWUNI TY RESI DENCE OR FAM LY CARE HOVE, OPERATED OR LI CENSED BY THE
OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES;

BE CAPABLE OF BEI NG CARED FOR I N THE COVMUNI TY | F PROVI DED W TH
SUCH SERVI CES AS RESPI TE, HOVE ADAPTATI ON, OR OTHER HOVE AND COVMUNI TY-
BASED SERVI CES, OTHER THAN ROOM AND BOARD, AS MAY BE APPROVED BY THE
SECRETARY OF THE FEDERAL DEPARTMENT OF HEALTH AND HUMAN SERVI CES, I N
ADDI TI ON TO OTHER SERVI CES PROVI DED UNDER THI S TI TLE, AS DETERM NED BY
THE ASSESSMENT REQUI RED BY PARAGRAPH C OF THI' S SUBDI VI SI ON;

(M) HAVE A DEMONSTRATED NEED FOR HOVE AND COVMMUNI TY BASED WAI VER
SERVI CES; AND

(M) MEET SUCH OTHER CRI TERI A AS MAY BE ESTABLI SHED BY THE COW S-

SI ONER OF HEALTH AND THE COWM SSI ONER OF DEVELOPMENTAL DI SABI LI TI ES, AS
MAY BE NECESSARY TO ADM NI STER THE PROVI SIONS OF THI' S SUBDI VI SI ON.

C. THE COW SSI ONER OF DEVELOPMENTAL DI SABI LI TI ES SHALL ASSESS THE
ELI G BI LI TY OF PERSONS ENROLLED, OR SEEKI NG TO ENRCLL, I N THE WAI VER
PROGRAM THE ASSESSMENT SHALL | NCLUDE, BUT NEED NOT BE LI M TED TO, AN
EVALUATI ON OF THE HEALTH, PSYCHO SCOCI AL, DEVELOPMENTAL, HABI LI TATI ON AND
ENVI RONMENTAL NEEDS OF THE PERSON AND SHALL SERVE AS THE BASI S FOR THE
DEVELOPMENT AND PROVI SI ON OF AN APPROPRI ATE PERSON CENTERED PLAN OF CARE
FOR SUCH PERSON.

D. THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES SHALL UNDER-
TAKE OR ARRANGE FOR THE DEVELOPMENT OF A WRI TTEN PERSON CENTERED PLAN OF
CARE FOR EACH PERSON ENROLLED I N THE WAl VER. SUCH PERSON CENTERED PLAN
OF CARE SHALL DESCRI BE THE PROVI SI ON OF HOVE AND COMMUNI TY BASED WAI VER
SERVI CES CONSI STENT W TH THE ASSESSMENT FOR EACH PERSON

E. THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES SHALL REVI EW
THE PERSON CENTERED PLAN OF CARE AND AUTHORI ZE THOSE HOVE AND COVMUNI TY
BASED SERVI CES TO BE | NCLUDED | N THE PERSON CENTERED PLAN OF CARE
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TAKI NG | NTO ACCOUNT THE PERSON S ASSESSED NEEDS, VALUED OUTCOVES AND
AVAI LABLE RESOURCES.

F. THE COW SSI ONERS OF DEVELOPMENTAL DI SABI LI TI ES AND HEALTH SHALL
DETERM NE QUALI TY STANDARDS FOR ORGANI ZATI ONS PROVI DI NG SERVI CES UNDER
SUCH WAI VER AND SHALL AUTHORI ZE ORGANI ZATI ONS THAT MEET SUCH STANDARDS
TO PROVI DE SUCH SERVI CES

G THE COW SSI ONER OF DEVELOPMENTAL DI SABI LI TIES OR HEALTH MAY
PROMULGATE RULES AND REGULATI ONS AS NECESSARY TO EFFECTUATE THE
PROVI SI ONS OF THI S SECTI ON

H TH' S SUBDI VI SI ON SHALL BE EFFECTI VE ONLY | F, AND AS LONG AS, FEDER-
AL FI NANCI AL PARTI ClI PATION IS AVAI LABLE FOR EXPENDI TURES | NCURRED UNDER
THI' S SUBDI VI SI ON

S 2. Paragraph (a) of subdivision 4 of section 488 of the socia
services |law, as added by section 1 of part B of chapter 501 of the |aws
of 2012, is anended to read as foll ows:

(a) a facility or programin which services are provided and which is

operated, |licensed or certified by the office of nmental health, the
of fice for people with devel opnmental disabilities or the office of alco-
holi sm and substance abuse services, including but not Ilimted to

psychiatric centers, inpatient psychiatric units of a general hospital,
devel opnental centers, internmediate care facilities, commnity resi-
dences, group homes and fanmily care honmes, provided, however, that such
termshall not include a secure treatnent facility as defined in section
10. 03 of the nental hygiene |aw, SERVI CES DEFI NED | N SUBPARAGRAPH FOUR
OF SUBDI VI SION (A) OF SECTION 16. 03 OF THE MENTAL HYd ENE LAW or
services provided in prograns or facilities that are operated by the
office of mental health and |ocated in state correctional facilities
under the jurisdiction of the departnment of corrections and comunity
supervi si on;

S 3. Subdivision 2 of section 550 of the executive |aw, as added by
section 3 of part A of chapter 501 of the laws of 2012, is anended to
read as foll ows:

2. "Mental hygiene facility" shall nean a facility as defined in
subdi vi sion six of section 1.03 of the nental hygiene |aw and facilities
for the operation of which an operating certificate is required pursuant
to article sixteen or thirty-one of the nmental hygi ene | aw and i ncl udi ng
famly care homes. "Mental hygiene facility" also neans a secure treat-
ment facility as defined by article ten of the nental hygiene law. TH'S
TERM SHALL NOT | NCLUDE SERVI CES DEFI NED | N SUBPARAGRAPH FOUR OF SUBDI VI -
SION (A) OF SECTION 16.03 OF THE MENTAL HYG ENE LAW

S 4. Subdivisions 3, 4, 5 and 22 of section 1.03 of the nental hygiene
| aw, subdivision 3 as anended by chapter 223 of the laws of 1992, subdi -
vision 4 as added by chapter 978 of the laws of 1977, subdivision 5 as
anmended by chapter 75 of the | aws of 2006, and subdivision 22 as anmended
by chapter 255 of the |aws of 2002, are anmended to read as foll ows:

3. "Mental disability" means nental illness, [nmental retardation]
| NTELLECTUAL DI SABI LI TY, devel opnental disability, alcoholism substance
dependence, or chem cal dependence. [A nmentally disabled person is one
who has a nmental disability.]

4. "Services for [the nmentally disabled] PERSONS WTH A MENTAL DI SA-
BILITY" neans exam nation, diaghosis, care, treatnent, rehabilitation,
SUPPCRTS, HABI LI TATION or training of the nentally disabled.

5. "Provider of services" means an individual, association, corpo-
ration, partnership, Ilimted liability conpany, or public or private
agency, other than an agency or departnent of the state, which provides
services for [the nmentally disabled] PERSONS WTH A MENTAL DI SABI LI TY.
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It shall not include any part of a hospital as defined in article twen-
ty-eight of the public health |aw which is not being operated for the
pur pose of providing services for the nentally disabled. No provider of
services shall be subject to the regulation or control of the departnment
or one of its offices except as such regulation or control is provided
for by other provisions of this chapter.

22. "Devel opnental disability" neans a disability of a person which:

(a) (1) is attributable to [nmental retardation] | NTELLECTUAL DI SABI LI -
TY, cerebral pal sy, epilepsy, neurological inmpairnment, famlial dysauto-
nom a or autism

(2) is attributable to any other condition of a person found to be
closely related to [nental retardation] | NTELLECTUAL DI SABI LI TY because
such condition results in simlar inpairnment of general intellectua
functioning or adaptive behavior to that of [nmentally retarded] | NTEL-
LECTUALLY DI SABLED persons or requires treatnent and services simlar to
those required for such person; or

(3) is attributable to dyslexia resulting froma disability described
i n subparagraph [(1)] ONE or [(2)] TWO of this paragraph

(b) originates before such person attains age twenty-two;

(c) has continued or can be expected to continue indefinitely; and

(d) constitutes a substantial handicap to such person's ability to
function normally in society.

S 5. Intentionally omtted.

S 6. Subdivision (a) of section 16.03 of the nmental hygiene law is
anmended by addi ng a new paragraph 4 to read as foll ows:

(4) THE PROVI SI ON OF HOVE AND COVMUNI TY BASED SERVI CES APPROVED UNDER
A WAl VER PROGRAM AUTHORI ZED PURSUANT TO SUBDI VI SI ON (C) OF SECTI ON NI NE-
TEEN HUNDRED FI FTEEN OF THE FEDERAL SOCI AL SECURI TY ACT AND SUBDI VI SI ONS
SEVEN AND SEVEN- A OF SECTI ON THREE HUNDRED SI XTY-SI X OF THE SOCI AL
SERVI CES LAW PROVI DED THAT AN OPERATI NG CERTI FI CATE | SSUED PURSUANT TO
TH S PARAGRAPH SHALL ONLY AUTHORI ZE SERVI CES | N A HOVE OR COMMUNI TY
SETTI NG

S 7. Section 16.03 of the nental hygiene |aw is anmended by adding a
new subdivision (f) to read as foll ows:

(F) ANY PROVI DER OF SERVI CES THAT HOLDS AN OPERATI NG CERTI FI CATE
PURSUANT TO PARAGRAPH FOUR OF SUBDI VI SION (A) OF THI'S SECTION, SHALL BE
AUTHORI ZED TO EMPLOY OR CONTRACT W TH PERSONS LI CENSED TO PRACTI CE NURS-
| NG PURSUANT TO ARTI CLE ONE HUNDRED THI RTY- NI NE OF THE EDUCATI ON LAW
EMPLOY OR CONTRACT W TH EXEMPT | NDI VI DUALS AUTHORI ZED TO PERFORM TASKS
PURSUANT TO SUBPARAGRAPH (V) OF PARAGRAPH A OF SUBDI VI SI ON ONE OF
SECTI ON SI XTY- NI NE HUNDRED ElI GHT OF THE EDUCATI ON LAW OR CONTRACT W TH
ENTI TI ES LEGALLY AUTHORI ZED TO EMPLOY PERSONS LI CENSED TO PRACTI CE NURS-
| NG PURSUANT TO ARTI CLE ONE HUNDRED THI RTY- NI NE OF THE EDUCATI ON LAW OR
EXEMPT | NDI VI DUALS AUTHORI ZED TO PERFORM TASKS PURSUANT TO SUBPARAGRAPH
(V) OF PARAGRAPH A OF SUBDI VI SI ON ONE OF SECTI ON SI XTY- NI NE HUNDRED
El GHT OF THE EDUCATI ON LAW PROVI DED THAT SUCH EXEMPT | NDI VI DUALS SHALL
ONLY BE AUTHORI ZED TO PROVI DE THOSE TASKS DELEGATED PURSUANT TO SUBPARA-
GRAPH (V) OF PARAGRAPH A OF SUBDI VI SI ON ONE OF SECTI ON SI XTY- NI NE
HUNDRED ElI GHT OF THE EDUCATI ON LAW

S 8. Subdivision (a), paragraphs 2, 3, and 6 of subdivision (c), para-
graphs 1 and 4 of subdivision (d), subdivision (e), and subdivision (i)
of section 16.05 of the nmental hygi ene |aw, subdivision (a), paragraphs
2, 3, and 6 of subdivision (c), paragraphs 1 and 4 of subdi vi si on (d)
and subdi vi si on (e) as added by chapter 786 of the laws of 1983, para-
graph 6 of subdivision (c) and paragraph 4 of subdivision (d) as renum
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bered by chapter 618 of the |laws of 1990, and subdivision (i) as anended
by chapter 37 of the laws of 2011, are anended to read as foll ows:

(a)(1l) Application for an operating certificate shall be made upon
fornms prescribed by the conm ssioner.

(2) Application shall be made by the person or entity responsible for
operation of the facility OR PROVI DER OF SERVI CES AS DESCRI BED | N SUBDI -
VI SI ON FOUR OF SECTION 16.03 OF THI'S ARTICLE. Applications shall be in
witing, shall be verified and shall contain such information as
required by the conm ssioner.

(2) The character, conpetence and standing in the community of the
person or entity responsible for operating the facility OR PROVIDI NG
SERVI CES;

(3) The financial resources of the proposed facility OR PROVI DER OF
SERVI CES and its sources of future revenues;

(6) In the case of residential facilities, that arrangenents have been
made with other providers of services for the provision of health,
habilitation, day treatnment, education, sheltered workshop, transporta-
tion or other services as nay be necessary to neet the needs of
[clients] I NDIVIDUALS who will reside in the facility; and

(1) the financial resources of the proposed facility OR PROVI DER OF
SERVI CES and its sources of future revenues;

(4) in the case of residential facilities, that arrangenents have been
made with other providers of services for the provision of health,
habilitation, day treatnment, education, sheltered workshop, transporta-
tion or other services as nay be necessary to neet the needs of
[clients] I NDIVIDUALS who will reside in the facility; and

(e) The comm ssioner nay di sapprove an application for an operating
certificate, may authorize fewer services than applied for, and nay
place limtations or conditions on the operating certificate including,
but not limted to conpliance with a time Iimted plan of correction of
any deficiency which does not threaten the health or well-being of any
[client] INDIVIDUALS. In such cases the applicant shall be given an
opportunity to be heard, at a public hearing if requested by the appli-
cant .

(i) I'n the event that the holder of an operating certificate for a
residential facility issued by the conmm ssioner pursuant to this article
wi shes to cease the operation or conduct of any of the activities, as
defined in paragraph one OR FOUR of subdivision (a) of section 16.03 of
this article, for which such certificate has been issued or to cease
operation of any one or nore of facilities for which such certificate
has been issued; w shes to transfer ownership, possession or operation
of the prem ses and facilities upon which such activities are being
conducted or to transfer ownership, possession or operation of any one
or nore of the prem ses or facilities for which such certificate has
been issued; or elects not to apply to the comm ssioner for re-certifi-
cation upon the expiration of any current period of certification, it
shall be the duty of such certificate holder to give to the comm ssi oner
witten notice of such intention not |ess than sixty days prior to the
i ntended effective date of such transaction. Such notice shall set forth
a detailed plan which nmakes provision for the safe and orderly transfer
of each person wth a devel opnental disability served by such certif-
i cate hol der pursuant to such certificate into a program of services
appropriate to such person's on-going needs and/or for the continuous
provision of a lawfully operated program of such activities and services
at the premses and facilities to be conveyed by the certificate hol der.
Such certificate holder shall not cease to provide any such services to



Co~NOoOUIT~hWNE

S. 2008--B 60 A. 3008--B

any such person with a devel opnental disability under any of the circum
stances described in this section until the notice and plan required
hereby are received, reviewed and approved by the commi ssioner. For the
pur poses of this paragraph, the requirenent of prior notice and contin-
uous provision of prograns and services by the certificate holder shall
not apply to those situations and changes in circunstances directly
affecting the certificate holder that are not reasonably foreseeable at
the time of occurrence, including, but not linmted to, death or other
sudden i ncapacitating disability or infirmty. Witten notice shall be
given to the comm ssioner as soon as reasonably possible thereafter in
the manner set forth within this subdivision.

S 8-a. Subdivision (c) of section 16.05 of the nental hygiene law is
anmended by addi ng a new paragraph 6-a to read as foll ows:

(6-A) IN THE CASE OF A PROVI DER OF SERVI CES SEEKI NG TO PROVI DE NURS-
| NG TASKS BY NON- LI CENSED PERSONS AUTHORI ZED TO PROVI DE SUCH TASKS
PURSUANT TO SUBPARAGRAPH (V) OF PARAGRAPH A OF SUBDI VI SI ON ONE OF
SECTI ON SI XTY- NI NE HUNDRED ElI GHT OF THE EDUCATI ON LAW THAT SUCH PROVI D-
ER W LL PROVI DE SERVI CES AND PERFORM TASKS I N A SAFE AND COVPETENT
MANNER AND W LL FULLY COVPLY W TH THE REQUI REMENTS OF SUCH SUBPARAGRAPH
AND ANY MEMORANDUM OF UNDERSTANDI NG BETWEEN THE OFFI CE AND THE STATE
EDUCATI ON DEPARTMENT PURSUANT TO SUCH SUBPARAGRAPH. ANY OPERATI NG
CERTI FI CATE SUBJECT TO THI S PARAGRAPH SHALL SPECI FY THAT THE PROVI DER OF
SERVI CES | S AUTHORI ZED TO PROVI DE THESE NURSI NG SERVI CES.

S 9. Paragraph 1 of subdivision (a) of section 16.09 of the nental
hygi ene | aw, as added by chapter 786 of the laws of 1983, is anmended to
read as foll ows:

(1) "Facility" is limted to a facility in which services are offered
for which an operating certificate is required by this article. For the
pur poses of this section facility shall include famly care hones BUT
SHALL NOT | NCLUDE THE PROVI SI ON OF SERVI CES, AS DEFI NED | N PARAGRAPH
FOUR OF SUBDI VI SION (A) OF SECTION 16.03 OF THIS ARTI CLE, QUTSIDE OF A
FACI LI TY.

S 10. The section heading and subdivision (a) of section 16.11 of the
nment al hygi ene | aw are REPEALED and a new section heading and subdivi-
sion (a) are added to read as fol |l ows:

OVERSI GHT OF FACI LI TIES AND SERVI CES. (A) THE COVM SSI ONER SHALL
PROVI DE FOR THE OVERSI GHT OF FACI LI TI ES AND PROVI DERS OF SERVI CES HOLD-
| NG OPERATI NG CERTI FI CATES PURSUANT TO SECTI ON 16. 03 OF THI S ARTI CLE AND
SHALL PROVI DE FOR THE ANNUAL REVI EW OF SUCH FACI LI TI ES AND PROVI DERS I N
| MPLEMENTI NG THE REQUI REMENTS OF THE OFFI CE AND I N PROVI DI NG QUALI TY
CARE AND PERSON CENTERED AND COVMUNI TY BASED SERVI CES.

(1) THE REVI EW OF FACI LI TIES | SSUED AN OPERATI NG CERTI FI CATE PURSUANT
TO THI'S ARTI CLE SHALL | NCLUDE PERI ODI C VI SI TATI ON AND REVI EW OF EACH
FACI LI TY. REVIEWS SHALL BE MADE AS FREQUENTLY AS THE COWM SSI ONER MAY
DEEM NECESSARY BUT | N ANY EVENT SUCH | NSPECTI ONS SHALL BE MADE ON AT
LEAST TWDO OCCASI ONS DURI NG EACH CALENDAR YEAR WHI CH SHALL BE W THOUT
PRI OR NOTI CE, PROVI DED, HOWEVER, THAT WHERE, | N THE DI SCRETI ON OF THE
COW SSI ONER, AN OPERATI NG CERTI FI CATE HAS BEEN | SSUED TO A PROGRAM W TH
A H STORY OF COWVPLI ANCE AND A RECORD OF PROVI DI NG A HI GH QUALITY OF
CARE, THE PERI ODI C | NSPECTI ON AND VI SI TATI ON REQUI RED BY THI S SUBDI VI -

SI ON SHALL BE MADE AT LEAST ONCE DURI NG EACH CALENDAR YEAR PROVI DED SUCH
VISIT SHALL BE W THOUT PRI OR NOTI CE. AREAS OF REVI EW SHALL | NCLUDE, BUT
NOT BE LIMTED TO, A REVIEWCOF A FACILITY'S: PHYSI CAL PLANT, FIRE SAFETY
PROCEDURES, HEALTH CARE, PROTECTI VE OVERSI GHT, ABUSE AND NEGLECT
PREVENTI ON, AND REPORTI NG PROCEDURES.
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(2) THE REVI EW OF PROVI DERS OF SERVI CES, AS DEFI NED | N PARAGRAPH FOUR
OF SUBDI VI SION (A) OF SECTION 16.03 OF TH S ARTI CLE, SHALL ENSURE THAT
THE PROVI DER OF SERVI CES COWPLI ES W TH ALL THE REQUI REMENTS OF THE
APPLI CABLE FEDERAL HOVE AND COVMUNI TY BASED SERVI CES WAI VER PROGRAM AND
APPLI CABLE FEDERAL REGULATI ON, SUBDI VI SI ONS SEVEN AND SEVEN-A OF SECTI ON
THREE HUNDRED SI XTY-SI X OF THE SOCI AL SERVI CES LAW AND RULES AND REGU
LATI ONS ADOPTED BY THE COWM SSI ONER

S 11. Subdivisions (b), (c¢), (d), and (e) of section 16.11 of the
ment al hygi ene | aw, subdivision (b) as anended by chapter 37 of the | aws
of 2011, and subdivisions (c), (d) and (e) as added by chapter 786 of
the laws of 1983, are anended to read as foll ows:

(b) The comm ssioner shall have the power to conduct investigations
into the operations of any PROVI DER OF SERVI CE, person or entity which
hol ds an operating certificate issued by the office, into the operation
of any facility, SERVICE or programissued an operating certificate by
the office and into the operations, related to the provision of services
regul ated by this chapter, of any person or entity providing a residence
for one or nore unrel ated persons with devel opnental disabilities.

(c) I'n conducting [an inspection] A REVIEW or investigation, the
comm ssioner or his OR HER authorized representative shall have the
power to inspect facilities, conduct interviews of <clients, interview
personnel, exam ne and copy all records, including financial and nedica
records of the facility OR PROVIDER OF SERVI CES, and obtai n such other
information as may be required in order to carry out his OR HER respon-
sibilities under this chapter.

(d) In conducting any [inspection] REVIEWor investigation under this
chapter, the comm ssioner or his OR HER authorized representative is
enpowered to subpoena wtnesses, conpel their attendance, adm nister
oaths to witnesses, examne wtnesses under oath, and require the
production of any books or papers deened relevant to the investigation,
I nspection, or hearing. A subpoena issued under this section shall be
regul ated by the civil practice |law and rul es.

(e) The suprenme court mnay enjoin persons or entities subject to
[inspection] REVIEWor investigation pursuant to this article to cooper-
ate with the comm ssioner and to allow the conmmi ssioner access to
PROVI DERS OF SERVICES, facilities, records, clients and personnel as
necessary to enabl e the conmm ssioner to conduct the [inspection] REVIEW
or investigation.

S 12. Section 16.17 of the nental hygiene | aw, as added by chapter 786
of the laws of 1983, subdivision (a) and paragraph 2 and subparagraph b
of paragraph 1 of subdivision (b) as anended and subparagraph d of para-
graph 1 of subdivision (b) as relettered by chapter 169 of the [|aws of
1992, subdivision (b) as anmended by chapter 856 of the |aws of 1985, the
openi ng paragraph and subparagraph c of paragraph 1 of subdivision (b)
as anmended by chapter 37 of the laws of 2011, subparagraph d of para-
graph 1 of subdivision (b) as added by chapter 618 of the |laws of 1990,
par agr aph 4 of subdivision (b) as anmended by chapter 168 of the |aws of
2010, paragraph 1 of subdivision (f) as anmended by chapter 601 of the
| aws of 2007, subdivision (g) as anended by chapter 24 of the |aws of
2007, and subdivision (h) as anmended by chapter 306 of the |laws of 1995,
is amended to read as foll ows:

S 16. 17 Suspension, revocation, or |imtation of an operating certif-
i cate.
(a) The comm ssioner nay revoke, suspend, or |limt an operating

certificate or inpose the penalties described in subparagraph a, b, c or
d of paragraph one of subdivision (b) or in subdivision (g) of this
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section upon a determnation that the holder of the certificate has
failed to conply with the terms of its operating certificate or with the
provi sions of any applicable statute, rule or regulation. The hol der of
the certificate shall be given notice and an opportunity to be heard
prior to any such determ nation except that no such notice and opportu-
nity to be heard shall be necessary prior to an emergency suspension or
limtation of the facility's OR PROVI DER OF SERVI CES' operating certif-
icate inmposed pursuant to paragraph one of subdivision (b) of this
section, nor shall such notice and opportunity to be heard be necessary
shoul d the comm ssioner, in his OR HER di scretion, decide to i ssue sepa-
rate operating certificates to each facility OR PROVI DER OF SERVI CES
formerly included under the services authorized by one operating certif-
icate to the provider of services.

(b) (1) An operating certificate may be tenporarily suspended or
limted without a prior hearing for a period not in excess of sixty days
upon witten notice to the facility OR PROVIDER OF SERVI CES followi ng a
finding by the office for people with devel opnental disabilities that a
[client's] INDIVIDUAL'S health or safety is in immnent danger. Upon
such finding and notice, the power of the conm ssioner tenporarily to
suspend or limt an operating certificate shall include, but shall not
be limted to, the power to:

a. Prohibit or limt the placenment of new [clients] IND VIDUALS in the
facility OR SERVI CES;

b. Renobve or cause to be renoved sone or all of the [clients] |ND VID
UALS in the facility OR SERVI CES;

c. Suspend or |limt or cause to be suspended or limted the paynent of
any governnental funds to the facility OR PROVI DER OF SERVI CES provided
that such action shall not in any way jeopardi ze the health, safety and
wel fare of any person with a devel opnental disability in such program or
facility OR SERVI CES;

d. Prohibit or limt the placenent of new [clients] | ND VIDUALS,
renove or cause to be renoved sonme or all [clients] INDIVIDUALS, or
suspend or limt or cause to be suspended or linmted the paynent of any
governmental funds, in or to any one or nore of the facilities OR
PROVI DER OF SERVI CES aut horized pursuant to an operating certificate
[issued to a provider of services].

(2) At any tine subsequent to the suspension or |imtation of any
operating certificate pursuant to paragraph one of this subdivision
where said suspension or limtation is the result of correctable phys-
ical plant, staffing or programdeficiencies, the facility OR PROVI DER
OF SERVI CES may request the office to [reinspect] REVIEWthe facility OR
PROVI DER OF SERVI CES to redeterm ne whet her a physical plant, staffing
or program deficiency continues to exist. After the receipt of such a
request, the office shall [reinspect] REVIEWthe facility OR PROVI DER OF
SERVICES within ten days and in the event that the previously found
physi cal plant, staffing or program deficiency has been corrected, the
suspension or limtation shall be wthdrawn. If the physical plant,
staffing or program deficiency has not been corrected, the conmm ssioner
shall not thereafter be required to [reinspect] REVIEWthe facility OR
PROVI DER OF SERVI CES during the energency period of suspension or |im-
tation.

(3) During the sixty day suspension or |imtation period provided for
i n paragraph one of this subdivision the conm ssioner shall determ ne
whether to reinstate or renpbve the limtations on the facility's OR
PROVI DER OF SERVI CES' operating certificate or to revoke, suspend or
limt the operating certificate pursuant to subdivision (a) of this
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section. Should the commi ssioner choose to revoke, suspend or limt the
operating certificate, then the enmergency suspension or limtation
provided for in this subdivision shall remain in effect pending the
outcone of an admnistrative hearing on the revocation, suspension or
limtation.

(4) The facility operator OR PROVIDER OF SERVICES, within ten days of
the date when the energency suspension or limtation pursuant to para-
graph one of this subdivision is first inposed, may request an evidenti -
ary hearing to contest the validity of the emergency suspension or lim -
tation. Such an evidentiary hearing shall comrence within ten days of
the facility operator's OR PROVIDER S request and no request for an
adj ournnent shall be granted without the concurrence of the facility
operator OR PROVIDER OF SERVICE, office for people with devel opnenta
disabilities, and the hearing officer. The evidentiary hearing shall be
limted to those violations of federal and state |aw and regul ati ons
that existed at the tine of the energency suspension or Ilimtation and
whi ch gave rise to the energency suspension or limtation. The emergency
suspension or limtation shall be upheld upon a determ nation that the
of fice for people with devel opnental disabilities had reasonable cause
to believe that a [client's] INDIVIDUAL'S health or safety was in inm -
nent danger. A record of such hearing shall be mnade available to the
facility operator OR PROVIDER OF SERVICE wupon request. Should the
commi ssioner determne to revoke, suspend or limt [the facility's] AN
operating certificate pursuant to subdivision (a) of this section, no

adm ni strative hearing on that action shall commence prior to the
conclusion of the evidentiary hearing. The comm ssioner shall issue a
ruling within ten days after the receipt of the hearing officer's
report.

(c) Wen the holder of an operating certificate shall request an
opportunity to be heard, the comm ssioner shall fix a tine and place for
the hearing. A copy of the charges, together with the notice of the tine
and place of the hearing, shall be served in person or mailed by regis-
tered or certified nail to the facility OR PROVI DER OF SERVI CES at | east
ten days before the date fixed for the hearing. The facility OR PROVI DER
OF SERVICES shall file with the office, not |ess than three days prior
to the hearing, a witten answer to the charges.

(d) (1) Wien a hearing nust be afforded pursuant to this section or
other provisions of this article, the comm ssioner, acting as hearing
of ficer, or any person designated by him OR HER as hearing officer,
shal | have power to:

a. adm nister oaths and affirmations;

b. issue subpoenas, which shall be regulated by the civil practice |aw
and rul es;

c. take testinony; or

d. control the conduct of the hearing.

(2) The rules of evidence observed by courts need not be observed
except that the rules of privilege recognized by |aw shall be respected.
Irrel evant or unduly repetitious evidence may be excl uded.

(3) Al parties shall have the right of counsel and be afforded an
opportunity to present evidence and cross-exam ne W tnesses.

(4) |If evidence at the hearing relates to the identity, condition, or
clinical record of [a client] AN INDIVIDUAL, the hearing officer nay
exclude all persons from the roomexcept parties to the proceeding,
their counsel and the witness. The record of such proceeding shall not
be available to anyone outside the office, other than a party to the
proceedi ng or his counsel, except by order of a court of record.
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(5) The comm ssioner may establish regulations to govern the hearing
procedure and the process of determ nation of the proceeding.

(6) The comm ssioner shall issue a ruling within ten days after the
termnation of the hearing or, if a hearing officer has been designated,
within ten days fromthe hearing officer's report.

(e) Al orders or determ nations hereunder shall be subject to review
as provided in article seventy-eight of the civil practice |aw and
rul es.

(f) (1) Except as provided in paragraph two of this subdivision,
anything contained in this section to the contrary notw t hstandi ng, an
operating certificate of a facility OR PROVIDER OF SERVICE shall be
revoked upon a finding by the office that any individual, menber of a
partnershi p or sharehol der of a corporation to whomor to which an oper-
ating certificate has been issued, has been convicted of a class A B or
Cfelony or a felony related in any way to any activity or program
subject to the regul ati ons, supervision, or admnistration of the office
or of the office of tenporary and disability assistance, the departnment
of health, or another office of the departnment of nmental hygiene, or in
violation of the public officers lawin a court of conpetent jurisdic-
tion of the state, or in a court in another jurisdiction for an act
whi ch woul d have been a class A, B or Cfelony in this state or a felony
in any way related to any activity or program whi ch would be subject to
the regul ati ons, supervision, or admnistration of the office or of the
of fice of tenporary and disability assistance, the departnment of health,
or another office of the departnment of nental hygiene, or for an act
whi ch would be in violation of the public officers |law. The comm ssi oner
shall not revoke or limt the operating certificate of any facility OR
PROVI DER OF SERVI CE, solely because of the conviction, whether in the
courts of this state or in the courts of another jurisdiction, nore than
ten years prior to the effective date of such revocation or Ilinmtation
of any person of a felony, or what would amount to a felony if commtted
within the state, unless the comm ssioner nmakes a determ nation that
such conviction was related to an activity or program subject to the
regul ati ons, supervision, and admnistration of the office or of the
of fice of tenporary and disability assistance, the departnment of health,
or another office of the departnment of nmental hygiene, or in violation
of the public officers |aw

(2) In the event one or nore nmenbers of a partnership or sharehol ders
of a corporation shall have been convicted of a felony as described in
paragraph one of this subdivision, the comm ssioner shall, in addition
to his OR HER ot her powers, limt the existing operating certificate of
such partnership or <corporation so that it shall apply only to the
remai ni ng partner or sharehol ders, as the case may be, provided that
every such convicted person i medi ately and conpl etely ceases and with-
draws from participation in the managenent and operation of the facility
OR PROVI DER OF SERVI CES and further provided that a change of ownership
or transfer of stock is conpleted w thout delay, and provided that such
partnership or corporation shall imrediately reapply for a certificate
of operation pursuant to subdivision (a) of section 16.05 of this arti-
cle.

(g) The comm ssioner may inpose a fine upon a finding that the hol der
of the certificate has failed to conply with the terns of the operating
certificate or with the provisions of any applicable statute, rule or
regul ation. The nmaxinum amount of such fine shall be one thousand
dol | ars per day or fifteen thousand dollars per violation.
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Such penalty may be recovered by an action brought by the conm ssioner
in any court of conpetent jurisdiction.

Such penalty may be rel eased or conpronised by the conm ssioner before
the matter has been referred to the attorney general. Any such penalty
may be rel eased or conprom sed and any action commenced to recover the
same may be settled or discontinued by the attorney general with the
consent of the conmm ssioner.

(h) Where a proceedi ng has been brought pursuant to section 16.27 of
this article, and a receiver appointed pursuant thereto, the comm ssion-
er may assume operation of the facility subject to such receivershinp,
upon term nation of such receivership, and upon showing to the court
having jurisdiction over such receivership that no voluntary associ -
ation, not-for-profit corporation or other appropriate provider is wll-
ing to assune operation of the facility subject to receivership and is
capable of neeting the requirenents of this article; provided that the
commi ssioner notifies the chairman of the assenbly ways and neans
conmttee, the chairman of the senate finance commttee and the director
of the budget of his intention to assune operation of such facility upon
service of the order to show cause upon the owner or operator of the
facility, pursuant to subdivision (b) of section 16.27 of this article.

S 13. Paragraph 5 of subdivision (a) of section 16.29 of the nental
hygiene |aw, as anended by section 9 of part C of chapter 501 of the
| aws of 2012, is anended to read as foll ows:

(5) renoving a service recipient when it is determined that there is a
risk to such person if he or she continues to remainin a facility OR
SERVI CE PROGRAM and

S 14. Paragraph (ii) of subdivision (c) of section 16.29 of the nental
hygiene l|aw, as anended by section 9 of part C of chapter 501 of the
| aws of 2012, is anended to read as foll ows:

(ii) devel opment and inplenentation of a plan of prevention and reme-
diation, in the event an investigation of a report of an alleged report-
able incident exists and such reportable incident may be attributed in
whole or in part to nonconpliance by the facility OR PROVIDER OF
SERVICES with the provisions of this chapter or regul ations of the
of fice applicable to the operation of such facility OR PROVIDER OF
SERVI CES. Any plan of prevention and renedi ation required to be devel -
oped pursuant to this subdivision by a facility supervised by the office
shall be subnmitted to and approved by such office in accordance wth
time limts established by regul ations of such office. Inplenmentation of
the plan shall be nonitored by such office. In reviewi ng the continued
qualifications of a residential facility OR PROVIDER OF SERVI CES or
program for an operating certificate, the office shall evaluate such
facility's OR PROVIDER OF SERVICE' S conpliance with plans of prevention
and renedi ati on devel oped and i npl enmented pursuant to this subdivision.

S 14-a. Section 366 of the social services |law is anmended by adding a
new subdi vision 7-b to read as foll ows:

7-B. SERVI CES AND NEEDS ASSESSMENT. THE ASSESSMENT COVPLETED PURSUANT
TO SUBDI VI SI ON SEVEN-A OF THI' S SECTI ON SHALL BE BASED UPON A VALI D AND
RELI ABLE ASSESSMENT TOOL. THE ASSESSMENT SHALL ALSO | NCLUDE AN EVALU
ATI ON OF THE | NDI VI DUAL' S HOVE ENVI RONMENT, | NCLUDI NG BUT NOT LI M TED
TO, THE ABILITY OF FAM LY AND/ OR CAREGQ VERS TO PROVI DE SUPPORTS QUTSI DE
OF THOSE W THI N THE WAI VER, | NCLUDI NG BUT NOT LI M TED TO, ACTIVITIES OF
DAI LY LI VI NG

S 15. This act shall take effect inmediately.

PART NN



Co~NOoOUIT~hWNE

S. 2008--B 66 A. 3008--B

Section 1. Subdivision (a) of section 41.35 of the nental hygiene |aw,
as anended by chapter 658 of the laws of 1977, is anmended to read as
fol | ows:

(a) The conm ssioners of the offices in the departnent shall cause to
be developed plans for three or nore tinme-limted denonstration
prograns, the purpose of which shall be to test and eval uate new net hods
or arrangenents for organizing, financing, staffing and providing
services for the nentally disabled in order to determ ne the desirabil-
ity of such nethods or arrangenents. Subject to regul ations established
by the conm ssioners and notw t hst andi ng SECTI ON ONE HUNDRED SI XTY- THREE
OF THE STATE FI NANCE LAW AND SECTI ON ONE HUNDRED FORTY- TWO OF THE
ECONOM C DEVELOPMENT LAW OR any ot her provision of |aw, such prograns
may i nclude but shall not be limted to conprehensive organizationa
structures to serve all nentally disabled persons within the purview of
a |l ocal governnental unit, innovative financing and staffing arrange-
nments and specific prograns to serve the nentally disabled. Such denon-
stration prograns shall be consistent with established statewi de goals
and objectives and |ocal conprehensive plans, shall be devel oped in
conjunction with the | ocal conprehensive planning process, and shall be
submtted to the single agent jointly designated by the conm ssioners of
the departnent for review and approval by the comm ssioner or commi s-
sioners having jurisdiction of the services.

S 2. This act shall take effect immediately and shall expire and be
deened repeal ed March 31, 2018.

PART OO

Section 1. Subdivisions (a), (b), (c), (d), (e), (f), (g9), (h), (i),
(j), (k), (I), (m and (o) of section 41.36 of the nental hygiene |aw
are REPEALED

S 2. Subdivision (n) of section 41.36 of the nmental hygiene | aw, as
anended by chapter 525 of the laws of 1985, is anmended to read as
fol | ows:

[(n)] The comm ssioner OF DEVELOPMENTAL DI SABI LI TIES shall establish a
procedure, subject to the approval of the state conptroller, whereby
paynents in addition to the [client's] personal allowance OF AN | NDI VI D-
UAL LIVING IN A COWUNI TY RESI DENTI AL FACILITY may be nade to providers
of services for one or nore of the follow ng needs of [clients] |INDI VID
UALS residing in such facilities, limted to two hundred fifty dollars
per [client] INDIVIDUAL per year and paid sem -annually in the nanner
speci fied by such procedures:

[1.] (A Replacenent of necessary cl ot hing;

[2.] (B) Personal requirenments and incidental needs of [clients] |NDI-
VI DUALS RESI DI NG I N THE FACI LI TY;

[3.] (O Recreational and cultural activities of [clients] |NDI VIDUALS
RESI DI NG | N THE FACI LI TY. Such paynments may be made from noni es appro-
priated to the office for this purpose. Such paynents shall be audited
by the office pursuant to an audit plan approved by the conptroller.

S 3. Section 43.02 of the nental hygiene | aw, as anended by chapter
168 of the laws of 2010, is amended to read as foll ows:

S 43.02 Rates or methods of payment for services at facilities subject
to licensure or certification by the office of nental health,
the office for people with devel opnental disabilities or the
of fice of al coholismand substance abuse services.

(a) Notwi t hstandi ng any inconsistent provision of |aw, paynent made by
government agencies pursuant to title eleven of article five of the
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social services law for services provided by any facility |icensed by
the office of mental health pursuant to article thirty-one of this chap-
ter [or licensed or operated by the office for people with devel opnent al
disabilities pursuant to article sixteen of this chapter] or certified
by the office of alcoholismand substance abuse services pursuant to
this chapter to provide inpatient chem cal dependence services, as
defined in section 1.03 of this chapter, shall be at rates or fees
certified by the comm ssioner of the respective office and approved by
the director of the division of the budget, provided, however, the
comm ssioner of nmental health shall annually certify such rates or fees
which may vary for distinct geographical areas of the state and,
provided, further, that rates or fees for service for inpatient psychi-
atric services or inpatient chem cal dependence services, at hospitals
ot herwi se |icensed pursuant to article twenty-eight of the public health
law shall be established in accordance with section two thousand ei ght
hundred seven of the public health |aw AND, PROVI DED, FURTHER, THAT
RATES OR FEES FOR SERVI CES PROVI DED BY ANY FACI LI TY OR PROGRAM LI CENSED
OPERATED OR APPROVED BY THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SA-
BI LITIES, SHALL BE CERTI FI ED BY THE COW SSI ONER OF HEALTH, PROVI DED,
HONEVER, THAT SUCH METHODOLOGQ ES SHALL BE SUBJECT TO APPROVAL BY THE
OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES AND SHALL TAKE | NTO
ACCOUNT THE PCLI CI ES AND GOALS OF SUCH OFFI CE

(b) Operators of facilities |icensed by the office of nental health
pursuant to article thirty-one of this chapter, licensed by the office
for people wth developnental disabilities pursuant to article sixteen
of this chapter or certified by the office of alcoholism and substance
abuse services pursuant to this chapter to provide inpatient chem ca
dependence services shall provide to the comm ssioner of the respective

office such financial, statistical and program information as the
commi ssioner may determine to be necessary. The conm ssioner of the
appropriate office shall have the power to conduct on-site audits of

books and records of such facilities.

(c) The comm ssioner of the office of nental health, the conm ssioner
of the office for people with devel opmental disabilities and the comm s-
sioner of the office of alcoholismand substance abuse services shal
adopt rules and regulations to effectuate the provisions of this
section. Such rules and regulations shall include, but not be limted
to, provisions relating to:

(i) the establishment of a uniformstatewide system of reports and
audits relating to the quality of care provided, facility utilization
and costs of providing services; such a uniform statewi de system nay
provide for appropriate variation in the application of the systemto
di fferent classes or subclasses of facilities licensed by the office of
mental health pursuant to article thirty-one of this chapter or |icensed
or operated by the office for people with devel opnental disabilities
pursuant to article sixteen of this chapter, or certified by the office
of al coholism and substance abuse services pursuant to this chapter to
provi de i npatient chem cal dependence services; and

(ii) nethodol ogi es used in the establishnent of the schedul es of rates
or fees pursuant to this section PROVI DED, HOAEVER, THAT THE COWM SSI ON-
ER OF HEALTH SHALL ADOPT RULES AND REGULATI ONS | NCLUDI NG METHODOLOG ES
DEVELOPED BY H'M OR HER FOR SERVI CES PROVI DED BY ANY FACI LI TY OR PROGRAM
LI CENSED, OPERATED OR APPROVED BY THE OFFI CE FOR PEOPLE W TH DEVELOP-
MENTAL DI SABI LI TI ES; PROVI DED, HOWEVER, THAT SUCH RULES AND REGULATI ONS
SHALL BE SUBJECT TO THE APPROVAL OF THE OFFI CE FOR PEOPLE W TH DEVELOP-



O©oo~No ol EEN WN -

S. 2008--B 68 A. 3008--B

MENTAL DI SABI LI TIES AND SHALL TAKE | NTO ACCOUNT THE POLI Cl ES AND GOALS
OF SUCH OFFI CE.
S 4. This act shall take effect imediately.

PART PP

Section 1. Transportation assessnent for people with devel opnental
di sabilities and ot her popul ati ons.

(a) The Ofice for People Wth Devel opnental Disabilities 1is author-
ized to contract with one or nore entities, such entities shall be not-
for-profit entities to the extent possible, to conduct an assessnent of
the nobility and transportation needs of persons with disabilities and
ot her special populations including but not limted to those receiving
behavi oral health services.

(b) The assessnent shall include, but not be limted to: the identifi-
cation of Jlocally based transportation providers and transportation
systens equipped to participate in a possible pilot denonstration
program considerations regarding the availability of public transporta-
tion, public safety concerns, and duplication of services; reporting
requi renents for cost savings and eval uati on of whether specialized care
needs are being net; recomrendations for the inplenentation of shared
software to enable entities to track services, nanage costs anong
provi ders, consolidate routes and provide a registry identifying partic-
I pating clients and any specialized care needs that nmust be net in order
to effectively provide transportation; recommendations for rate adjust-
ments or reinbursenment changes; and identification of any |egal, statu-
tory or regulatory, and funding barriers.

(c) Follow ng the assessnent, the contractor shall devel op recommenda-
tions regarding a pilot denonstration programto coordi nate nmedi cal and
non- medi cal transportation services, maxim ze fundi ng sources, enhance
community integration and any other rel ated tasks.

(d) During the assessnment process and in developing its recomenda-
tions, the contractor shall consult wth the office, departnent of
transportation, departnent of health, office for the aging, office of
mental health, office of alcoholismand substance abuse services, and
st akehol ders includi ng consuner groups, transportation service providers
and transportati on systems operators.

(e) The contractor shall report on its assessment and recommendati ons
regarding the creation of a transportation pilot denobnstration program
pursuant to subdivision (a) of this section to the governor, the tenpo-
rary president of the senate and the speaker of the assenbly no |ater
t han Decenber 31, 2016. Any transportation pilot denonstration program
resulting fromthe assessnent authorized pursuant to this section shal
be subject to |legislative approval.

S 2. This act shall take effect imediately.

PART QQ

Section 1. Residential registration list. (a) The office for people
with devel opnental disabilities shall issue a report as a result of its
statew de review of individuals with devel opmental disabilities current-
ly on the residential registration list, including information regarding
services currently provided to such individuals, and any available
regional information on priority placenment approaches and housi ng needs
for such individuals. The report shall include an wupdate as to the
progress the office has nmade in neeting the follow ng transfornmationa
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housing goals as it relates to the individuals with devel opnental disa-
bilities currently on the residential registration |ist:

(1) expandi ng housi ng alternatives;

(2) increasing access to rental housing;

(3) building understandi ng and awar eness of housing options for inde-
pendent |iving anong people with devel opnental disabilities, famlies,
public and private organi zati ons, devel opers and direct support profes-
si onal s;

(4) assisting with the creation of a sustainable |iving environnent
t hrough fundi ng for hone nodifications, down paynent assistance and hone
repairs; and

(5) providing reconmendations that can i nprove housing alternatives.

(b) Using data collected during the statewi de review required by this
section, the comm ssioner of the office for people wth devel opnmental
disabilities, in consultation wth state agencies, |ocal governnental
units, stakehol ders, including individuals with devel opnental disabili-
ties, parents and guardi ans of individuals with devel opnental disabili-
ties, advocates and providers of services for individuals with devel op-
mental disabilities, and others as determned appropriate by such
commi ssioner, shall establish a plan to increase housing alternatives
for such individuals. To the extent possible, the plan shall also
address the housi ng needs of individuals not currently on the residen-
tial registration list. The plan shall advance the five transformtiona
housi ng goals listed in this section.

(c) The report including the plan shall be nade available to the
tenporary president of the senate and the speaker of the assenbly and
posted on the website of the office, no |ater than February 15, 2016.

S 2. Developnent of a plan to provide choice of work settings for
i ndi viduals with devel opnental disabilities. (a) The office for people
with devel opnental disabilities shall develop a plan to assist individ-
uals currently working in sheltered workshop prograns to transition to
integrated community work settings, which nust be submtted to the
governor, the tenporary president of the senate, and the speaker of the
assenbly by February 15, 2016.

(b) Such plan shall solicit and anal yze i nput from stakehol ders of
shel tered wor kshops, including, but not limted to, individuals current-
l'y working in sheltered workshops, providers of workshops, famlies, and
guardi ans. The plan shall

(1) include outreach and education to individuals wth devel opnental
disabilities and their famlies or guardi ans throughout the transition
process;

(2) set forth a detailed analysis of options available to neet the
needs and goals of those individuals who currently cannot or choose not
to transition to integrated community work settings;

(3) maxim ze the ability of an individual to participate in neaningful
communi ty-based activities as part of the individual's person-centered
pl an; and

(4) provide for ongoing review of enploynent goals for each individua
as part of the person-centered pl anni ng process.

S 3. Transformation panel. (a) The conm ssioner of the office for
peopl e with devel opnental disabilities shall establish a transfornation
panel for the purpose of developing a transformation plan which wll
i nclude recommendations and strategies for mmintaining the fisca
viability of service and support delivery systemfor persons with devel -
opnmental disabilities and include strategies that will enable the office
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to conply with federal and state service delivery requirenents and
provi de appropriate |evels of care.

(b) The panel shall be conprised of the conm ssioner of the office for
peopl e with devel opmental disabilities or his or her designee; organiza-
tions or associations which represent the interests of persons wth
di sabilities, which may include providers of services, consumer repre-
sentatives, advocacy groups, persons with devel opnental disabilities or
their parents or guardians; and at the discretion of such comm ssioner
any other individual, entity, or state agency able to support the panel
in conpleting its tasks described under this section. The panel shal
col |l aborate with | ocal governnental units.

(c) Panel nenbers shall receive no conpensation for their services as
menbers of the workgroup, but may be reinbursed for actual and necessary
expenses incurred in the performance of their duties.

(d) Transformation plan. The panel shall assist in the devel opnent of
a transformation plan by the comm ssioner of the office for people with
devel opnental disabilities, as well as make reconmendations for the
execution of such plan. The plan will include but not be limted to an
anal ysis of the follow ng:

(1) increasing and supporting access to self-directed nodels of care;

(2) enhancing opportunities for individuals to access comunity inte-
grat ed housi ng;

(3) increasing integrated enploynment opportunities; and

(4) examning the program design and fiscal nodel for managed care to
appropriately address the needs of individuals with disabilities.

(e) The comm ssioner of the office for people with devel opnental disa-
bilities shall publish and submt a report to the governor, the tenpo-
rary president of the senate, and the speaker of the assenbly by Febru-
ary 15, 2016. The office shall post such report on its officia
website. The report shall include a summary of recomrendati ons and stra-
tegi es devel oped by the panel including any policy, rule, or regulation
change and estimated dates and tinmefrane to i nplenent any reconmendati on
or strategy.

S 4. Ofice for people wth developnental disabilities nonthly
reports. (a) The conm ssioner of the office for people with devel op-
mental disabilities shall provide nonthly status reports to the <chairs
of the senate and assenbly fiscal committees. Such report shall include
but not be limted to:

(1) current devel opnmental center census by facility;

(2) the nunber of admi ssions and di scharges to devel opnental centers
in the prior nonth;

(3) an explanation of any significant devel opnental center census
reductions; and

(4) community services provided to individuals |eaving devel opnental
centers, including services provided to individuals with conplex needs
as well as the nunber of individuals receiving conmunity services from
state and fromnot-for-profit providers.

(b) Such report shall not contain any informati on nade confidentia
under federal and/or state |aw.

S 5. The front door process. (a) The commi ssioner of the office for
people wth developnental disabilities shall nmake available on the
of fice website, information regarding the front door process, including
the approach for determning priority residential placenents and the
process for individuals to seek access to services.

(b) No |l ater than February 15, 2016, the comm ssioner of the office
for people with devel opnental disabilities shall report on the extent to
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which the front door policy, as it has been inplenented, has inproved
community education and avail abl e service options, connected individua
needs to avail able services, and enhanced opportunities for self-direc-
tion.

S 6. This act shall take effect inmediately and shall be subject to
appropriations made specifically available for this purpose; provided,
however that this act shall expire and be deened repealed April 1, 2016.

PART RR

Section 1. Section 1867 of the public authorities |law is anended by
addi ng a new subdivision 7 to read as foll ows:

7. (A) THE AUTHORI TY SHALL SUBM T TO THE GOVERNOR, THE CHAI R OF THE
SENATE FI NANCE COW TTEE, AND THE CHAI R OF THE ASSEMBLY WAYS AND MEANS
COW TTEE, AND PUBLI SH ON THE AUTHORI TY' S PUBLI C WEBSI TE A SEM - ANNUAL
REPORT FOR THE TI ME PERI OD ENDI NG MARCH THI RTY- FI RST NO LATER THAN JUNE
FI RST AND FOR THE TI ME PERI OD ENDI NG SEPTEMBER THI RTI ETH NO LATER THAN
DECEMBER FI RST OF EACH YEAR DETAI LI NG THE AUTHORI TY' S ACTI VI TI ES FOR THE
PREVI QUS SI X MONTH REPORTI NG PERI OD.

(B) THE SEM - ANNUAL REPORT REQUI RED PURSUANT TO PARAGRAPH (A) OF THI' S
SUBDI VI SI ON SHALL | NCLUDE | NFORVATI ON W TH RESPECT TO ALL PROCEEDS
COLLECTED AND ADM NI STERED BY THE AUTHORI TY PURSUANT TO AN ORDER OF THE
PUBLI C SERVI CE COW SSI ON, | NCLUDI NG ASSESSMENTS, FEES, TAXES, TRANS-
FERS, CORPORATE | NCOVE OR SURCHARGES | MPOSED ON ENERGY CONSUMERS OR
PONER CGENERATORS. THE SEM - ANNUAL REPORT SHALL | NCLUDE, AT A M NI MUM
THE FOLLOW NG

1. TOTAL REVENUES COLLECTED BY THE AUTHORI TY I N THE REPORTI NG PERI OD

2. A LI ST OF REQUESTS FOR PROPCSALS, PROGRAM OPPORTUNI TY NOTI CES, OR
SI M LAR SOLI Cl TATI ONS, THAT HAVE BEEN | SSUED | N THE REPORTI NG PERI OD;

3. A DESCRI PTION OF THE CRI TERI A AND STANDARDS UTI LI ZED FOR AWARDI NG A
REQUEST FOR PROPOCSAL, A PROGRAM OPPORTUNI TY NOTICE, OR SI M LAR SOLI Cl TA-
TI ON;

4. A REG ONAL REPORT ON ALL PROQJIECTS SELECTED FOR FUNDI NG BY THE
AUTHORI TY DURI NG THE REPORTI NG PERI OD, | NCLUDI NG THE COUNTY AND UTI LI TY
SERVI CE TERRI TORY IN WHI CH THE PRQIECT | S LOCATED, AND THE TOTAL VALUE
OF THESE PRQIECTS STATEW DE AND BY REQ ON;

5. ALL DI SBURSEMENTS OR EXPENDI TURES OF REVENUES PURSUANT TO A REQUEST
FOR PROPCSAL, A PROGRAM OPPORTUNI TY NOTI CE, OR SIM LAR SCLI ClI TATI ON; AND

6. A LIST OF ALL CONTRACTS EXECUTED AND COVPLETED DURI NG THE REPORTI NG
PERI OD | NCLUDI NG A DESCRI PTI ON OF EACH PRQJECT.

(© THE PRESI DENT AND CHI EF EXECUTI VE OFFI CER OF THE AUTHORI TY SHALL
PROVI DE NOTI CE TO THE DI RECTOR OF THE DI VI SI ON OF THE BUDGET, THE CHAI R-
MAN OF THE SENATE FI NANCE COW TTEE AND THE CHAI RMAN OF THE ASSEMBLY
VWAYS AND MEANS COW TTEE OF ANY REPORT THAT |'S MORE THAN SI XTY DAYS
DELI NQUENT. SHOULD THE AUTHORI TY BE DELI NQUENT | N SUBM TTI NG | TS REPORT
BY MORE THAN ONE HUNDRED EI GHTY DAYS, THE PRESI DENT AND CHI EF EXECUTI VE
OFFI CER SHALL PROVI DE NOTI CE OF SUCH DELI NQUENCY TO THE DI RECTOR OF THE
DI VI SI ON OF THE BUDGET, THE CHAI RMAN OF THE SENATE FI NANCE COWM TTEE,
THE CHAI RVMAN OF THE ASSEMBLY WAYS AND MEANS COW TTEE, AND THE STATE
COVWPTROLLER

(D) REPORTI NG REQUI REMENTS. THE | NFORMVATI ON FOR THE REPORT REQUI RED
UNDER THI' S SUBDI VI SI ON SHALL BE CURRENT TO W THI N SI XTY DAYS OF THE
ACTUAL RELEASE OF THE REPORT.

S 2. This act shall take effect inmediately; provided, however, the
first sem -annual report required by this act shall be submtted by the
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New York state energy research and devel opnent authority on Decenber 1,
2015.

PART SS

Section 1. 1. No later than six nonths following the effective date of
this act, the New York state energy and research and devel opnent aut hor -
ity ("authority") shall develop standards and/or criteria that wll
encourage and increase participation of and issuance of loans to | owto-
noder ate i ncone households statewide for qualified energy efficiency
services under the green jobs - green New York program For purposes of
this section, "lowto-noderate income househol ds" shall be defined as
households with an incone |ess than or equal to eighty percent of the
area medi an i ncone.

2. No later than thirty days following the effective date of this act,
the authority shall convene a working group to develop the standards
and/or criteria required pursuant to subdivision one of this section.
The wor ki ng group shall include individual representatives of the const-
i tuency-based organi zations as defined in subdivision 3 of section 1891
of the public authorities law. The authority shall consult with and
solicit information and recomrendati ons fromthe working group as to how
to increase participation and issuance of Jl|oans to |owto-noderate
i ncome househol ds seeking qualified energy efficiency services including
servi ces described in paragraph (n) of subdivision 12 of section 1891 of
the public authorities |aw.

3. No later than six nonths followi ng the effective date of this act,
the authority shall report the results of consultations with and solic-
itations of the working group to the governor, the senate majority | ead-
er and the speaker of the assenbly.

4. The authority shall continue to offer financing, pursuant to
section 1896 of the public authorities law, through the green jobs -
green New York programfor qualified energy efficiency services to al
cl asses and types of persons and entities which were eligible to apply
for the programprior to January 1, 2015 through March 31, 2016.

5. No later than thirty days following the effective date of this act,
the authority shall provide a report to the executive, tenporary presi-
dent of the senate, speaker of the assenbly, the chair of the senate
commttee on energy and tel ecomunications and the chair of the assenble
committee on energy regarding the financial status of the green jobs -
green New York program The report required under this subdivision shal
detail the current fund bal ance, total expenditures, and encunbered and
commtted funds since the program s inception.

S 2. This act shall take effect imediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through SS of this act shall be
as specifically set forth in the last section of such Parts.



