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STATE OF NEW YORK

2953--A
Cal . No. 134

2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2015

Introduced by M of A LENTO., HEASTIE, HEVESI, O DONNELL, BENEDETTQ
JAFFEE, OTlS, PEOPLES- STOKES, LINARES, STECK, BICHOITE, MLLER -- read
once and referred to the Conmttee on Codes -- advanced to a third
readi ng, anended and ordered reprinted, retaining its place on the
order of third reading

AN ACT to anend the penal |aw and the social services law, in relation
to prostitution offenses and services to human trafficking victins

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 230.01 of the penal |aw, as added by chapter 368 of
the laws of 2015, is anended to read as foll ows:
S 230.01 Prostitution; affirmative defense.

In any prosecution wunder section 230.00, section 230.03, SECTION
230.19, SECTION 230.20 OR SUBDIVISION TWDO OF SECTION 230.25 OF TH' S
ARTI CLE or subdivision two of section 240.37 of this part, it 1is an
affirmative defense that the defendant's participation in the offense
was a result of having been a victimof conpelling prostitution under
section 230.33, a victimof sex trafficking under section 230.34 of this
article or a victim of trafficking in persons under the trafficking
victinms protection act (United States Code, Title 22, Chapter 78).

S 2. Subdivision (a) of section 483-aa of the social services |aw, as
added by chapter 74 of the | aws of 2007, is anended and two new subdi vi -
sions (c) and (d) are added to read as fol |l ows:

(a) "Human trafficking victinm neans a person who is a victim of sex
trafficking as defined in section 230.34 of the penal law, A VICTIM OF
COVPELLI NG PROSTI TUTI ON AS DEFI NED I N SECTI ON 230. 33 OF THE PENAL LAW
or a victim of labor trafficking as defined in section 135.35 of the
penal | aw.

(©) " SHORT- TERM SAFE HOUSE" MEANS A RESI DENTI AL FACI LI TY OPERATED BY A
NOT- FOR- PROFI T AGENCY W TH EXPERI ENCE IN PROVIDING SERVICES TO HUVAN
TRAFFI CKI NG VI CTI M5, THAT PROVI DES EMERGENCY SHELTER, SERVI CES AND CARE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO HUMAN TRAFFI CKI NG VI CTI M5 | NCLUDI NG FOOD, SHELTER, CLOTH NG  MEDI CAL
CARE, COUNSELI NG AND APPROPRIATE CRISIS |NTERVENTION SERVICES AND
PROMOTES A SAFE LI VI NG ENVI RONVENT.

(D) "LONG TERM SAFE HOUSE" MEANS A RESI DENTI AL FACI LI TY OPERATED BY A
NOT- FOR- PROFI T AGENCY W TH EXPERI ENCE IN PROVIDING SERVICES TO HUVAN
TRAFFI CKI NG VI CTI M5, THAT PROVI DES SHELTER FOR HUMAN TRAFFI CKI NG VI CTI M5
AND PROMOTES A SAFE LIVING ENVI RONMENT. | N ADDI TI ON, A LONG TERM SAFE
HOUSE SHALL PROVI DE OR ASSI ST W TH SECURI NG NECESSARY SERVI CES FOR SUCH
HUMAN TRAFFI CKI NG VI CTI M El THER THROUGH DI RECT PROVI SI ON OF SERVI CES, OR
THROUGH WRI TTEN AGREEMENTS W TH OTHER COMMUNI TY AND PUBLI C AGENCI ES FOR
THE PROVI SI ON OF SERVI CES | NCLUDI NG BUT NOT LIM TED TO HOUSI NG  ASSESS-
MENT, CASE MANAGEMENT, MEDI CAL CARE, LEGAL, MENTAL HEALTH AND SUBSTANCE
AND ALCOHOL ABUSE SERVI CES. SUCH SAFE HOUSE, |IN ACCORDANCE WTH A
SERVI CE PLAN FOR SUCH HUVAN TRAFFI CKI NG VI CTIM SHALL ALSO PROVI DE COUN-
SELI NG AND THERAPEUTIC SERVICES, EDUCATI ONAL SERVI CES | NCLUDI NG LI FE
SKILLS SERVI CES, JOB TRAI NI NG AND PLACEMENT AND PLANNING SERVICES TO
SUCCESSFULLY TRANSI TI ON SUCH PERSON BACK | NTO THE COVMUNI TY.

S 3. Subdivisions (a) and (b) of section 483-bb of the social services
law, as added by chapter 74 of the | aws of 2007, is anended to read as
fol | ows:

(a) The office of tenporary and disability assistance [may] SHALL
coordinate w th and assist |aw enforcenment agencies and district attor-
ney's offices to access appropriate services for human trafficking
victins.

(b) [In providing such assistance, the] THE office of tenporary and
disability assistance nmay enter into contracts wth non-governnent
organi zations for providing services to [pre-certified] victinms of hunman
trafficking as defined in subdivision [(b)] (A of section four hundred
ei ghty-three-aa of this article, [insofar as funds are available for
that purpose] SUBJECT TO AVAILABLE FUNDS. Such services [may] SHALL
include, but are not limted to, case nanagenent, energency tenporary
housi ng, health care, nental health counseling, drug addiction screening
and treatnent, |anguage interpretation and translation services, English
| anguage instruction, job training and placenent assistance, post-em
pl oynment services for job retention, and services to assist the individ-
ual and any of his or her famly nenbers to establish a permanent resi-
dence in New York state or the United States. SUCH SERVI CES SHALL ALSO
| NCLUDE APPROPRI ATE VOLUNTARY PLACEMENT | N A SHORT- TERM AND/ OR LONG TERM
SAFE HOUSE, AS SUCH TERMS ARE DEFI NED UNDER SUBDIVISION (C) OR (D) OF
SECTI ON FOUR HUNDRED EI GHTY- THREE-AA OF THI S ARTI CLE. PLACEMENT IN A
SAFE HOUSE SHALL BE AVAI LABLE FROM THE | NI TI AL PO NT OF CONTACT BETWEEN
THE HUMAN TRAFFI CKI NG VI CTI M AND ANY OF THE FOLLON NG  LAW ENFORCEMENT;
A LOCAL SOCI AL SERVI CES DI STRICT; OR A SOClI AL OR LEGAL SERVI CES PROVI D-
ER NOTHING IN THI S ARTI CLE SHALL PREVENT PLACEMENT | N A SAFE HOUSE OF
A HUMAN TRAFFICKING VICTIMWHO I'S: (1) INVOLVED IN A PROCEEDI NG WHI CH
HAS NOT REACHED FI NAL DI SPCSI TI ON, FOR THE DURATI ON OF SUCH PROCEEDI NG
(2) NOT INVOLVED IN A PENDI NG PROCEEDI NG OR (3) PARTICIPATING IN A
PROGRAM FOR VI CTI M5 OF DOVESTI C VI OLENCE AND HAS BEEN |IDENTIFIED AS A
VICTIM OF HUMAN TRAFFICKING Nothing in this [section] ARTICLE shall
preclude the office of tenporary and disability assistance, or any |ocal
social services district, fromproviding human trafficking victins who
are United States citizens or human trafficking victins who neet the
criteria pursuant to section one hundred twenty-two of this chapter with
any benefits or services for which they otherwi se may be eligible.

S 4. Section 483-cc of the social services law is anended by adding a
new subdi vision (c) to read as foll ows:
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(©) PROWPTLY UPON AN ENCOUNTER W TH A PERSON WHO REASONABLY APPEARS TO
A LAW ENFORCEMENT AGENCY OR DI STRICT ATTORNEY' S OFFI CE TO BE A HUVAN
TRAFFI CKING VICTIM OR A PERSON WHO | DENTI FI ES H MSELF OR HERSELF AS A
HUMAN TRAFFI CKI NG VI CTI M SUCH LAW ENFORCEMENT AGENCY OR DI STRI CT ATTOR-
NEY'S OFFICE SHALL ADVISE SUCH PERSON OF THE AVAILABILITY OF THE
SERVI CES OF SPECI FI C, ESTABLI SHED PROVI DERS OF SOCI AL AND LEGAL SERVI CES
TO HUMAN TRAFFI CKI NG VI CTI M5, UNLESS, AFTER RECEI VI NG SUCH ADVICE, THE
APPARENT VI CTI M EXPRESSES THAT HE OR SHE DOES NOT W SH THE PRESENCE OF A
REPRESENTATIVE OF SUCH AN ESTABLISHED PROVIDER OF SOCIAL OR LEGAL
SERVI CES, THE LAW ENFORCEMENT AGENCY OR DI STRI CT ATTORNEY' S OFFI CE SHALL
CONTACT THE APPROPRI ATE PROVI DER AND REQUEST THAT A REPRESENTATIVE BE
PROVIDED. | F THE APPARENT VI CTIM DOES NOT W SH THE PRESENCE OF SUCH A
REPRESENTATI VE, THAT EXPRESSI ON BY THE APPARENT VICTIM SHALL BE DOCU
MENTED BY THE AGENCY OR OFFICE OFFICIAL I N WRI TI NG OR OTHER RECORDED
FORM NOTHI NG IN THI'S SUBDI VI SI ON SHALL AFFECT ANY OBLI GATION SUCH LAW
ENFORCEMENT AGENCY OR DI STRI CT ATTORNEY' S OFFI CE MAY HAVE TO PROVI DE ANY
| NFORMATI ON OR ASSI STANCE TO SUCH PERSON.

S 5. This act shall take effect imediately; provided that section one

of this act shall apply to all cases pending on such effective date;
provi ded, further, that sections two and three of this act shall take
effect April 1, 2017; and provided, further, that section four of this

act shall take effect on the ninetieth day after it shall have becone a
| aw.



