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STATE OF NEW YORK

290
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A WVEINSTEIN -- Milti-Sponsored by -- M of A
BRAUNSTEI N, COOK, GLICK, JAFFEE, MARKEY -- read once and referred to
the Conmittee on Judiciary

AN ACT to amend the donmestic relations law and the famly court act, in
relation to child custody forensic reports

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 70 of the donestic relations |aw is anmended by
addi ng a new subdivision (c) to read as foll ows:

(C©) COURT ORDERED FORENSI C EVALUATI ONS | N PROCEEDI NGS | NVOLVI NG CHI LD
CUSTODY AND VI SI TATI ON. WHERE A COURT ORDER | S | SSUED FOR AN EVALUATI ON
OR | NVESTI GATI ON OF THE PARTIES OR A CH LD BY A FORENSI C MENTAL HEALTH
PROFESSI ONAL, A PROBATION SERVICE, A CH LD PROTECTI VE SERVI CE OR ANY
OTHER PERSON AUTHORI ZED BY STATUTE, ALL O WHOM SHALL BE CONSI DERED
"COURT ORDERED EVALUATORS' FOR PURPOSES OF THI'S SUBDI VI SI ON, APPO NTED
BY THE COURT TO ASSI ST WTH THE DETERM NATI ON OF CHI LD CUSTODY OR VI SI -
TATION PURSUANT TO TH' S ARTICLE, FOR PURPCSES OF SUCH COURT ORDERED
FORENSI C EVALUATI ONS AND | NVESTI GATI ONS:

(1) ANY REPORT OR EVALUATI ON PREPARED BY THE COURT ORDERED EVALUATOR,
TO BE KNOAN AS A "FORENSI C REPORT" FOR THE PURPOSES OF THI' S SUBDI VI SI ON,
SHALL BE CONFI DENTI AL AND KEPT UNDER SEAL EXCEPT THAT, ALL PARTI ES,
THEI R ATTORNEYS AND THE ATTORNEY FOR THE CHI LD SHALL HAVE A RIGHT TO
RECEI VE A COPY OF ANY SUCH FORENSI C REPORT UPON RECEI PT OF SUCH A REPORT
BY THE COURT, SUBJECT TO THE PROVI SI ONS OF SECTI ON THREE THOUSAND ONE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES. PROVI DED, HOWEVER, IN
NO EVENT SHALL A PARTY OR HI'S OR HER COUNSEL BE PREVENTED FROM ACCESS TO
OR REVI EW OF A FORENSI C REPORT IN ADVANCE OF AND DURING TRIAL. ANY
CONDI TI ONS OR LI M TATI ONS | MPOSED BY THE COURT PURSUANT TO THI S SUBDI VI -
SI ON RELATI NG TO DI SCLOSURE OF THE FORENSI C REPORT SHALL ACCOMMODATE FOR
LANGUAGE ACCESS AND DI SABI LI TY. UPON APPLI CATI ON BY COUNSEL OR A PARTY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO0074-01-5



Co~NOoOUIT~hWNE

A 290 2

THE COURT SHALL PERM T A COPY OF THE FORENSI C REPORT AND A COPY OF THE
COURT ORDERED EVALUATOR S FILES AS PROVI DED FOR UNDER PARAGRAPH TWO OF
THI'S SUBDI VI SI ON TO BE PROVI DED TO ANY PERSON RETAI NED TO ASSI ST COUNSEL
OR ANY PARTY, SUBJECT TO THE PROVI SI ONS OF SECTI ON THREE THOUSAND ONE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES; AND

(2) PURSUANT TO A DEMAND MADE UNDER RULE THREE THOUSAND ONE HUNDRED
TVWENTY OF THE ClVIL PRACTI CE LAW AND RULES, THE COURT ORDERED EVALUATOR
SHALL PROVIDE TO A PARTY, H'S OR HER ATTORNEY OR THE ATTORNEY FOR THE
CH LD THE ENTI RE FI LE RELATED TO THE PROCEEDI NG | NCLUDI NG BUT NOT LI M T-
ED TO  ALL UNDERLYI NG NOTES, TEST DATA, RAW TEST MATERI ALS, UNDERLYI NG
MATERI ALS PROVI DED TO OR RELI ED UPON BY THE COURT ORDERED EVALUATOR AND
ANY RECORDS, PHOTOGRAPHS OR OTHER EVI DENCE FOR | NSPECTI ON AND PHOTOCOPRY-
ING SUBJECT TO THE PROVISIONS OF SECTI ON THREE THOUSAND ONE HUNDRED
THREE OF THE CI VI L PRACTI CE LAW AND RULES; AND

(3) AWLLFUL FAILURE TO COWLY WTH A COURT ORDER CONDI TIONING OR
LIMTING ACCESS TO A FORENSI C REPORT SHALL BE CONTEMPT OF COURT AND MAY
BE PUNISHABLE AS SUCH AS PROVIDED UNDER SECTION SEVEN  HUNDRED
FI FTY- THREE OF THE JUDI Cl ARY LAW THE COURT SHALL NOTI FY THE PARTI ES AND
COUNSEL ON THE RECORD THAT A WLLFUL FAILURE TO COWLY W TH THE COURT
ORDER SHALL BE CONTEMPT OF COURT WWHI CH MAY | NCLUDE PUNI SHVENT OF A FINE
OR | MPRI SONMVENT OR BOTH;, AND

(4) ADMSSIBILITY INTO EVIDENCE OF THE FORENSI C REPORT OR THE COURT
ORDERED EVALUATOR S FI LE SHALL BE SUBJECT TO OBJECTI ON OF ANY PARTY, H'S
OR HER ATTORNEY OR THE ATTORNEY FOR THE CHI LD PURSUANT TO THE RULES OF
EVI DENCE AND SUBJECT TO THE RI GHT OF CROSS- EXAM NATI ON.

S 2. Subdivision 1 of section 240 of the donestic relations lawis
anmended by addi ng a new paragraph (a-3) to read as foll ows:

(A-3) COURT ORDERED FORENSIC EVALUATIONS |IN PROCEEDI NGS | NVOLVI NG
CHI LD CUSTODY AND VI SI TATI ON. WHERE A COURT ORDER | S | SSUED FOR AN EVAL-
UATION OR | NVESTI GATI ON OF THE PARTIES OR A CHI LD BY A FORENSI C MENTAL
HEALTH PROFESSI ONAL, A PROBATI ON SERVI CE, A CHI LD PROTECTI VE SERVI CE OR
ANY OTHER PERSON AUTHORI ZED BY STATUTE, ALL OF WHOM SHALL BE CONSI DERED
" COURT ORDERED EVALUATORS' FOR PURPOSES OF THIS SUBDI VI SI ON, APPO NTED
BY THE COURT TO ASSI ST WTH THE DETERM NATI ON OF CHI LD CUSTODY OR VI SI -
TATI ON PURSUANT TO THI' S SUBDI VI SI ON, FOR PURPOSES OF SUCH COURT ORDERED
FORENSI C EVALUATI ONS AND | NVESTI GATI ONS:

(1) ANY REPORT OR EVALUATI ON PREPARED BY THE COURT ORDERED EVALUATOR,
TO BE KNOAN AS A "FORENSI C REPORT" FOR THE PURPOCSES OF THI'S PARAGRAPH,
SHALL BE CONFI DENTI AL AND KEPT UNDER SEAL EXCEPT THAT, ALL PARTI ES,
THEI R ATTORNEYS AND THE ATTORNEY FOR THE CHI LD SHALL HAVE A RIGHT TO
RECEI VE A COPY OF ANY SUCH FORENSI C REPORT UPON RECEI PT OF SUCH A REPORT
BY THE COURT, SUBJECT TO THE PROVI SI ONS OF SECTI ON THREE THOUSAND ONE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES. PROVI DED, HOWEVER, IN
NO EVENT SHALL A PARTY OR HI' S OR HER COUNSEL BE PREVENTED FROM ACCESS TO
OR REVI EW OF A FORENSI C REPORT I N ADVANCE OF AND DURING TRIAL. ANY
CONDI TIONS OR LI M TATI ONS | MPOSED BY THE COURT PURSUANT TO THI S SUBDI VI -
SI ON RELATI NG TO DI SCLOSURE OF THE FORENSI C REPORT SHALL ACCOMMODATE FOR
LANGUAGE ACCESS AND DI SABI LI TY. UPON APPLI CATI ON BY COUNSEL OR A PARTY
THE COURT SHALL PERM T A COPY OF THE FORENSI C REPORT AND A COPY OF THE
COURT ORDERED EVALUATOR S FILES AS PROVI DED FOR UNDER SUBPARAGRAPH TWO
OF TH S PARAGRAPH TO BE PROVI DED TO ANY PERSON RETAI NED TO ASSI ST COUN-
SEL OR ANY PARTY, SUBJECT TO THE PROVI SI ONS OF SECTI ON THREE THOUSAND
ONE HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES; AND

(2) PURSUANT TO A DEMAND MADE UNDER RULE THREE THOUSAND ONE HUNDRED
TVENTY OF THE ClVIL PRACTI CE LAW AND RULES, THE COURT ORDERED EVALUATOR
SHALL PROVIDE TO A PARTY, H'S OR HER ATTORNEY OR THE ATTORNEY FOR THE
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CH LD THE ENTI RE FI LE RELATED TO THE PROCEEDI NG | NCLUDI NG BUT NOT LI M T-
ED TO  ALL UNDERLYI NG NOTES, TEST DATA, RAW TEST MATERI ALS, UNDERLYI NG
MATERI ALS PROVI DED TO OR RELI ED UPON BY THE COURT ORDERED EVALUATOR AND
ANY RECORDS, PHOTOGRAPHS OR OTHER EVI DENCE FOR | NSPECTI ON AND PHOTOCOPY-
ING SUBJECT TO THE PROVISIONS OF SECTI ON THREE THOUSAND ONE HUNDRED
THREE OF THE Cl VI L PRACTI CE LAW AND RULES; AND

(3) AWLLFUL FAILURE TO COWLY WTH A COURT ORDER CONDI TIONING OR
LIMTING ACCESS TO A FORENSI C REPORT SHALL BE CONTEMPT OF COURT AND MAY
BE PUNISHABLE AS SUCH AS PROVIDED UNDER SECTION SEVEN  HUNDRED
FI FTY- THREE OF THE JUDI Cl ARY LAW THE COURT SHALL NOTI FY THE PARTI ES AND
COUNSEL ON THE RECORD THAT A WLLFUL FAILURE TO COWLY W TH THE COURT
ORDER SHALL BE CONTEMPT OF COURT WWHI CH MAY | NCLUDE PUNI SHVENT OF A FINE
OR | MPRI SONMVENT OR BOTH;, AND

(4) ADMSSIBILITY INTO EVIDENCE OF THE FORENSI C REPORT OR THE COURT
ORDERED EVALUATOR S FI LE SHALL BE SUBJECT TO OBJECTI ON OF ANY PARTY, H'S
OR HER ATTORNEY OR THE ATTORNEY FOR THE CHI LD PURSUANT TO THE RULES OF
EVI DENCE AND SUBJECT TO THE RI GHT OF CROSS- EXAM NATI ON.

S 3. Subdivision (c) of section 251 of the famly court act is relet-
tered subdivision (d) and a new subdivision (c) is added to read as
fol | ows:

(©) COURT ORDERED FORENSI C EVALUATIONS I N CHI LD CUSTODY AND VI SI TATI ON
PROCEEDI NGS. NOTW THSTANDING THE PROVISIONS OF THI'S SECTION TO THE
CONTRARY, WHERE A COURT ORDER IS | SSUED FOR AN EVALUATION OR | NVESTI -
GATION OF THE PARTIES OR A CH LD BY A FORENSI C MENTAL HEALTH PROFES-
S| ONAL, A PROBATI ON SERVICE, A CHI LD PROTECTIVE SERVICE OR ANY OTHER
PERSON AUTHORI ZED BY STATUTE, ALL OF WHOM SHALL BE CONSI DERED " COURT
ORDERED EVALUATORS' FOR PURPCSES OF THI'S SUBDI VI SI ON, APPO NTED BY THE
COURT TO ASSIST WTH THE DETERM NATI ON OF CHI LD CUSTODY OR VI SI TATI ON
PURSUANT TO ARTI CLE FOUR OR SI X OF THI S ACT, FOR PURPOCSES OF SUCH COURT
ORDERED FORENSI C EVALUATI ONS AND | NVESTI GATI ONS:

(1) NOTW THSTANDI NG SECTION ONE HUNDRED SI XTY-FIVE OF TH' 'S ACT AND
SECTI ON FOUR HUNDRED EI GHT OF THE CIVIL PRACTICE LAW AND RULES, THE
PROVI SIONS AND LIMTATIONS OF SECTI ONS THREE THOUSAND ONE HUNDRED ONE
AND THREE THOUSAND ONE HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES
SHALL APPLY; AND

(2) ANY REPORT OR EVALUATI ON PREPARED BY THE COURT ORDERED EVALUATOR,
TO BE KNOAN AS A "FORENSI C REPORT" FOR THE PURPOSES OF THI' S SUBDI VI SI ON,
SHALL BE CONFI DENTI AL AND KEPT UNDER SEAL EXCEPT THAT, ALL PARTI ES,
THEI R ATTORNEYS AND THE ATTORNEY FOR THE CHI LD SHALL HAVE A RIGHT TO
RECEI VE A COPY OF ANY SUCH FORENSI C REPORT UPON RECEI PT OF SUCH A REPORT
BY THE COURT, SUBJECT TO THE PROVI SI ONS OF SECTI ON THREE THOUSAND ONE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES. PROVI DED, HOWEVER, IN
NO EVENT SHALL A PARTY OR HI' S OR HER COUNSEL BE PREVENTED FROM ACCESS TO
OR REVI EW OF A FORENSI C REPORT I N ADVANCE OF AND DURING TRIAL. ANY
CONDI TI ONS OR LI M TATI ONS | MPOSED BY THE COURT PURSUANT TO THI S SUBDI VI -
SI ON RELATI NG TO DI SCLOSURE OF THE FORENSI C REPORT SHALL ACCOMMODATE FOR
LANGUAGE ACCESS AND DI SABI LI TY. UPON APPLI CATI ON BY COUNSEL OR A PARTY
THE COURT SHALL PERM T A COPY OF THE FORENSI C REPORT AND A COPY OF THE
COURT ORDERED EVALUATOR S FI LES AS PROVI DED FOR UNDER PARAGRAPH THREE OF
THI'S SUBDI VI SI ON TO BE PROVI DED TO ANY PERSON RETAI NED TO ASSI ST COUNSEL
OR ANY PARTY, SUBJECT TO THE PROVI SI ONS OF SECTI ON THREE THOUSAND ONE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES; AND

(3) PURSUANT TO A DEMAND MADE UNDER RULE THREE THOUSAND ONE HUNDRED
TVENTY OF THE ClVIL PRACTI CE LAW AND RULES, THE COURT ORDERED EVALUATOR
SHALL PROVIDE TO A PARTY, H'S OR HER ATTORNEY OR THE ATTORNEY FOR THE
CH LD THE ENTI RE FI LE RELATED TO THE PROCEEDI NG | NCLUDI NG BUT NOT LI M T-
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ED TO  ALL UNDERLYI NG NOTES, TEST DATA, RAW TEST MATERI ALS, UNDERLYI NG
MATERI ALS PROVI DED TO OR RELI ED UPON BY THE COURT ORDERED EVALUATOR AND
ANY RECORDS, PHOTOGRAPHS OR OTHER EVI DENCE FOR | NSPECTI ON AND PHOTOCOPY-
ING SUBJECT TO THE PROVISIONS OF SECTI ON THREE THOUSAND ONE HUNDRED
THREE OF THE CI VI L PRACTI CE LAW AND RULES; AND

(4) A WLLFUL FAILURE TO COWLY WTH A COURT ORDER CONDI TIONING OR
LIMTING ACCESS TO A FORENSI C REPORT SHALL BE CONTEMPT OF COURT AND MAY
BE PUNISHABLE AS SUCH AS PROVIDED UNDER SECTION SEVEN  HUNDRED
FI FTY- THREE OF THE JUDI Cl ARY LAW THE COURT SHALL NOTI FY THE PARTI ES AND
COUNSEL ON THE RECORD THAT A WLLFUL FAILURE TO COWLY W TH THE COURT
ORDER SHALL BE CONTEMPT OF COURT WWHI CH MAY | NCLUDE PUNI SHVENT OF A FINE
OR | MPRI SONMVENT OR BOTH;, AND

(5 ADMSSIBILITY |INTO EVIDENCE OF THE FORENSI C REPORT OR THE COURT
ORDERED EVALUATOR S FI LE SHALL BE SUBJECT TO OBJECTI ON OF ANY PARTY, H'S
OR HER ATTORNEY OR THE ATTORNEY FOR THE CHI LD PURSUANT TO THE RULES OF
EVI DENCE AND SUBJECT TO THE RI GHT OF CROSS- EXAM NATI ON.

S 4. Section 651 of the fam |y court act is amended by addi ng a new
subdivision (g) to read as foll ows:

(G COURT ORDERED FORENSI C EVALUATIONS I N CHI LD CUSTODY AND VI SI TATI ON
PROCEEDI NGS. NOTW THSTANDI NG THE PROVISIONS OF THIS SECTION TO THE
CONTRARY, WHERE A COURT ORDER | S | SSUED FOR AN EVALUATI ON OR | NVESTI -
GATI ON OF THE PARTIES OR A CHI LD BY A FORENSI C MENTAL HEALTH PROFES-
SIONAL, A PROBATION SERVICE, A CH LD PROTECTI VE SERVI CE OR ANY OTHER
PERSON AUTHORI ZED BY STATUTE, ALL OF WHOM SHALL BE CONSI DERED " COURT
ORDERED EVALUATORS" FOR PURPOSES OF THI'S SUBDI VI SI ON, APPO NTED BY THE
COURT TO ASSI ST WTH THE DETERM NATION OF CHI LD CUSTODY OR VI SI TATI ON
PURSUANT TO THI'S ARTICLE OR ARTICLE FOUR OF THI S ACT, FOR PURPCSES OF
SUCH COURT ORDERED FORENSI C EVALUATI ONS AND | NVESTI GATI ONS:

(1) NOTW THSTANDI NG SECTI ON ONE HUNDRED SI XTY-FIVE OF THIS ACT AND
SECTION FOUR HUNDRED EIGHT OF THE CIVIL PRACTI CE LAW AND RULES, THE
PROVI SI ONS AND LI M TATI ONS OF SECTI ONS THREE THOUSAND ONE HUNDRED ONE
AND THREE THOUSAND ONE HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES
SHALL APPLY; AND

(2) ANY REPORT OR EVALUATI ON PREPARED BY THE COURT ORDERED EVALUATOR,
TO BE KNOAN AS A "FORENSI C REPORT" FOR THE PURPOSES OF THI' S SUBDI VI SI ON,
SHALL BE CONFI DENTI AL AND KEPT UNDER SEAL EXCEPT THAT, ALL PARTIES,
THEIR ATTORNEYS AND THE ATTORNEY FOR THE CHI LD SHALL HAVE A RIGHT TO
RECEI VE A COPY OF ANY SUCH FORENSI C REPORT UPON RECEI PT OF SUCH A REPORT
BY THE COURT, SUBJECT TO THE PROVI SI ONS OF SECTI ON THREE THOUSAND ONE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES. PROVI DED, HOWEVER, IN
NO EVENT SHALL A PARTY OR HI' S OR HER COUNSEL BE PREVENTED FROM ACCESS TO
OR REVIEW OF A FORENSIC REPORT I N ADVANCE OF AND DURI NG TRI AL. ANY
CONDI TI ONS OR LI M TATI ONS | MPOSED BY THE COURT PURSUANT TO THI S SUBDI VI -
SI ON RELATI NG TO DI SCLOSURE OF THE FORENSI C REPORT SHALL ACCOMMODATE FOR
LANGUAGE ACCESS AND DI SABI LI TY. UPON APPLI CATI ON BY COUNSEL OR A PARTY
THE COURT SHALL PERM T A COPY OF THE FORENSI C REPORT AND A COPY OF THE
COURT ORDERED EVALUATOR S FI LES AS PROVI DED FOR UNDER PARAGRAPH THREE OF
THI'S SUBDI VI SI ON TO BE PROVI DED TO ANY PERSON RETAI NED TO ASSI ST COUNSEL
OR ANY PARTY, SUBJECT TO THE PROVI SIONS OF SECTION THREE THOUSAND ONE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES; AND

(3) PURSUANT TO A DEMAND MADE UNDER RULE THREE THOUSAND ONE HUNDRED
TVENTY OF THE Cl VIL PRACTI CE LAW AND RULES, THE COURT ORDERED EVALUATOR
SHALL PROVIDE TO A PARTY, H'S OR HER ATTORNEY OR THE ATTORNEY FOR THE
CH LD THE ENTI RE FI LE RELATED TO THE PROCEEDI NG | NCLUDI NG BUT NOT LI M T-
ED TO, ALL UNDERLYI NG NOTES, TEST DATA, RAW TEST MATERI ALS, UNDERLYI NG
MATERI ALS PROVI DED TO OR RELI ED UPON BY THE COURT ORDERED EVALUATOR AND
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ANY RECORDS, PHOTOGRAPHS OR OTHER EVI DENCE FOR | NSPECTI ON AND PHOTOCOPY-
I NG SUBJECT TO SECTI ON THREE THOUSAND ONE HUNDRED THREE OF THE CIVIL
PRACTI CE LAW AND RULES; AND

(4) A WLLFUL FAILURE TO COWLY WTH A COURT ORDER CONDI TI ONI NG OR
LI M TI NG ACCESS TO A FORENSI C REPORT SHALL BE CONTEMPT OF COURT AND MAY
BE PUNISHABLE AS SUCH AS PROVIDED UNDER SECTION SEVEN HUNDRED
FI FTY- THREE OF THE JUDI Cl ARY LAW THE COURT SHALL NOTI FY THE PARTI ES AND
COUNSEL ON THE RECORD THAT A WLLFUL FAILURE TO COWLY WTH THE COURT
ORDER SHALL BE CONTEMPT OF COURT WHI CH MAY | NCLUDE PUNI SHVENT OF A FI NE
OR | MPRI SONMVENT OR BOTH;, AND

(5) ADM SSIBILITY | NTO EVI DENCE OF THE FORENSI C REPORT OR THE COURT
ORDERED EVALUATOR S FI LE SHALL BE SUBJECT TO OBJECTI ON OF ANY PARTY, H'S
OR HER ATTORNEY OR THE ATTORNEY FOR THE CHI LD PURSUANT TO THE RULES OF
EVI DENCE AND SUBJECT TO THE RI GHT OF CROSS- EXAM NATI ON.

S 5. This act shall take effect on the ninetieth day after it shall
have become a Ilaw, provided, however, that effective immediately the
chi ef adm nistrator of the courts, with the approval of the admnistra-
tive board of the courts, is authorized and directed to pronul gate any
rul es necessary to inplenment the provisions of this act on or before
such effective date.



