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STATE OF NEW YORK

2891
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2015

I ntroduced by M of A BUCHWALD -- read once and referred to the Comit -
tee on Labor

AN ACT to anmend the labor law, in relation to protecting the privacy of
enpl oyees' and prospective enpl oyees' social nedia accounts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 215-d to
read as foll ows:

S 215-D. I NVASI ON OF PRI VACY BY AN EMPLOYER AGAINST AN EMPLOYEE OR
PROSPECTI VE EMPLOYEE. 1. DEFI NI TIONS. FOR PURPOSES OF THI' S SECTI ON

(A) "APPLI CANT" MEANS AN APPLI CANT FOR EMPLOYMENT.

(B) "ELECTRONIC COWMMUNI CATI ONS DEVICE' MEANS ANY DEVI CE THAT USES
ELECTRONI C SI GNALS TO CREATE, TRANSM T AND RECElIVE | NFORMVATI ON, AND
SHALL | NCLUDE BUT NOT BE LIMTED TO, COWUTERS, TELEPHONES, PERSONAL
DI G TAL ASSI STANTS AND OTHER SI M LAR DEVI CES.

2. (A) AN EMPLOYER, EMPLOYER S AGENT OR REPRESENTATIVE, OR ITS DESI G
NEE SHALL NOT REQUI RE ANY EMPLOYEE OR APPLI CANT TO DI SCLOSE ANY LOG I N
NAME, PASSWORD OR OTHER MEANS FOR ACCESSING A PERSONAL ACCOUNT OR
SERVI CE THROUGH AN ELECTRONI C COMMUNI CATI ONS DEVI CE

(B) AN EMPLOYER, EMPLOYER S AGENT OR REPRESENTATI VE, OR | TS DESI GNEE
MAY REQUI RE AN EMPLOYEE TO DI SCLOSE ANY LOG | N NAME, PASSWORD OR OTHER
MEANS FOR ACCESSI NG NON- PERSONAL ACCOUNTS OR SERVI CES THAT PROVI DE
ACCESS TO THE EMPLOYER S | NTERNAL COVPUTER OR | NFORVATI ON SYSTEMS.

3. AN EMPLOYER, EMPLOYER S AGENT OR REPRESENTATIVE, OR |TS DESIG\EE
SHALL NOT:

(A) TERM NATE, DI SCIPLINE OR OIHERW SE PENALIZE AN EMPLOYEE, OR
THREATEN TO TERM NATE, DI SCI PLI NE OR OTHERW SE PENALI ZE AN EMPLOYEE FOR
THE EMPLOYEE'S REFUSAL TO DI SCLOSE ANY | NFORMATION I N VI OLATI ON OF
SUBDI VI SION TWO OF THI' S SECTI ON, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) FAIL OR REFUSE TO H RE ANY APPLI CANT AS A RESULT OF THE APPLI-
CANT'S REFUSAL TO PROVI DE ANY | NFORVATI ON I N VI OLATI ON OF SUBDI VI SI ON
TWO OF THI S SECTI ON.

4. VWHERE A VI OLATION OF THI'S SECTION | S ALLEGED TO HAVE OCCURRED, THE
ATTORNEY GENERAL MAY APPLY I N THE NAME OF THE PECPLE OF THE STATE OF NEW
YORK FOR AN ORDER ENJO NI NG OR RESTRAI NI NG THE COWM SSI ON OR CONTI NUANCE
OF THE ALLEGED UNLAWFUL ACTS. IN ANY SUCH PROCEEDING THE COURT MAY
IMPOSE A CIVIL PENALTY IN THE AMOUNT OF THREE HUNDRED DOLLARS FOR THE
FI RST VI OLATI ON AND FI VE HUNDRED DOLLARS FOR EACH SUBSEQUENT VI OLATI ON.

5. THI'S SECTI ON DOES NOT PROHI BI T OR RESTRI CT AN EMPLOYER FROM COWPLY-
ING WTH A DUTY TO SCREEN EMPLOYEES OR APPLI CANTS PRICR TO HHRING OR TO
MONI TOR OR RETAIN EMPLOYEE COWMMUNI CATI ONS THAT | S ESTABLI SHED UNDER
FEDERAL OR STATE LAW OR BY A SELF- REGULATORY ORGANI ZATI ON, AS DEFI NED I N
SECTI ON 3(A) (26) OF THE SECURI TI ES AND EXCHANGE ACT OF 1934, 15 UsC
78C(A) (26).

S 2. This act shall take effect imediately.



