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Introduced by M of A TITONE, COLTON, GOTTFRI ED, BRONSON, LAVINE - -
Mul ti-Sponsored by -- M of A ABINANTI, COOK, MONTESANO -- read once
and referred to the Commttee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to grounds
for vacating an arbitration award on the basis of partiality of the
arbitrator

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 75 of the civil practice law and rules is anended
by addi ng a new section 7500 to read as foll ows:

S 7500. DEFINITIONS. AS USED IN TH' S ARTI CLE:

(A) "ARBI TRATI ON' MEANS A FORM OF DI SPUTE RESOLUTI ON THAT IS AN ALTER-
NATIVE TO LITIGATION, IN WH CH THE PARTIES AGREE TO BE BOUND BY THE
DETERM NATI ON OF A NEUTRAL THI RD PARTY ARBI TRATOR

(B) "NEUTRAL THI RD PARTY ARBI TRATOR' MEANS AN ARBI TRATOR OR PANEL OF
ARBI TRATORS EACH OF WHOM DOES NOT HAVE AN UNDI SCLOSED KNOWN, DI RECT, AND
MATERI AL INTEREST IN THE OUTCOVE OF THE ARBI TRATI ON PROCEEDI NG OR A
KNOWN, EXI STI NG, AND SUBSTANTI AL RELATI ONSHI P W TH A PARTY, COUNSEL, OR
REPRESENTATI VE OF A PARTY.

S 2. Section 7501 of the civil practice |aw and rul es, as anended by
chapter 532 of the laws of 1963, is amended to read as foll ows:

S 7501. Effect of arbitration agreenent. A witten agreenent to
submt any controversy thereafter arising or any existing controversy to
arbitration is enforceable without regard to the justiciable character
of the controversy and confers jurisdiction on the courts of the state
to enforce it and to enter judgnment on an award; PROVI DED, HOAEVER, THAT
ANY LANGUAGE REQUI RI NG THE CONTROVERSY BE SUBM TTED TO AN ARBI TRATOR OR
ARBI TRATI ON ORGANI ZATI ON THAT IS NOT A NEUTRAL THI RD PARTY ARBI TRATOR,
AS THAT TERM |S DEFINED IN SUBD VISION (B) OF SECTI ON SEVENTY- FI VE
HUNDRED OF THI S ARTI CLE, SHALL BE DEEMED VO D; PROVI DED THAT I T SHALL BE
VALI D W TH RESPECT TO THE REQUI REMENT THAT THE CONTROVERSY BE ARBI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TRATED. THE REQUI REMENT THAT THE CONTROVERSY BE HEARD BY A NEUTRAL THI RD
PARTY ARBI TRATOR MAY NOT BE WAI VED BY PARTY PRI OR TO THE SERVI CE ON SUCH
PARTY OF A DEMAND FOR ARBI TRATI ON. UPON DI SCLOSURE PURSUANT TO SECTI ON
SEVENTY-FIVE HUNDRED FIVE-A OF TH'S ARTICLE OF A KNOAN, DI RECT, AND
MATERI AL | NTEREST I N THE OQUTCOVE OF THE ARBITRATION PROCEEDING OR A
KNOM EXI STING AND SUBSTANTI AL RELATIONSHI P W TH A PARTY, COUNSEL, OR
REPRESENTATI VE OF A PARTY, A PARTY SHALL BE DEEMED TO HAVE WAIVED ANY
OBJECTION TO THE ARBI TRATOR OR COVPCSI TI ON OF ANY ARBI TRATI ON PANEL, BY
FAI LI NG TO RAI SE SAME PRI OR TO THE COMVENCEMENT OF THE ARBI TRATI ON HEAR-
ING In determning any matter arising under this article, the court
shall not consider whether the claimw th respect to which arbitration
is sought is tenable, or otherw se pass upon the nerits of the dispute.

S 3. The civil practice law and rules is anmended by adding a new
section 7505-a to read as foll ows:

S 7505-A. DI SCLOSURE BY ARBI TRATOR. (A) BEFORE ACCEPTI NG APPO NTMENT,
AN | NDI VI DUAL WHO | S REQUESTED TO SERVE AS AN ARBI TRATOR, AFTER MAKI NG A
REASONABLE | NQUI RY, SHALL DI SCLOSE TO ALL PARTIES TO THE AGREEMENT TO
ARBI TRATE AND THE ARBI TRATI ON PROCEEDI NG AND TO ANY OTHER ARBI TRATORS
ANY KNOMN FACTS THAT A REASONABLE PERSON WOULD CONSI DER LI KELY TO AFFECT
THE | MPARTI ALITY OF THE ARBITRATOR IN THE ARBI TRATI ON PROCEEDI NG
| NCLUDI NG

(1) A FINANCI AL OR PERSONAL | NTEREST IN THE OUTCOVE OF THE ARBI TRATI ON
PROCEEDI NG AND

(2) AN EXI STING OR PAST RELATIONSH P W TH ANY OF THE PARTIES TO THE
AGREEMENT TO ARBI TRATE OR THE ARBI TRATI ON PROCEEDI NG THEIR COUNSEL OR
REPRESENTATI VES, A W TNESS, OR ANOTHER ARBI TRATOR

(B) AN ARBITRATOR HAS A CONTINU NG OBLI GATION TO DI SCLOSE TO ALL
PARTI ES TO THE AGREEMENT TO ARBI TRATE AND THE ARBI TRATI ON PROCEEDI NG AND
TO ANY OTHER ARBI TRATORS ANY FACTS THAT THE ARBI TRATOR LEARNS AFTER
ACCEPTI NG APPO NTMENT WHI CH A REASONABLE PERSON WOULD CONSI DER LI KELY TO
AFFECT THE | MPARTI ALI TY OF THE ARBI TRATOR.

(© |IF AN ARBI TRATOR DI SCLOSES A FACT REQUI RED BY SUBDI VI SION (A) OR
(B) OF THI'S SECTION TO BE DI SCLOSED AND A PARTY TIMELY OBJECTS TO THE
APPO NTMENT OR CONTI NUED SERVI CE OF THE ARBI TRATOR BASED UPON THE FACT
DI SCLOSED, THE OBJECTI ON MAY BE A GROUND FOR VACATI NG AN AWARD MADE BY
THE ARBI TRATOR.

(D) | F THE ARBI TRATOR DI D NOT DI SCLOSE A FACT AS REQUI RED BY SUBDI VI -
SION (A) OR (B) OF TH'S SECTION, UPON TI MELY OBJECTI ON BY A PARTY, THE
COURT MAY VACATE AN AWARD.

(E) AN ARBITRATOR APPO NTED AS A NEUTRAL ARBI TRATOR WHO DOES NOT
DI SCLOSE A KNOWN, DI RECT, AND MATERI AL | NTEREST IN THE OUTCOME OF THE
ARBI TRATI ON PROCEEDI NG OR A KNOWN, EXI STING AND SUBSTANTI AL RELATI O\
SH P WTH A PARTY IS PRESUMED TO ACT W TH EVI DENT PARTI ALI TY.

S 4. This act shall take effect immediately.



