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Introduced by M of A BARRETT -- read once and referred to the Comit -
tee on Health

AN ACT to anend the public health law, in relation to identification,
charging, reporting and investigation of charges of professiona
m sconduct by health care professionals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 9-b of section 230 of the public health law, as
added by chapter 532 of the laws of 2014, is anmended to read as foll ows:

9-b. Neither the board for professional nedical conduct nor the office
of professional nedical conduct shall [identify,] charge A LI CENSEE W TH
M SCONDUCT AS DEFINED IN SECTIONS SIXTY-FIVE HUNDRED THI RTY AND
SI XTY- FI VE HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW or cause a report
made to the director of such office to be investigated BEYOND A PRELI M -
NARY REVI EWAS SET FORTH I N CLAUSE (A) OF SUBPARAGRAPH (1) OF PARAGRAPH
(A) OF SUBDI VI SION TEN OF THI S SECTI ON, WHERE SUCH REPORT |'S DETERM NED
TO BE based solely upon the reconmendati on or provision of a treatnent
nodality TO A PARTI CULAR PATIENT by [a] SUCH licensee that is not
uni versal ly accepted by the medical profession, including but not Iimt-
ed to, varying nodalities wused in the treatnment of Lyne disease and

ot her tick-borne diseases. [As used in this subdivision the term"licen-
see" shall mean a physician, physician's assistant, and specialist's
assistant.] Wiwen a Ilicensee, acting in accordance with paragraph e of

subdi vi sion four of section sixty-five hundred twenty-seven of the
education law, recomends or provides a treatnent nodality that effec-
tively treats human di sease, pain, injury, deformty or physical condi-
tion FOR VWH CH THE LI CENSEE | S TREATI NG A PATI ENT, the reconmendati on or
provi sion of that nodality TO A PARTI CULAR PATI ENT shall not, by itself,
constitute professional msconduct. [This prohibition shall not exoner-
ate such licensee from otherw se applicable professional requirenents]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE LI CENSEE SHALL OTHERW SE ABI DE BY ALL OTHER APPLI CABLE PROFESSI ONAL
REQUI REMENTS.

S 2. Subparagraph (i) of paragraph (a) of subdivision 10 of section
230 of the public health |aw, is anended by chapter 542 of the [|aws of
2000, is anmended to read as foll ows:

(i) (A The board for professional nedical conduct, by the director of
the office of professional nedical conduct, may investigate on its own
any suspected professional msconduct, and shall investigate each
conplaint received regardless of the source. BY THE CONCLUSI ON CF A
PRELI M NARY REVI EW | NCLUDI NG AN | NTERNAL CLI NI CAL REVI EW THE DI RECTOR
SHALL DETERM NE |F A REPORT |S BASED SOLELY UPON THE RECOMVENDATI ON OR
PROVI SI ON OF A TREATMENT MODALI TY BY A LI CENSEE THAT IS NOT UN VERSALLY
ACCEPTED BY THE MEDI CAL PROFESSI ON, | NCLUDI NG BUT NOT LI M TED TO VARYI NG
MODALI TIES USED IN THE TREATMENT OF LYME DI SEASE OR OTHER TI CK- BORNE
DI SEASES. UPON A DETERM NATI ON BY THE DI RECTOR THAT A REPORT |S BASED
SOLELY UPON THE PROVISION OF A TREATMENT MODALITY THAT IS NOT
UNI VERSALLY ACCEPTED, NO FURTHER REVI EW SHALL BE CONDUCTED AND NO CHARG
ES SHALL BE BROUGHT. NOTHI NG IN THI S SECTI ON SHALL PRECLUDE THE DI RECTOR
FROM MAKI NG SUCH A DETERM NATI ON EARLI ER I N, OR SUBSEQUENT TO, A PRELI M
| NARY REVI EW (B) The director of the office of professional nedica
conduct shall cause a prelimnary review of every report made to the
department pursuant to section twenty-eight hundred three-e as added by
chapter eight hundred sixty-six of the [aws of nineteen hundred eighty,
sections twenty-ei ght hundred five-1 and forty-four hundred five-b of
this chapter, and section three hundred fifteen of the insurance law, to
determine if such report reasonably appears to reflect physician conduct
warranting further investigation pursuant to this subparagraph.

S 3. This act shall take effect imediately and shall apply to any
prof essional discipline matter or admnistrative or judicial review
thereof pending on or after the date on which this act shall take
ef fect; provided, however, that the amendnents to subparagraph (i) of
paragraph (a) of subdivision 10 of section 230 of the public health | aw
made by section two of this act shall not affect the expiration of such
par agraph and shall be deened to expire therewth.



