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STATE OF NEW YORK

2552--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 16, 2015

Introduced by M of A RUSSELL -- read once and referred to the Comit -
tee on Health -- conmttee discharged, bill amended, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the public health Iaw, the insurance |law and the soci al
services law, inrelation to the telehealth delivery of services; to
amend chapter 550 of the |aws of 2014, anending the public health |aw,
the insurance | aw and the social services law, relating to the tele-
health delivery of services, in relation to the effectiveness thereof;
and to repeal certain provisions of the public health |aw and the
i nsurance law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (o), (p), (qg), (r) and (s) of subdivision 1 of
section 2 of the public health | aw are REPEALED.

S 2. The public health law is anended by adding a new article 29-G to
read as foll ows:

ARTI CLE 29-G
TELEHEALTH DELI VERY OF SERVI CES
SECTI ON 2999- CC. DEFI NI TI ONS.
2999- DD. TELEHEALTH DELI VERY OF SERVI CES.

S 2999-CC. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "DI STANT SITE'" MEANS A SITE AT WHCH A TELEHEALTH PROVIDER 1S
LOCATED WHI LE DELI VERI NG HEALTH CARE SERVI CES BY MEANS OF TELEHEALTH.

2. "TELEHEALTH PROVI DER' MEANS:

(A) A PHYSIClI AN LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED THI RTY- ONE OF
THE EDUCATI ON LAW

(B) A PHYSICI AN ASSI STANT LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED
THI RTY- ONE- B OF THE EDUCATI ON LAW

(C© A DENTI ST LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED THI RTY- THREE OF
THE EDUCATI ON LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) A NURSE PRACTI TI ONER LI CENSED PURSUANT TO ARTICLE ONE HUNDRED
TH RTY- NI NE OF THE EDUCATI ON LAW

(E) A REG STERED PROFESSI ONAL NURSE LI CENSED PURSUANT TO ARTI CLE ONE
HUNDRED THI RTY- NI NE OF THE EDUCATI ON LAW ONLY WHEN SUCH NURSE | S RECEI V-
I NG PATI ENT- SPECI FI C HEALTH | NFORVATI ON OR MEDI CAL DATA AT A DI STANT
SI TE BY MEANS OF REMOTE PATI ENT MONI TORI NG

(F) A PODI ATRI ST LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED FORTY- ONE OF
THE EDUCATI ON LAW

(G AN  OPTOVETRI ST LI CENSED PURSUANT TO ARTICLE ONE HUNDRED
FORTY- THREE OF THE EDUCATI ON LAW

A PSYCHOLOQA ST LICENSED PURSUANT TO ARTICLE ONE  HUNDRED
FI FTY- THREE OF THE EDUCATI ON LAW

(1) A SOCIAL WORKER LICENSED PURSUANT TO ARTICLE ONE HUNDRED
FI FTY- FOUR OF THE EDUCATI ON LAW

(J) A SPEECH LANGUAGE PATHOLOG ST OR AUDI OLOd ST LI CENSED PURSUANT TO
ARTI CLE ONE HUNDRED FI FTY-NI NE OF THE EDUCATI ON LAW

(KY A MDWFE LICENSED PURSUANT TO ARTI CLE ONE HUNDRED FORTY OF THE
EDUCATI ON LAW

(L) A PERSON WHO | S CERTI FIED AS A DI ABETES EDUCATOR BY THE NATI ONAL
CERTI FI CATION BOARD FOR DI ABETES EDUCATORS, OR A SUCCESSCOR NATI ONAL
CERTI FI CATI ON BOARD, OR PROVI DED BY SUCH A PROFESSI ONAL WHO IS AFFI L-
| ATED WTH A PROGRAM CERTI FI ED BY THE AMERI CAN DI ABETES ASSOCI ATI ON, THE
AMERI CAN  ASSOCI ATI ON OF DI ABETES EDUCATORS, THE | NDI AN HEALTH SERVI CES,
OR ANY OTHER NATI ONAL ACCREDI TATI ON ORGANI ZATI ON APPROVED BY THE FEDERAL
CENTERS FOR MEDI CARE AND MEDI CAlI D SERVI CES;

(M A PERSON WHO | S CERTI FI ED AS AN ASTHVA EDUCATOR BY THE NATI ONAL
ASTHVA EDUCATCOR CERTI FI CATION BQOARD, OR A SUCCESSOR NATI ONAL CERTI F-
| CATI ON BOARD;

(N) A PERSON WHO | S CERTI FIED AS A GENETI C COUNSELOR BY THE AMERI CAN
BOARD OF GENETIC COUNSELI NG OR A SUCCESSOR NATI ONAL CERTI FI CATI ON
BOARD;

(O A HOSPI TAL AS DEFI NED I N ARTI CLE TWENTY- El GHT OF THI S CHAPTER,

(P) A HOVE CARE SERVI CES AGENCY AS DEFINED IN ARTICLE TH RTY-SIX OF
TH S CHAPTER;

(Q A HOSPICE AS DEFINED I N ARTI CLE FORTY OF THI S CHAPTER; AND

(R}  ANY OTHER PROVI DER AS DETERM NED BY THE COWM SSI ONER PURSUANT TO
REGULATI ON.

3. "ORIG NATING SI TE* MEANS A SITE AT WHICH A PATIENT |S LOCATED AT
THE TIME HEALTH CARE SERVI CES ARE DELI VERED TO H M OR HER BY MEANS OF
TELEHEALTH. ORI G NATI NG SI TES SHALL BE LIMTED TO FACILITIES LI CENSED
UNDER ARTI CLES TWENTY-EIGHT AND FORTY OF TH S CHAPTER, FACILITIES AS
DEFI NED I N SUBDI VI SION SI X OF SECTION 1.03 OF THE MENTAL HYQ ENE LAW
PRI VATE PHYSICIAN S OFFICES LOCATED W THI N THE STATE OF NEW YORK AND,
VWHEN A PATI ENT IS RECElI VI NG HEALTH CARE SERVI CES BY MEANS OF REMOTE
PATI ENT MONI TORI NG THE PATI ENT' S PLACE OF RESI DENCE LOCATED W THI N THE
STATE OF NEW YORK OR OTHER TEMPORARY LOCATI ON LOCATED WTHI N OR QUTSI DE
THE STATE OF NEW YORK.

4. "TELEHEALTH' MEANS THE USE OF ELECTRONI C | NFORMATI ON AND COVMUNI -
CATI ON TECHNOLOG ES BY TELEHEALTH PROVIDERS TO DELIVER HEALTH CARE
SERVI CES, VWH CH SHALL | NCLUDE THE ASSESSMENT, DI AGNCSIS, CONSULTATI ON,
TREATMENT, EDUCATI ON, CARE MANAGEMENT AND/ OR SELF- MANAGEMENT OF A
PATI ENT. TELEHEALTH SHALL NOT | NCLUDE DELI VERY OF HEALTH CARE SERVI CES
BY MEANS OF AUDI O- ONLY TELEPHONE COVMUNI CATI ON, FACSIM LE MACH NES, OR
ELECTRONI C MESSAG NG ALONE, THOUGH USE OF THESE TECHNOLOG ES IS NOT
PRECLUDED | F USED | N CONJUNCTI ON W TH TELEMEDI CI NE, STORE AND FORWARD
TECHNOLOGY, OR REMOTE PATI ENT MONI TORI NG FOR PURPCSES OF THI S SECTI ON,
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TELEHEALTH SHALL BE LIM TED TO TELEMEDI CI NE, STORE AND FORWARD TECHNOLO-
GY, AND REMOTE PATI ENT MONI TORING THI'S SUBDI VI SI ON SHALL NOT PRECLUDE
THE DELIVERY OF HEALTH CARE SERVI CES BY MEANS OF "HOVE TELEHEALTH' AS
USED | N SECTI ON THI RTY- SI X HUNDRED FOURTEEN OF THI S CHAPTER

5. "TELEMEDI CI NE' MEANS THE USE OF SYNCHRONOUS, TWO WAY ELECTRONI C
AUDI O VI SUAL COMMUNI CATI ONS TO DELI VER CLI NI CAL HEALTH CARE SERVI CES,
VWH CH SHALL |INCLUDE THE ASSESSMENT, DIAGNCSIS, AND TREATMENT OF A
PATI ENT, WHI LE SUCH PATI ENT | S AT THE ORI G NATI NG SITE AND A TELEHEALTH
PROVIDER | S AT A DI STANT SI TE.

6. "STORE AND FORWARD TECHNOLOGY" MEANS THE ASYNCHRONOUS, ELECTRONI C
TRANSM SSION OF A PATIENT'S HEALTH |INFORVMATION IN THE FORM OF
PATI ENT- SPECI FIC DIG TAL | MAGES AND)OR PRE-RECORDED VIDECS FROM A
PROVI DER AT AN ORI G NATING SI TE TO A TELEHEALTH PROVIDER AT A DI STANT
SI TE.

7. "REMOTE PATIENT MONI TORI NG' MEANS THE USE OF SYNCHRONOUS OR ASYN-
CHRONOUS ELECTRONIC | NFORMATION AND COVWUNI CATION TECHNOLOG ES TO
COLLECT PERSONAL HEALTH | NFORVATI ON AND MEDI CAL DATA FROM A PATI ENT AT
AN ORI G NATI NG SI TE THAT IS TRANSM TTED TO A TELEHEALTH PROVIDER AT A
DI STANT SITE FOR USE I N THE TREATMENT AND MANAGEMENT OF MEDI CAL CONDI -
TI ONS THAT REQUI RE FREQUENT MONI TORI NG. SUCH CONDI TI ONS SHALL | NCLUDE,
BUT NOT BE LIMTED TO  CONGESTIVE HEART FAI LURE, DI ABETES, CHRONI C
OBSTRUCTI VE PULMONARY DI SEASE, WOUND CARE, POLYPHARVACY, MENTAL OR
BEHAVI ORAL PROBLEMS, AND TECHNOLOGY- DEPENDENT CARE SUCH AS CONTI NUQUS
OXYGEN, VENTI LATOR CARE, TOTAL PARENTERAL NUTRI TI ON OR ENTERAL FEEDI NG
REMOTE PATIENT MONI TORING SHALL BE ORDERED BY A PHYSI CI AN LI CENSED
PURSUANT TO ARTI CLE ONE HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW A NURSE
PRACTI TI ONER LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED THI RTY- NI NE OF THE
EDUCATI ON LAW OR A M DW FE LI CENSED PURSUANT TO ARTICLE ONE HUNDRED
FORTY OF THE EDUCATI ON LAW W TH WHI CH THE PATI ENT HAS A SUBSTANTI AL AND
ONGO NG RELATI ONSHI P.

S 2999-DD. TELEHEALTH DELIVERY OF SERVICES. HEALTH CARE SERVI CES
DELI VERED BY MEANS OF TELEHEALTH SHALL BE ENTITLED TO REI MBURSEMENT
UNDER SECTI ON THREE HUNDRED SI XTY- SEVEN-U OF THE SOCI AL SERVI CES LAW

S 3. Paragraph 30 of subsection (i) of section 3216 of the insurance
| aw, as added by chapter 550 of the |laws of 2014, is REPEALED.

S 4. The insurance law is anended by adding a new section 3217-h to
read as foll ows:

S 3217-H  TELEHEALTH DELI VERY OF SERVICES. (A) AN | NSURER SHALL NOT
EXCLUDE FROM COVERAGE A SERVI CE THAT | S OTHERW SE COVERED UNDER A POLI CY
THAT PROVI DES COVPREHENSI VE COVERAGE FOR HOSPI TAL, MEDI CAL OR SURG CAL
CARE BECAUSE THE SERVICE IS DELIVERED VI A TELEHEALTH, AS THAT TERM | S
DEFI NED I N SUBSECTI ON (B) OF THI S SECTI ON; PROVI DED, HOWEVER, THAT AN
| NSURER MAY EXCLUDE FROM COVERAGE A SERVI CE BY A HEALTH CARE PROVI DER
VHERE THE PROVI DER | S NOT OTHERW SE COVERED UNDER THE POLI CY. AN | NSURER
MAY SUBJECT THE COVERAGE OF A SERVICE DELIVERED VIA TELEHEALTH TO
CO PAYMENTS, CO NSURANCE OR DEDUCTI BLES PROVI DED THAT THEY ARE AT LEAST
AS FAVORABLE TO THE | NSURED AS THOSE ESTABLI SHED FOR THE SAME SERVI CE
VWHEN NOT DELIVERED VI A TELEHEALTH. AN | NSURER MAY SUBJECT THE COVERAGE
OF A SERVI CE DELI VERED VI A TELEHEALTH TO REASONABLE UTI LI ZATI ON MANAGE-
MENT AND QUALITY ASSURANCE REQUI REMENTS THAT ARE CONSI STENT W TH THOSE
ESTABLI SHED FOR THE SAME SERVI CE WHEN NOT DELI VERED VI A TELEHEALTH.

(B) FOR PURPOSES OF THI S SECTI ON, "TELEHEALTH' MEANS THE USE OF ELEC
TRONI C | NFORVATI ON AND COWMUNI CATI ON  TECHNOLOJ ES BY A HEALTH CARE
PROVI DER TO DELI VER HEALTH CARE SERVI CES TO AN | NSURED | NDI VI DUAL WHI LE
SUCH INDIVIDUAL IS LOCATED AT A SITE THAT IS DI FFERENT FROM THE SI TE
VWHERE THE HEALTH CARE PROVI DER | S LOCATED.
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S 5. Paragraph 19 of subsection (k) of section 3221 of the insurance
| aw, as added by chapter 550 of the |aws of 2014, i s REPEALED.

S 6. Paragraph 2 of subsection (a) of section 3229 of the insurance
| aw, as anended by chapter 550 of the |aws of 2014, is anmended to read
as foll ows:

(2) a home care benefit with personal care, nursing care, adult day
health care[,] AND respite care services, [telenedicine services, as
defined in section two of the public health |aw, provided that such
tel enedi ci ne services are pursuant to an agreenent between a provider
participating in the insurer's netwrk and the insurer, and neet the
requi renents of federal law, rules and regulations for Medicare, or
tel ehealth services, as defined by section two of the public health |aw,
provided that such services are consistent wi th subdivision three-c of
section thirty-six hundred fourteen of the public health law The
provider of such services shall neet the terns and conditions (to the
extent not inconsistent with this paragraph) of his or her contract with
the insurer,] which shall provide total benefits in an anmount determn ned
by regul ati ons of the superintendent;

S 7. Subsection (o00) of section 4303 of the insurance |aw i s REPEALED.

S 8. The insurance |law is anended by adding a new section 4306-g to
read as foll ows:

S 4306-G TELEHEALTH DELI VERY OF SERVI CES. (A) A CORPORATI ON SHALL NOT
EXCLUDE FROM COVERAGE A SERVICE THAT 1S OTHERW SE COVERED UNDER A
CONTRACT THAT PROVI DES COVPREHENSI VE COVERAGE FOR HOSPI TAL, MEDI CAL OR
SURG CAL CARE BECAUSE THE SERVI CE | S DELI VERED VI A TELEHEALTH, AS THAT
TERM I'S DEFI NED I N SUBSECTION (B) OF THIS SECTION, PROVIDED, HOWEVER,
THAT A CORPORATI ON MAY EXCLUDE FROM COVERAGE A SERVI CE BY A HEALTH CARE
PROVI DER WHERE THE PROVI DER | S NOT OTHERW SE COVERED UNDER THE CONTRACT.
A CORPORATI ON MAY SUBJECT THE COVERAGE OF A SERVI CE DELI VERED VI A TELE-
HEALTH TO CO PAYMENTS, CO NSURANCE OR DEDUCTI BLES PROVI DED THAT THEY ARE
AT LEAST AS FAVORABLE TO THE | NSURED AS THOSE ESTABLI SHED FOR THE SAME
SERVI CE WHEN NOT DELI VERED VI A TELEHEALTH. A CORPORATI ON MAY SUBJECT THE
COVERAGE OF A SERVI CE DELI VERED VI A TELEHEALTH TO REASONABLE UTI LI ZATI ON
MANAGEMENT AND QUALI TY ASSURANCE REQUI REMENTS THAT ARE CONSI STENT W TH
THOSE ESTABLI SHED FOR THE SAME SERVI CE WHEN NOT DELI VERED VI A TELE-
HEALTH.

(B) FOR PURPOSES OF THI' S SECTI ON, "TELEHEALTH' MEANS THE USE OF ELEC
TRONI C | NFORVATI ON AND COWMUNI CATI ON  TECHNOLOJ ES BY A HEALTH CARE
PROVI DER TO DELI VER HEALTH CARE SERVI CES TO AN | NSURED | NDI VI DUAL WHI LE
SUCH INDIVIDUAL IS LOCATED AT A SITE THAT IS DI FFERENT FROM THE SI TE
VWHERE THE HEALTH CARE PROVI DER | S LOCATED.

S 9. The public health |law is anmended by adding a new section 4406-g
to read as foll ows:

S 4406-G  TELEHEALTH DELIVERY OF SERVICES. 1. A HEALTH MAI NTENANCE
ORGANI ZATI ON SHALL NOT EXCLUDE FROM COVERAGE A SERVI CE THAT | S OTHERW SE
COVERED UNDER AN ENROLLEE CONTRACT OF A HEALTH MAI NTENANCE ORGANI ZATI ON
BECAUSE THE SERVI CE | S DELI VERED VI A TELEHEALTH, AS THAT TERM | S DEFI NED
IN SUBDIVISION TWO OF THI' S SECTION, PROVI DED, HOWNEVER, THAT A HEALTH
MAI NTENANCE ORGANI ZATI ON MAY EXCLUDE FROM COVERAGE A SERVI CE BY A HEALTH
CARE PROVI DER WHERE THE PROVIDER IS NOT OTHERW SE COVERED UNDER THE
ENROLLEE CONTRACT. A HEALTH MAI NTENANCE ORGANI ZATI ON MAY SUBJECT THE
COVERAGE OF A SERVI CE DELI VERED VI A TELEHEALTH TO CO PAYMENTS, CO NSU-
RANCE OR DEDUCTI BLES PROVI DED THAT THEY ARE AT LEAST AS FAVORABLE TO THE
ENROLLEE AS THOSE ESTABLI SHED FOR THE SAME SERVI CE WHEN NOT DELI VERED
VI A TELEHEALTH. A HEALTH MAI NTENANCE ORGANI ZATI ON MAY SUBJECT THE COVER-
AGE OF A SERVICE DELIVERED VIA TELEHEALTH TO REASONABLE UTI LI ZATI ON
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MANAGEMENT  AND QUALI TY ASSURANCE REQUI REMENTS THAT ARE CONSI STENT W TH
THOSE ESTABLI SHED FOR THE SAME SERVICE WHEN NOT DELIVERED VIA TELE-
HEALTH.

2. FOR PURPCSES OF THI S SECTI ON, "TELEHEALTH' MEANS THE USE OF ELEC
TRONI C | NFORVATI ON AND COVMUNI CATION TECHNOLOG ES BY A HEALTH CARE
PROVIDER TO DELIVER HEALTH CARE SERVICES TO AN ENROLLEE WH LE SUCH
ENROLLEE | S LOCATED AT A SITE THAT IS DI FFERENT FROM THE SI TE WHERE THE
HEALTH CARE PROVI DER | S LOCATED

S 10. Subdivision 2 of section 367-u of the social services |aw, as
added by chapter 550 of the laws of 2014, is anmended to read as foll ows:

2. Subject to FEDERAL FI NANCI AL PARTI CI PATI ON AND t he approval of the
director of the budget, the comm ssioner shall not exclude fromthe
paynment of nedical assistance funds the [provision] DELIVERY of [nmedica
care] HEALTH CARE SERVI CES t hrough [tel enedi cine services] TELEHEALTH,
as defined in [section two] SUBDIVISION FOUR OF SECTI ON TWO THOUSAND
NI NE HUNDRED NI NETY- NI NE- CC of the public health lawf, provided that
such]. SUCH services SHALL neet the requirenents of federal |aw, rules
and regul ations for the provision of medical assistance pursuant to this
title[, and for telehealth services, as defined by section two of the
public health law, that are, at a mninum those required to be provided
pursuant to subdivision three-c of section thirty-six hundred fourteen
of the public health | aw].

S 11. Section 7 of chapter 550 of the laws of 2014, anending the
public health law, the insurance |aw and the social services |law, relat-
ing to the telehealth delivery of services, is anended to read as
fol | ows:

S 7. This act shall take effect January 1, [2015 and shall apply to
all policies and contracts issued, renewed, nodified, altered or amended
on or after such date] 2016.

S 12. This act shall take effect inmediately, provided that sections
one through ten of this act shall take effect on the sanme date and in
the same manner as chapter 550 of the laws of 2014, takes effect,
provi ded, however, that sections four, eight and nine of this act shal
apply to all policies and contracts issued, renewed, nodified, altered
or amended on or after January 1, 2016, and provided further that,
effective immediately, the comm ssioner of health is authorized to
i ssue, amend or repeal any regul ations as necessary to inplenent this
act on or before such effective date.



