Co~NOoOUI~,WNE

STATE OF NEW YORK

2537
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 16, 2015

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Mental Health

AN ACT to anend the nental hygiene law, in relation to directing courts
of law, upon request, to seal the files of certain former outpatients
of nmental health facilities after ten years

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (b) of section 33.14 of the nmental hygi ene | aw
is relettered subdivision (c) and a new subdivision (b) is added to read
as follows:

(B) (1) NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, UPON
REQUEST BY A PERSON WHO HAS BEEN ADM TTED TO RECEI VE | NPATI ENT OR OUTPA-
TIENT SERVICES FOR MENTAL |LLNESS, A COURT OF COVPETENT JURI SDI CTI ON
SHALL RENDER AN ORDER DI RECTI NG THE SEALING OF RECORDS HELD BY THE
OFFICE OF MENTAL HEALTH, A FACILITY, OR ANY OTHER | NDI VI DUAL OR PUBLI C
OR PRI VATE ENTITY, WH CH | DENTI FY A PERSON AS A RECIPIENT OF SERVICES
FOR MENTAL |LLNESS, SUBJECT TO SUCH LI M TATI ONS OR EXCEPTI ONS AS THE
COURT MAY | MPOSE, UPON A FI NDI NG THAT COWPETENT MEDI CAL EVI DENCE HAS
DEMONSTRATED THAT THE PERSON | DENTI FI ED I N SUCH RECORDS | S NOT CURRENTLY
SUFFERING FROM A MENTAL |ILLNESS, HAS NOT FOR A PERI OD OF TEN YEARS
RECEI VED OUTPATI ENT SERVI CES FOR THE TREATMENT OF A MENTAL | LLNESS, AND
THE | NTERESTS OF SUCH PERSON AND SOCI ETY WOULD BEST BE SERVED BY SEALI NG
SUCH PERSON S RECORDS. | T SHALL BE PRESUMED THAT | T WOULD BE | N THE BEST
| NTERESTS OF SUCH PERSON AND SOCI ETY TO SEAL ANY RECORD OF A PERSON S
RECEI PT OF SERVI CES FOR THE TREATMENT OF MENTAL | LLNESS PRIROR TOH S OR
HER S| XTEENTH Bl RTHDAY.

(2) SUCH REQUEST SHALL BE I N A FORM PRESCRI BED BY THE COURT AND SHALL
| NCLUDE AN AFFI DAVI T EXECUTED BY SUCH PETITIONER AND FILED WTH THE
COURT ALONG W TH COWVPETENT MEDI CAL EVI DENCE PURSUANT TO PARAGRAPH ONE OF
THIS SUBDIVISION. A PETITIONER SHALL NOT BE REQUI RED TO COMVENCE A
SPECI AL PROCEEDI NG UNDER THI' S SUBDI VI SI ON, PROVI DED, HOWEVER, THAT TH'S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBDI VI SI ON SHALL NOT ADVERSELY AFFECT A PETITIONER S RI GHT TO A SPECI AL
PROCEEDI NG HEARI NG OR ANY OTHER RI GHT UNDER THI S CHAPTER.

(3) EXCEPT FOR SUCH LI M TATI ONS AS THE COURT MAY | MPOSE, A COURT ORDER
DI RECTING THE OFFICE OF MENTAL HEALTH, A FACILITY, OR OTHER | NDI VI DUAL
OR ENTITY TO SEAL RECORDS SHALL REQUIRE THE OFFICE OF MENTAL HEALTH,
FACILITY OR OTHER |ND VIDUAL OR ENTITY TO RESPOND TO ANY OFFI Cl AL OR
UNCFFI Cl AL | NQUI RY CONCERNI NG A PERSON' S HI STORY OF MENTAL | LLNESS,
VWHOSE RECORDS HAVE BEEN SEALED, AS THOUGH THE ADM SSI ON OR RECEI PT OF
SERVI CES DOCUMENTED | N THE SEALED RECORDS HAD NEVER OCCURRED.

(4) A PERSON WHO | S THE SUBJECT OF AN ORDER DI RECTI NG THAT HS OR HER
RECORDS BE SEALED MAY RESPOND TO ANY OFFI Cl AL OR UNOFFI CI AL | NQUI RY BY
ANY PERSON OR AGENCY CONCERNI NG SUCH PERSON S HI STORY OF MENTAL | LLNESS
AS THOUGH THE ADM SSI ON OR RECEI PT OF SERVI CES DOCUMENTED | N THE SEALED
RECORDS HAD NEVER OCCURRED.

S 2. This act shall take effect on the ninetieth day after it shall
have becomre a |aw Ef fective imediately, the addition, anendnent
and/ or repeal of any rule or regul ation necessary for the inplenentation
of this act on its effective date is authorized to be nmade on or before
such effective date.



