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STATE OF NEW YORK

2438
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 16, 2015

Introduced by M of AL KIM-- read once and referred to the Conmttee on
Labor

AN ACT to anend the workers' conpensation law, in relation to the estab-
lishment of a fee schedule covering the costs of anbul ance services
provi ded to injured enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 13 of the workers' conpensation
| aw, as anended by chapter 6 of the |aws of 2007, is anmended to read as
fol | ows:

(a) The enployer shall pronptly provide for an injured enpl oyee such
nmedi cal , dental, surgical, optonetric or other attendance or treatnent,
AMBULANCE SERVICES, nurse and hospital service, nedicine, optonetric
services, crutches, eye-glasses, false teeth, artificial eyes, orthot-
ics, prosthetic devices, functional assistive and adaptive devi ces and
apparatus for such period as the nature of the injury or the process of
recovery may require. The enployer shall be liable for the paynment of
t he expenses of nedical, dental, surgical, optonmetric or other attend-
ance or treatnment, AMBULANCE SERVI CES, nurse and hospital service, nedi-
cine, optonmetric services, crutches, eye-glasses, false teeth, artifi-
cial eyes, orthotics, prosthetic devices, functional assistive and
adaptive devices and apparatus, as well as artificial nenbers of the
body or other devices or appliances necessary in the first instance to
repl ace, support or relieve a portion or part of the body resulting from
and necessitated by the injury of an enployee, for such period as the
nature of the injury or the process of recovery may require, and the
enpl oyer shall also be liable for replacenents or repairs of such arti-
ficial menbers of the body or such other devices, eye-glasses, false
teeth, artificial eyes, orthotics, prosthetic devices, functional assis-
tive and adaptive devices or appliances necessitated by ordi nary wear or
loss or damage to a prosthesis, with or without bodily injury to the
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enpl oyee. Damage to or |oss of a prosthetic device shall be deened an
injury except that no disability benefits shall be payable with respect
to such injury under section fifteen of this article. Such a repl acenent
or repair of artificial nenbers of the body or such other devices, eye-
gl asses, false teeth, artificial eyes, orthotics, prosthetic devices,
functional assistive and adaptive devices or appliances or the providing
of medical treatnent and care as defined herein shall not constitute the
paynment of conpensation under section twenty-five-a of this article. Al

fees and other charges for such treatnment and services shall be limted

to such charges as prevail in the same conmmunity for simlar treatnent
of injured persons of a like standard of |iving.
The <chair shall prepare and establish a schedule for the state, or

schedules |limted to defined localities, of charges and fees for such
nmedi cal treatnent and care, and including all nedical, dental, surgical,
optometric or other attendance or treatnment, nurse and hospital service,
nmedi ci ne, optonetric services, crutches, eye-glasses, false teeth, arti-
ficial eyes, orthotics, prosthetic devices, functional assistive and
adapti ve devi ces and apparatus AND AMBULANCE SERVICES WHI CH SHALL BE
APPLI CABLE TO FEES FOR ALL SUCH SERVI CES EXCEPT Al R TRANSPORTATI ON BY AN
AIR CARRIER TO THE EXTENT PREEMPTED BY FEDERAL LAWIin accordance with
and to be subject to change pursuant to rules pronulgated by the chair.
Before preparing such schedule for the state or schedules for limted
| ocalities the chair shall request the president of the medical society
of the state of New York and the president of the New York state osteo-
pat hi ¢ nedical society to subnmit to himor her a report on the anount of
remuner ati on deened by such society to be fair and adequate for the
types of nedical care to be rendered under this chapter, but consider-
ation shall be given to the view of other interested parties. In the
case of physical therapy fees schedules the chair shall request the
presi dent of a recogni zed professional association representing physica

therapists in the state of New York to submit to himor her a report on
the anount of renuneration deenmed by such association to be fair and
reasonabl e for the type of physical therapy services rendered under this
chapter, but consideration shall be given to the views of other inter-
ested parties. The chair shall also prepare and establish a schedul e
for the state, or schedules |limted to defined localities, of charges
and fees for outpatient hospital services not covered under the nedica

fee schedule previously referred to in this subdivision, to be deter-
mned in accordance with and to be subject to change pursuant to rules
promul gated by the chair. Before preparing such schedule for the state
or schedules for limted localities the chair shall request the presi-
dent of the hospital association of New York state to submt to him or
her a report on the anmount of renuneration deened by such association to
be fair and adequate for the types of hospital outpatient care to be
rendered under this chapter, but consideration shall be given to the
views of other interested parties. In the case of occupational therapy
fees schedul es the chair shall request the president of a recognized
prof essional association representing occupational therapists in the
state of New York to submit to himor her a report on the anount of
remuneration deemed by such association to be fair and reasonable for
the type of occupational therapy services rendered under this chapter,

but consideration shall be given to the views of other interested
parties. The anounts payable by the enployer for such treatnment and
services shall be the fees and charges established by such schedul e.

Not hing in this schedul e, however, shall prevent voluntary paynent of
anmounts higher or lower than the fees and charges fixed therein, but no
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physi ci an rendering nedical treatnent or care, and no physical or occu-
pational therapist rendering their respective physical or occupationa
t herapy services nay receive paynent in any higher anmount unless such
i ncreased anount has been authorized by the enpl oyer, or by decision as
provided in section thirteen-g of this article. Nothing in this section
shall be construed as preventing the enploynent of a duly authorized
physi cian on a salary basis by an authori zed conpensati on nedi cal bureau
or | aboratory.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



