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STATE OF NEW YORK

2428--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 16, 2015

Introduced by M of A RUSSELL -- read once and referred to the Comit -
tee on Health -- conmttee discharged, bill amended, ordered reprinted
as anended and recommitted to said conmttee

AN ACT to anend the public health law, in relation to applications for
construction of hospitals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 1-a of section 2802 of
the public health |law, as amended by chapter 174 of the laws of 2011, is
amended to read as foll ows:

The foll ow ng types of construction projects by a hospital possessing
a valid operating certificate shall not require prior approval pursuant
to this section, provided that a witten notice has been submtted to
the departnent [together with, where appropriate], THE HOSPI TAL OBTAI NS,
VHERE APPROPRI ATE, AND MAKES AVAI LABLE TO THE DEPARTMENT BY REQUEST UPON
SURVEY, a witten architect and/or engineering certification that the
project nmeets the applicable statutes, codes and regulations specified
in the certification statenent and, where required by the departnent,
the hospital shall inplenent a plan to protect patient safety during
construction:

S 2. Section 2802 of the public health [aw is anmended by addi ng two
new subdi visions 8 and 9 to read as foll ows:

8. (A) WHERE THE COWM SSI ONER OR DEPARTMENT REQUI RES THE APPLI CANT TO
SUBM T | NFORMATI ON TO SATI SFY A CONTI NGENCY FOR A CONSTRUCTI ON PRQIECT,
THE COWVM SSI ONER OR DEPARTMENT SHALL HAVE THI RTY CALENDAR DAYS TO REVI EW
AND APPROVE OR DI SAPPROVE THE SUBM TTED | NFORVATI ON. | F THE COWM SSI ONER
OR DEPARTMENT DETERM NES THAT THE SUBM TTED | NFORMATION IS | NCOWLETE
IT SHALL SO NOTIFY THE APPLI CANT I N WRI TI NG AND PROVI DE THE APPLI CANT
W TH THE OPPORTUNI TY TO CORRECT THE DEFICIENCY OR PROVIDE ADDI TI ONAL
| NFORMATION. |IF THE COW SSIONER OR DEPARTMENT DETERM NES THAT THE
SUBM TTED | NFORMATI ON DOES NOT SATI SFY THE CONTI NGENCY, THE BASIS FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH DI SAPPROVAL SHALL BE PROVIDED |IN WRITING HOWAEVER, DI SAPPROVAL
SHALL NOT BE BASED ON THE | NCOVPLETENESS OF THE APPLICATION. WTHI N
FI FTEEN CALENDAR DAYS OF COWLETE SATI SFACTI ON OF A CONTI NGENCY, THE
COW SSI ONER OR DEPARTMENT SHALL TRANSM T THE FI NAL APPROVAL LETTER TO
THE APPLI CANT.

(B) THE DEPARTMENT SHALL DEVELOP EXPEDI TED PRE-OPENI NG SURVEY PROC-
ESSES FOR APPLI CATI ONS APPROVED UNDER THI' S SECTI ON, BUT UNDER NO Cl RCUM
STANCES SHALL PRE- OPENI NG SURVEY REVI EWs BE CONDUCTED LATER THAN THI RTY
CALENDAR DAYS AFTER FI NAL APPROVAL, CONSTRUCTI ON COVPLETI ON AND NOTI FI -
CATI ON OF SUCH COWPLETI ON OF THE DEPARTMENT.

9. WTH REGARD TO ANY CONSTRUCTI ON PRQIECT REQUI RI NG SUBM SSI ON OF AN
APPLI CATI ON PURSUANT TO THI S SECTI ON WHERE THE COWM SSI ONER HAS DETER-
M NED THAT A WRI TTEN CERTI FI CATI ON BY AN ARCHI TECT OR ENGQ NEER LI CENSED
PURSUANT TO ARTI CLE ONE HUNDRED FORTY- FI VE OR ONE HUNDRED FORTY- SEVEN OF
THE EDUCATI ON LAW THAT THE PRQIECT MEETS APPLI CABLE REGULATIONS OF THE
DEPARTMENT CAN BE ACCEPTED, THE SUBM SSION BY THE APPLI CANT OF SUCH
COVWPLETE AND FULLY EXECUTED SELF- CERTI FI CATION BY CERTIFIED OR REQ S
TERED MAIL WTH A RETURN RECElI PT SI GNED BY THE DEPARTMENT SHALL CONSTI -
TUTE A FULFI LLMENT OF THE ARCHI TECTURAL AND/ OR ENG NEERI NG REVI EW AND
CERTI FI CATI ON REQUI REMENT AND THE DEPARTMENT SHALL PROCEED W TH THE
PROCESSI NG OF SUCH APPLICATION. NOTHING IN THIS SECTION SHALL BE
CONSTRUED AS PRCOH BITING THE DEPARTMENT UPON SURVEY FROM REQUI RI NG
SUBSEQUENT CORRECTI ONS TO THE PRQIECT TO MEET THE APPLI CABLE REGUJ
LATI ONS.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



