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STATE OF NEW YORK

2375--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 16, 2015

Introduced by M of A LAVINE, McDONOUGH, SCH MM NGER, SCHI MEL, OTI S,
SI MANOW TZ, ZEBROWSKI, SALADI NO, PERRY, RAIA, RA, GIONAJ, BENEDETTOQ,
GUNTHER, CLARK, FAHY, ROBI NSON, SKARTADOS, GRAF, HOOPER -- Milti - Spon-
sored by -- M of A CERETTO COOK, FINCH GOODELL, HEVESI, LALOR,
PALMESANO, PEOPLES- STOKES, RI VERA, SOLAGES, THIELE -- read once and
referred to the Conmittee on Small Business -- conmttee di scharged,
bill amended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to amend the econonmic developnment law and the tax law, in
relation to authorizing the creation of snall business tax-deferred
savi ngs accounts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The econom c devel opnent |law is anended by adding a new
section 139 to read as foll ows:

S 139. SMALL BUSINESS TAX-DEFERRED SAVI NGS ACCOUNTS. 1. A "SMALL
BUSI NESS TAXPAYER' OR "SMALL BUSI NESS" SHALL HAVE THE SAME MEANING AS
DEFI NED | N SECTI ON ONE HUNDRED THI RTY-ONE OF THI S ARTI CLE AND SHALL MEET
THE REQUI REMENTS OF PARAGRAPH (F) OF SUBDI VI SION ONE OF SECTI ON TWO
HUNDRED TEN OF THE TAX LAW

2. ANY SMALL BUSI NESS SHALL BE AUTHORI ZED TO ESTABLISH AND DEPCSIT
PROFI TS | NTO A SMALL BUSI NESS TAX- DEFERRED SAVI NGS ACCOUNT.

3. THE MONIES IN SUCH TAX- DEFERRED SAVI NGS ACCOUNTS MAY BE DEPCSI TED
OR W THDRAWN TAX FREE WHEN THEY ARE EXPENDED FOR EXPANSI ON OF SUCH SMALL
BUSI NESS FOR THE PURPOSE OF CREATI NG OR PRESERVI NG FULL TI ME JOBS.

4. FOR THE PURPCSES OF THI S ACT, A QUALIFYING PURPOSE SHALL | NCLUDE
SMALL BUSI NESS TAXPAYER EXPENDI TURES THAT RESULT IN THE CREATI ON OR
RETENTI ON OF FULL-TIME JOBS. | N ADDI TI ON, WORKI NG CAPI TAL USED FOR OTHER
ACTI VI TI ES, DEEMED APPROPRI ATE BY THE DEPARTMENT, VWHI CH WLL | MPROVE THE
COVPETI TI VENESS AND PRODUCTI VITY OF A SMALL BUSI NESS AND RESULTS IN THE
CREATI ON OR RETENTI ON OF FULL-TI ME JOBS SHALL BE CONSI DERED A QUALI FYI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BUSI NESS EXPENDI TURE. QUALI FYI NG SMALL BUSI NESS TAXPAYER EXPENDI TURES
FOR THE PURPOSE OF THI S SECTI ON SHALL | NCLUDE, BUT NOT BE LIMTED TOQ,
NEW CONSTRUCTI ON, RENOVATI ON OR LEASEHOLD | MPROVEMENTS, AND THE ACQUI SI -
TI ON OF LAND, BU LDI NGS, MACH NERY AND EQUI PMENT.

5. THE MONIES ON DEPCSI T I N SUCH TAX- DEFERRED SAVI NGS ACCOUNTS MAY NOT
EXCEED MORE THAN FI VE THOUSAND DOLLARS | N ANY TAXABLE YEAR

6. ON OR BEFORE APRIL FIRST, AND ANNUALLY THEREAFTER, THE DEPARTMENT,
| N CONSULTATI ON W TH THE DEPARTMENT OF TAXATION AND FINANCE, SHALL
REPORT ON THE NUMBER OF SMALL BUSI NESS TAXPAYERS UTI LI ZI NG TH S PROGRAM
THE AVERAGE AGGREGATE AMOUNT ON DEPCSIT, THE QUALIFYING EXPENSES
CLAI MED, ANY QUALI FYI NG EXPENSES DEEMED | NAPPROPRI ATE AND ANY OTHER SUCH
DATA DEEMED NECESSARY AND APPROPRI ATE BY THE DEPARTMENT.

S 2. Section 209 of the tax law is anended by addi ng a new subdi vi si on
13 to read as foll ows:

13. FOR ANY TAXABLE YEAR BEG NNING ON OR AFTER JANUARY FIRST, TWO
THOUSAND SI XTEEN, ANY SMALL BUSI NESS, AS SUCH TERM | S DEFI NED PURSUANT
TO SECTI ON ONE HUNDRED THIRTY-NINE OF THE ECONOM C DEVELOPMENT LAW
SHALL BE EXEMPT FROM ALL STATE | NCOVE TAXES | MPOSED PURSUANT TO THI S
ARTI CLE FOR ANY DEPCSI T OR W THDRAWAL FROM A SMALL BUSI NESS TAX- DEFERRED
SAVI NGS ACCOUNT ESTABLI SHED PURSUANT TO SECTI ON ONE HUNDRED THI RTY- NI NE
OF THE ECONOM C DEVELOPMENT LAW AND USED FOR THE EXPANSI ON OF SUCH SMALL
BUSI NESS FOR THE PURPOSE OF CREATI NG OR PRESERVI NG FULL TIME JOBS. |IF A
SMALL BUSI NESS TAXPAYER FI LES FOR AND RECEI VES AN EXEMPTION FROM THE
STATE | NCOVE TAX | MPOSED UNDER THI S SECTI ON PURSUANT TO THE PROVI SI ONS
OF THI' S SUBDI VI SI ON AND THE FUNDS DEPOSI TED OR W THDRAWN, OR ANY PORTI ON
THEREOF, ARE NOT EXPENDED FOR A QUALIFYING PURPOCSE AS SET FORTH IN
SECTION ONE HUNDRED THI RTY-NI NE OF THE ECONOM C DEVELOPMENT LAW THEN
THE AMOUNT OF SUCH EXEMPTI ON CLAIMED BY THE SMALL BUSI NESS TAXPAYER
SHALL BE ADDED BACK TO THE AMOUNT OF STATE | NCOVE LI ABILITY TAX I N THE
NEXT SUCCEEDI NG TAXABLE YEAR OR IN THE YEAR IN WVHICH THE EXEMPTION IS
DI SALLOVED.

S 3. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 42 to read as foll ows:

(42) ANY DEPCSIT OR WTHDRAWAL FROM A SMALL BUSI NESS TAX- DEFERRED
SAVI NGS ACCOUNT ESTABLI SHED PURSUANT TO SECTI ON ONE HUNDRED THI RTY- NI NE
OF THE ECONOM C DEVELOPMENT LAW AND USED FOR THE EXPANSI ON OF SUCH SMALL
BUSI NESS FOR THE PURPOSE OF CREATI NG OR PRESERVI NG FULL TIME JOBS. |IF A
SMALL BUSI NESS TAXPAYER FI LES FOR AND RECEI VES AN EXEMPTION FROM THE
STATE | NCOVE TAX | MPOSED UNDER THI S SECTI ON PURSUANT TO THE PROVI SI ONS
OF TH S PARAGRAPH AND THE FUNDS DEPCSI TED OR W THDRAWN, OR ANY PORTI ON
THEREOF, ARE NOT EXPENDED FOR A QUALI FYI NG PURPCSE AS SET FORTH I N
SECTI ON ONE HUNDRED THI RTY- NI NE OF THE ECONOM C DEVELOPMENT LAW  THEN
THE AMOUNT OF SUCH EXEMPTION CLAIMED BY THE SMALL BUSI NESS TAXPAYER
SHALL BE ADDED BACK TO STATE | NCOVE TAX IN THE NEXT SUCCEEDI NG TAXABLE
YEAR OR IN THE YEAR I N VWHI CH THE EXEMPTI ON | S DI SALLOVED.

S 4. The departnent of taxation and finance, in consultation with the
department of econom c devel opnent, shall review and anal yze all statis-
tical data avail able for such purposes of determ ning the economc and
revenue inpact associated with this act. Such data shall be included in
an annual report that shall also include, but not be Ilimted to, the
nunber of small business taxpayers utilizing this program the average
aggregat e anmount on deposit, the qualifying expenses clainmed, any quali -
fying expenses deened inappropriate and any other such data deened
necessary and appropriate by the departnment. Such annual report shall be
posted on the websites of the departnent of taxation and finance and the
department of econom c devel opnent, and transmtted to the governor, the
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tenporary president of the senate, the senate mnority |eader, the
speaker of the assenbly and the assenbly mnority | eader.

S 5. Rules and regul ations. The departnment of taxation and finance in
consultation with the departnment of economic developnent, is hereby
authorized to prormulgate rules and regulations in accordance with the
state adm nistrative procedure act that are necessary to fulfill the
purposes of this act. Such regulations shall include but not be limted
to deadlines for establishing a small business tax deferred savings
account, standard procedures and fornms to be utilized in the program
and any ot her such regul ati ons deened necessary to pronote the ful
utilization of this program Such rules and regulations shall be
conpleted within 180 days after the effective date of this chapter

S 6. This act shall take effect immediately.



