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STATE OF NEW YORK

2228
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2015

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Conmittee on Local Governnents

AN ACT to anend the parks, recreation and historic preservation law, in
relation to the reporting of alienation of rmunicipal parkland

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The parks, recreation and historic preservation law is
anmended by adding a new article 16 to read as foll ows:
ARTI CLE 16
MUNI Cl PAL PARKLAND ALI ENATI ON
SECTI ON 16. 01 DEFI NI TI ONS.
16. 03 PARKLAND ALI ENATI ON REPORTI NG
16. 05 PARKLAND ALI ENATI ON ENFORCEMENT.

S 16.01 DEFINITIONS. WHEN USED IN TH S ARTI CLE:

1. "MJIN Cl PAL PARKLAND' SHALL MEAN REAL PROPERTY OR | NTERESTS THEREI N
THAT IS OANED BY A MUNI ClI PALI TY THAT PROVI DES PUBLI C PARK, RECREATI ON,
OR OPEN SPACE PROTECTI ON PURPCSES. MUNI Cl PAL PARKLAND | NCLUDES: LANDS
THAT HAVE BEEN DEDI CATED FOR SUCH PURPOSES BY THE MUNI Cl PALI TY THROUGH A
FORMAL RESOLUTI ON OR SIM LAR ACTI ON; LANDS THAT HAVE BEEN PURCHASED OR
ACCEPTED FOR SUCH PURPCSES; OR LANDS THAT CURRENTLY OR HI STORI CALLY HAVE
BEEN AVAI LABLE TO AND USED BY THE PUBLI C FOR SUCH PURPOSES.

2.  "MJIN Cl PAL PARKLAND ALI ENATI ON' SHALL MEAN ANY ACTI ON BY A MUNI Cl -
PALI TY TO SELL, LEASE, DI SCONTI NUE, OR CHANGE THE USE OF MUNI Cl PAL PARK-
LAND.

3. "MJUNI CI PALI TY" SHALL MEAN A COUNTY, TOMW, CITY, OR WVLLAGE IT
SHALL ALSO MEAN A SCHOOL DI STRICT OR OTHER PCLI TI CAL SUBDI VI SION I N
| NSTANCES WHERE SUCH ENTI TY HAS OBTAI NED STATE OR FEDERAL GRANT FUNDI NG
FOR THE CREATI ON OF MUNI Cl PAL PARKLAND.

4. "PARKLAND ALI ENATI ON LEGQ SLATI ON' SHALL MEAN LEG SLATI ON | NTRODUCED
I N THE STATE LEGQ SLATURE AUTHORI ZI NG A MUNI Cl PALI TY TO ALI ENATE PARKLAND
UNDER | TS JURI SDI CTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 16.03 PARKLAND ALIENATION REPORTING ~ ANY MJUN Cl PALI TY THAT HAS
RECEI VED ALI ENATI ON AUTHORI ZATI ON THROUGH ENACTMENT OF MUNI Cl PAL  PARK-
LAND ALI ENATI ON LEG SLATI ON SHALL SUBM T A REPORT TO THE OFFI CE NO LATER
THAN DECEMBER THI RTY- FI RST OF THE CALENDAR YEAR FOLLOW NG THE ENACTMENT
OF THE LEQ SLATION. SUCH REPORT SHALL BE SI GNED BY THE MUNI Cl PALI TY' S
CH EF EXECUTI VE OFFI CER AND SHALL | NCLUDE:

1. A NARRATI VE DESCRI PTI ON OF THE STATUS OF THE PARKLAND ALl ENATI ON
ACTI ONS AUTHORI ZED AND REQUI RED | N THE LEG SLATI ON; AND

2. AN ATTESTATI ON THAT THE MJUNI Cl PALI TY HAS COWPLI ED W TH ALL CONDI -
TI ONS OF THE PARKLAND ALI ENATI ON LEG SLATI ON, | NCLUDING THE DEDI CATI ON
OF ANY REQUI RED REPLACEMENT PARKLAND OR, I N THE CASE OF UTILITY EASE-
MENTS, THE DEDI CATI ON OF FUNDI NG FOR THE ACQUI SI TI ON OF ADDI Tl ONAL PARK-
LAND OR CAPI TAL | MPROVEMENTS TO EXI STI NG PARKLAND FACI LI TIES; OR

3. I N THE EVENT THAT ANY CONDI TI ON OF THE PARKLAND ALI ENATION LEG S-
LATION HAS NOT BEEN FULLY COWPLI ED WTH, THE MJUNI Cl PALI TY SHALL PROVI DE
THE OFFI CE W TH AN | NTERI M REPORT DETAI LI NG THE STATUS OF | TS ACTIONS
AND AN EXPLANATI ON AS TO WHY CERTAI N CONDI TI ONS HAVE NOT BEEN MET, ALONG
WTH THE ANTICI PATED DATE BY WH CH SUCH CONDI TIONS WLL BE MET. THE
MUNI Cl PALI TY SHALL CONTI NUE TO FI LE | NTERI M REPORTS ANNUALLY UNTIL SUCH
TIME AS THE CONDI TIONS HAVE BEEN MET AND A FINAL REPORT | S FI LED.
UNLESS A LONGER TIME PERIOD IS SPECI FI ED I N THE LEQ SLATI ON  AUTHORI ZI NG
THE ALI ENATION, | F THE CONDI TI ONS OF THE ALI ENATI ON HAVE NOT BEEN MET BY
DECEMBER THI RTY- FI RST OF THE THI RD CALENDAR YEAR FOLLOW NG THE ENACTMENT
OF PARKLAND ALI ENATI ON LEG SLATI ON, THE MUNI Cl PALI TY SHALL BE SUBJECT TO
ENFORCEMENT PURSUANT TO SECTI ON 16. 05 OF THI S ARTI CLE.

S 16.05 PARKLAND ALIENATI ON ENFORCEMENT. AN ACTI ON FOR | NJUNCTI VE
RELI EF AS PROVIDED IN THI S SECTI ON AGAI NST A MUNI Cl PALI TY VI OLATI NG ANY
PROVISION OF TH'S ARTICLE MAY BE BROUGHT BY THE ATTORNEY GENERAL UPON
REFERRAL BY THE OFFICE OR UPON H'S OR HER OAN | NI TI ATI VE. A M Cl -
PALITY MAY BE ENJO NED FROM ALI ENATI NG PARKLAND WHERE | T ACTS OR HAS
ACTED | N FURTHERANCE OF PARKLAND ALI ENATI ON W THOUT COWPLI ANCE W TH THE
REQUI REMENTS OF THI S ARTI CLE, | NCLUDI NG REPORTI NG REQUI REMENTS AND PARK-
LAND ALI ENATI ON LEG SLATI ON REQUI REMENTS.

S 2. The state conm ssioner of parks, recreation and historic preser-
vation is authorized to promulgate such guidelines and/or rules and
regul ations as he or she deens necessary to inplenment the provisions of
this act on or before its effective date.

S 3. This act shall take effect January 1, 2017.



