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STATE OF NEW YORK

2085
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2015

Introduced by M of A CAH LL -- read once and referred to the Commttee
on | nsurance

AN ACT to anend the insurance | aw and the executive law, in relation to
public auto insurance clains

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsections (a), (b) and (c) of section 5106 of the insur-
ance | aw, subsection (b) as anended by chapter 452 of the |aws of 2005,
are amended to read as foll ows:

(a) Paynments of first party benefits and additional first party bene-
fits shall be made as the loss is incurred. Such benefits are overdue
if not paid within thirty days after the claimant supplies proof of the
fact and anmobunt of |oss sustained. If proof is not supplied as to the
entire claim the anount which is supported by proof is overdue if not
paid within thirty days after such proof is supplied. Al overdue
paynments shall bear interest at the rate of two percent per nonth. If a
valid claimor portion was overdue, the claimnt shall also be entitled
to recover [his attorney's] A reasonable ATTORNEY fee, for services
necessarily perforned in connection with securing paynent of the overdue
claim subject to limtations promul gated by the superintendent in regu-
| ati ons.

(b) EVERY CLAI MANT SHALL HAVE THE OPTI ON OF DESI GNATI NG THE NAME AND
ADDRESS TO WHI CH THE I NSURER W LL BE REQUI RED TO SEND DUPLI CATE COPI ES
OF ALL REQUESTS FOR | NFORVATI ON AND EXAM NATI ONS

(O (1) Every insurer shall provide a claimant wth the option of
submtting any dispute involving the insurer's liability to pay first
party benefits, or additional first party benefits, the anount thereof
or any other matter which may arise pursuant to subsection (a) of this
section to arbitration pursuant to sinplified procedures to be promul-
gated or approved by the superintendent. Such sinplified procedures
shal I :

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06396- 01- 5
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(1) PERMT A CLAI MANT TO GROUP DI SPUTES ARI SI NG FROM THE SAME OCCUR-
RENCE W TH A SI NGLE | NSURER BASED ON COVMON QUESTI ONS OF LAW AND FACT

(I'l) PERMT ElI THER THE CLAI MANT OR THE | NSURER, AT THEI R OAN EXPENSE
TO RECORD OR TRANSCRIBE ALL PROCEEDI NGS RELATED TO THE ARBI TRATI ON
DEMAND

(I'11) include an expedited eligibility hearing option, when required,
to designate the insurer for first party benefits pursuant to subsection
(d) of this section. The expedited eligibility hearing option shall be a
forum for eligibility disputes only, and shall not include t he
subm ssion of any particular bill, payment or claimfor any specific
benefit for adjudication, nor shall it consider any other defense to
paynent . [(c)] THE EXPEDI TED ELI G BI LI TY HEARI NG OPTI ON SHALL ALSO BE
AVAI LABLE TO PROWPTLY ADJUDI CATE ALL DI SPUTES RELATED TO DOCUMENT
REQUESTS AND EXAM NATIONS UNDER OATH OF A CLAI MANT HEALTH SERVI CE
PROVI DER REGARDI NG THE PROVIDER S | NELI G BI LI TY FOR REI MBURSEMENT DUE TO
THE ALLEGED FAI LURE TO MEET ANY APPLI CABLE NEW YORK STATE OR LOCAL
LI CENSI NG REQUI REMENT NECESSARY TO PERFORM SUCH SERVI CE | N NEW YORK, OR
MEET ANY APPLI CABLE LI CENSI NG REQUI REMENT NECESSARY TO PERFORM SUCH
SERVICE |IN ANY OTHER STATE WHERE SUCH SERVI CE | S PERFORVED. THE TI MELY
FI LI NG OF THE REQUEST FOR EXPEDI TED ELI G BI LI TY HEARI NG SHALL TOLL THE
TIME TO COWLY UNTIL THE TI ME SET FORTH I N THE ARBI TRATOR S DECI SI ON.

(2) THE COWENCEMENT OF A COURT PROCEEDI NG OR THE SUBM SSI ON OF A
DI SPUTE TO ARBI TRATI ON SHALL NOT PRECLUDE A CLAI MANT FROM ELECTING TO
SUBM T OTHER DI SPUTES ARI SI NG FROM THE SAME OCCURRENCE TO THE ALTERNATE
FORUM ARBI TRATORS ARE REQUI RED TO FOLLOW AND APPLY SUBSTANTI VE LAW An
award by an arbitrator shall be binding except where vacated or nodified
by a nmaster arbitrator in accordance with sinplified procedures to be
pronmul gated or approved by the superintendent. The grounds for vacating
or nodifying an arbitrator's award by a naster arbitrator shall not be
limted to those grounds for review set forth in article seventy-five of
the civil practice |aw and rules AND SHALL | NCLUDE FACTUAL, LEGAL AND
PROCEDURAL ERRORS. The award of a master arbitrator shall be binding
except for the grounds for review set forth in article seventy-five of
the civil practice law and rules[, and provided further that where the
amount of such master arbitrator's award is five thousand dollars or
greater, exclusive of interest and attorney's fees, the insurer or the
claimant may institute a court action to adjudicate the dispute de
novoj .

(3) WTH RESPECT TO AN ACTI ON FOR SERI OQUS PERSONAL | NJURY PERM SSI BLE
UNDER SECTI ON FI VE THOUSAND ONE HUNDRED FOUR OF THI S ARTI CLE, THE AWARD
OR DECI SI ON OF AN ARBI TRATOR OR MASTER ARBI TRATOR RENDERED PURSUANT TO A
NO FAULT PROCEEDI NG SHALL NOT CONSTI TUTE A COLLATERAL ESTOPPEL OF THE
| SSUES ARBI TRATED, BUT SUCH AN AWARD OR DECI SION MAY BE ADM SSIBLE AS
RELEVANT EVI DENCE BY A PARTY TO AN ACTI ON.

S 2. Section 5102 of the insurance |aw is amended by addi ng a new
subsection (n) to read as foll ows:

"PROVI DER OF HEALTH SERVI CES'" FOR PURPOSES OF THI S ARTI CLE, MEANS
AN INDIVIDUAL OR ENTITY WHO OR THAT RENDERS OR HAS RENDERED HEALTH
SERVI CES, OR WHO PROVI DES FOR REMUNERATI ON AN OPI NI ON TO AN | NSURER OR
AN ENTI TY CONTRACTED BY AN | NSURER REGARDI NG El THER (1) WHETHER A HEALTH
SERVI CE WAS MEDI CALLY NECESSARY, OR (I1) BASED UPON AN EXAM NATI ON OF
THE CLAI MANT, THE NEED FOR ANY HEALTH SERVI CE

S 3. Section 5109 of the insurance |aw, as added by chapter 423 of the
| aws of 2005, is anended to read as foll ows:

S 5109. Unaut horized providers of health services. (a) The superinten-
dent, in consultation with the comm ssioner of health and the conm s-



Co~NOoOUIT~hWNE

A. 2085 3

sioner of education, shall by regulation, pronulgate standards and
procedures for investigating and suspending or renoving the authori-
zation for providers of health services to demand or request paynent for
health services [as specified in paragraph one of subsection (a) of
section five thousand one hundred two of] UNDER this article upon find-
ings reached after investigation pursuant to this section. Such regu-
| ations shall ensure the sane or greater due process provisions, includ-
ing notice and opportunity to be heard, as those afforded physicians
investigated under article two of the workers' conpensation |aw and
shall include provision for notice to all providers of health services
of the provisions of this section and regul ati ons promnul gat ed t her eunder
at least ninety days in advance of the effective date of such regu-
lations. AS USED IN THIS SECTION, "HEALTH SERVICES' MEANS SERVI CES,
SUPPLI ES, THERAPIES, OR OTHER TREATMENTS AS SPECI FI ED | N SUBPARAGRAPH
(1), (1), OR (1V) OF PARAGRAPH ONE OF SUBSECTION (A) OF SECTION FIVE
THOUSAND ONE HUNDRED TWO OF THI'S ARTI CLE OR AN OPI Nl ON RENDERED TO AN
| NSURER OR AN ENTI TY CONTRACTED BY AN |INSURER REGARDI NG EITHER (1)
VWHETHER SUCH SERVI CES, SUPPLI ES, THERAPI ES, OR TREATMENTS WERE MEDI CALLY
NECESSARY, OR (I11) BASED UPON AN EXAM NATI ON OF THE CLAI MANT, THE NEED
FOR ANY SUCH SERVI CE, SUPPLY, THERAPY, OR TREATMENT.

(b) [The conm ssioner of health and the comr ssioner of education
shall provide a |list of the names of all providers of health services
who the conm ssioner of health and the comm ssioner of education shal
deem after reasonable investigation, not authorized to denmand or
request any paynent for nedical services in connection wth any claim
under this article because such provider of health services] THE SUPER-
| NTENDENT, | N CONSULTATION WTH THE COWM SSIONER OF HEALTH AND THE
COW SSI ONER  OF EDUCATION, NMAY PRCHI BIT A PROVI DER OF HEALTH SERVI CES
FROM DEMANDI NG OR REQUESTI NG PAYMENT FOR HEALTH SERVI CES RENDERED UNDER
THIS ARTICLE, FOR A PERIOD SPECIFIED BY THE SUPERI NTENDENT, |F THE
SUPERI NTENDENT DETERM NES THAT THE PROVI DER OF HEALTH SERVI CES

(1) has ADM TTED TO OR been FOUND guilty of professional or other
m sconduct or inconpetency in connection with [medical] HEALTH services
rendered under this article; or

(2) has exceeded the limts of his or her professional conpetence in
rendering nedical care under this article, AS DETERM NED BY THE APPRO-
PRI ATE SUPERVI SI NG OR LI CENSI NG AGENCY, or has knowingly made a false
statenment or representation as to a material fact in any nedical report
made, OR DOCUMENT SUBM TTED, in connection with any claim under this
article; or

(3) solicited, or has enployed another to solicit for [hinself or
hersel f] THE PROVI DER OF HEALTH SERVI CES or for another, professional
treatment, exam nation or care of an injured person in connection with
any claimunder this article; or

(4) has refused to appear before, or to answer upon request of, the
comm ssi oner of health, the superintendent, or any duly authorized offi-
cer of the state, any |egal question, or to produce any relevant infor-
mati on concerning [his or her] THE conduct OF THE PROVIDER OF HEALTH
SERVI CES in connection with [rendering medical services] HEALTH SERVI CES
RENDERED under this article; [or]

(5) has engaged in [patterns] A PATTERN of billing for HEALTH services
whi ch were not provided;

(6) KNOWNGLY UTILIZED UNLI CENSED PERSONS TO RENDER HEALTH SERVI CES
UNDER THI S ARTI CLE, WHEN ONLY A PERSON LI CENSED IN THI S STATE MAY RENDER
THE HEALTH SERVI CES;
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(7) KNOW NGLY UTI LI ZED LI CENSED PERSONS TO RENDER HEALTH SERVICES
BEYOND THE AUTHORI ZED SCOPE OF THE PERSON S LI CENSE;

(8) DIRECTLY OR | NDI RECTLY UNLAWFULLY CEDED OWNERSHI P OR CONTROL OF A
BUSI NESS ENTI TY AUTHORI ZED TO PROVI DE PROFESSI ONAL HEALTH SERVICES |IN
THI'S STATE, | NCLUDI NG A PROFESSI ONAL SERVI CE CORPORATI ON, PROFESSI ONAL
LI M TED LI ABI LI TY COVPANY, OR REGQ STERED LI M TED LI ABI LI TY PARTNERSHI P,
TO A PERSON NOT LI CENSED TO RENDER THE HEALTH SERVI CES WHI CH THE ENTI TY
| S LEGALLY AUTHORI ZED TO PROVI DE, EXCEPT WHERE THE UNLI CENSED PERSON S
OMERSHI P OR CONTROL | S OTHERW SE PERM TTED BY LAW

(9) HAS ENGAGED IN A PATTERN OF RECOMVENDI NG AGAI NST REI MBURSEMENT
VHEN SUCH RECOMMENDATI ON | S NOT SUPPORTED BY CLEARLY ESTABLI SHED STAND-
ARDS | N THE PROFESSI ONAL COVMUNI TY;

(10) HAS SUBM TTED AN EXAM NATI ON REPORT THAT CONTAI NS MATERI AL FACTU-
AL M SREPRESENTATI ONS OR PROFESSI ONAL CONCLUSI ONS THAT ARE NOT SUPPORTED
BY CLEARLY ESTABLI SHED STANDARDS | N THE PROFESSI ONAL COVMUNI TY;

(11) CONSI STENTLY DELI VERED UNNECESSARY HEALTH SERVICES W THOUT
REASONABLE MEDI CAL JUSTI FI CATI ON AS DETERM NED BY THE SUPERI NTENDENT | N
CONSULTATION WTH THE DEPARTMENT OF HEALTH AND THE STATE EDUCATI ON
DEPARTMENT TAKI NG | NTO CONSI DERATI ON THE OVERALL HEALTH OF THE PATI ENT
AND | SSUES OF PALLI ATI VE CARE; OR

(12) HAS VI OLATED ANY PROVI SION OF THI S ARTI CLE OR REGULATI ONS PROMUL-
GATED THEREUNDER.

(c) Providers of health services shall refrain fromsubsequently
treating for renuneration, as a private patient, any person seeking
medical treatnent wunder this article if such provider pursuant to this
section has been prohibited from demanding or requesting any payment for
[ medi cal] HEALTH services under this article. An injured clainmant so
treated or examned may raise this as a defense in any action by such
provi der for paynent for treatment rendered at any tine after such
provi der has been prohibited fromdemandi ng or requesting paynent for
[ medi cal] HEALTH services in connection with any claimunder this arti-
cle. PROVIDERS OF HEALTH SERVI CES WHO HAVE BEEN PROCHI Bl TED FROM DEMAND-
ING OR REQUESTING ANY PAYMENT FOR HEALTH SERVI CES UNDER THI S ARTI CLE
SHALL ALSO REFRAI N FROM SUBSEQUENTLY PROVI DI NG FOR REMUNERATI ON AN OPI N-
| ON TO AN | NSURER OR AN ENTI TY CONTRACTED BY AN | NSURER REGARDI NG ElI THER
(1) WHETHER A HEALTH SERVI CE WAS MEDI CALLY NECESSARY, OR (I1) BASED UPON
AN EXAM NATI ON OF THE CLAI MANT, THE NEED FOR ANY HEALTH SERVI CE.

(d) The [conm ssioner of health and the conm ssioner of education]
SUPERI NTENDENT shall maintain and regul arly update a database contai ni ng
a |list of providers of health services prohibited by this section from
demandi ng or requesting any paynent for health services [connected to a
claim RENDERED under this article and shall nake such information
avai l able to the public by neans of a website and by a toll free nunber.

(e) Nothing in this section shall be construed as |imting in any
respect the powers and duties of the commi ssioner of health, comm ssion-
er of education or the superintendent to investigate instances of
m sconduct by a [health care] provider [and, after a hearing and upon
witten notice to the provider, to tenporarily prohibit a provider of
heal t h servi ces under such investigation from demanding or requesting
any paynent for nedical services under this article for up to ninety
days fromthe date of such notice] OF HEALTH SERVI CES AND TAKE APPROPRI -
ATE ACTI ON PURSUANT TO ANY OTHER PROVISION OF LAW A DETERM NATI ON
PURSUANT TO SUBSECTI ON (B) OF THI' S SECTI ON SHALL NOT BE BI NDI NG UPON THE
COW SSI ONER OF HEALTH OR COW SSI ONER OF EDUCATI ON | N A PROFESSI ONAL
DI SCI PLI NE PROCEEDI NG RELATI NG TO THE SAME CONDUCT BUT MAY BE ADM TTED
AS EVI DENCE.
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S 4. Paragraph 1 of subsection (a) of section 308 of the insurance
| aw, as anended by chapter 499 of the |laws of 2009, is anmended to read
as foll ows:

(1) The superintendent mnmy also address to any health mai ntenance
organi zation, life settlenent provider, life settlenent internediary or
its officers, ANY PROVIDER OF HEALTH SERVI CES WHO DEMANDS OR REQUESTS
PAYMENT FOR HEALTH SERVI CES RENDERED UNDER ARTICLE FIFTY-ONE OF THI'S
CHAPTER, or any authorized insurer or rate service organization, or
officers thereof, any inquiry in relation to its transactions or condi-
tion or any matter connected therewith. Every corporation or person so
addressed shall reply in witing to such inquiry pronptly and truthful -
ly, and such reply shall be, if required by the superintendent,
subscri bed by such individual, or by such officer or officers of a
corporation, as the superintendent shall designate, and affirmed by them
as true under the penalties of perjury.

S 5. Section 337 of the insurance |aw, as anended by section 64 of
part A of chapter 62 of the laws of 2011, is anended to read as foll ows:

S 337. Annual consuner guide on autonobile insurance. (a) The super-
i ntendent shall issue and wupdate, as necessary, a consuner guide on
private passenger autonobile insurance that shall contain conprehensive
information witten in plain |anguage in a clear and understandabl e
format, including the foll ow ng:

(1) an annual ranking of autonobile insurers: (A) including an analy-
sis of private passenger insurers in the state which provides, in
detail, a ranking of such insurers frombest to worst based on each
insurer's record of consunmer conplaints during the precedi ng cal endar
year, using criteria available to the departnent, adjusted for vol ume of
insurance witten; and (B) taking into consideration the corresponding
total of <clains inproperly denied in whole or in part, consumer
conplaints found to be valid in whole or in part, and any other perti-
nent data which would permt the departnent to objectively determ ne an
insurer's performance; and (C) the superintendent nay note, to the
extent relevant, actions taken by the departnent agai nst an insurer for
violating any |law or regul ation;

(2) AN ANNUAL RANKI NG OF VOLUNTARY CLAI M PAYMENT RATES OF AUTOMOBILE
| NSURERS, |INCLUDING (A) AN ANALYSIS OF PRI VATE PASSENGER | NSURERS | N
THE STATE WHI CH PROVIDES, | N DETAIL, A RANKING OF SUCH |NSURERS FROM
BEST TO WORST BASED ON EACH | NSURER' S RECORD OF VOLUNTARY CLAI M PAYMENT
RATES FOR EACH PAYMENT REQUEST DURING THE PRECEDI NG CALENDAR YEAR,
ADJUSTED FOR VOLUME OF | NSURANCE WRI TTEN; AND (B) A REPORTI NG TO THE
PUBLI C OF THE CORRESPONDI NG TOTAL NUMBER OF CLAIMS PAID, THE TOTAL
NUMBER OF CLAIMS DENIED I N WHOLE, AND THE TOTAL NUMBER OF CLAI M5 DEN ED
I N PART, AND ANY OTHER PERTI NENT DATA WH CH WOULD PERM T THE PUBLIC TO
OBJECTI VELY DETERM NE AN | NSURER S PERFORMANCE

(3) AN ANNUAL RANKI NG OF PAPER PEER REVI EW AND | NSURER MEDI CAL EXAM
| NATI ON PROFESSI ONALS USED TO EVALUATE CLAI MS MADE TO AUTOMOBI LE | NSUR-
ERS |INCLUDING AN ANALYSIS OF THE NUMBER OF TI MES THAT THE PAPER PEER
REVI EMER AND | NSURER MEDI CAL EXAM NATI ON PROFESSI ONAL RECOMVENDED FULL
CLAIM PAYMENT, PARTIAL CLAIM DEN AL, AND FULL CLAI M DENI AL OF CLAI M5
SUBM TTED AND REQUESTS FOR PAYMENT SUBM TTED TO THE PAPER PEER REVI EVEER
AND | NSURER MEDI CAL EXAM NATI ON PROFESSI ONAL DURI NG THE PRECEDI NG CALEN-
DAR YEAR,

(4) a list of makes and nodel s of autonobiles that generally do not
nmeet underwiting guidelines of autonobile insurers or in regard to
whi ch consunmers can expect to pay higher premuns as a result of an
aut onobil e's style, nodel type or other distinguishing features, except
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th
i

at specific insurers shall not be identified for purposes of such
st;
[(3)] (5) an explanation of all types of autonobile insurance required

law and available as optional coverage, including policyholders'
rights under these types of coverage and when naki ng cl ai ns;

[(4)] (6) an explanation of and information on the autonobile insur-
ance plan established pursuant to article fifty-three of this chapter,
i ncl udi ng how notorists in such plan should proceed in attenpting to
obtain insurance in the voluntary market;

[(5)] (7) recomrendations as to how best to shop for and conpare pric-
es, service and quality of autonobile insurance coverage;

[(6)] (8) an explanation of prohibited discrimnatory practices apply-
ing to insurance conpani es, agents and brokers; and

[(7)] (9) a departnment toll free consuner hot-1line through which
consuners may initiate conplaints, and request general informtion,
about autonobil e insurance.

(b) The requirenments set forth in subsection (a) of this section my
be satisfied by separate or supplenental publications and updates.

(c) The superintendent shall post the consuner guide on autonobile
i nsurance on the departnent's website.

S 6. The executive law is anended by adding a new article 44-A to read
as foll ows:

by

ARTI CLE 44- A
OFFI CE OF PUBLI C AUTO | NSURANCE CONSUMER ADVCOCATE
SECTI ON 945. OFFI CE OF PUBLI C AUTO | NSURANCE CONSUMER ADVCOCATE
946. PUBLI C AUTO | NSURANCE CONSUMER ADVOCATE
947. PONERS AND DUTI ES.

S 945. OFFICE OF PUBLIC AUTO | NSURANCE CONSUMER ADVOCATE. THERE | S
HEREBY CREATED I N THE EXECUTI VE DEPARTMENT AN | NDEPENDENT OFFI CE OF
PUBLI C AUTO | NSURANCE CONSUMER ADVOCATE (HEREI NAFTER REFERRED TO AS
"OFFI CE") TO REPRESENT THE | NTERESTS OF NON- COMMVERCI AL AUTOMOBI LE | NSUR-
ANCE CONSUMERS | N THE STATE.

S 946. PUBLI C AUTO | NSURANCE CONSUVMER ADVOCATE. 1. THE GOVERNOR SHALL
APPO NT A PUBLI C AUTO | NSURANCE CONSUMER ADVOCATE ( HEREI NAFTER REFERRED
TO AS "ADVOCATE") WHO SHALL SERVE AS THE EXECUTIVE DI RECTOR OF THE
OFFI CE OF PUBLI C AUTO | NSURANCE CONSUMER ADVOCATE AND SHALL RECEI VE AN
ANNUAL SALARY TO BE FI XED BY THE GOVERNOR WTHI N THE AMOUNT AVAI LABLE
THEREFOR BY APPROPRI ATl ON.

2. (A) TO BE ELIdBLE TO SERVE AS ADVOCATE, A PERSON MJUST BE A RESI -
DENT OF THE STATE. THE ADVOCATE SHALL BE A PERSON WHO HAS DEMONSTRATED A
STRONG COVM TMENT TO AND | NVOLVEMENT | N EFFORTS TO SAFEGUARD THE RI GHTS
OF THE PUBLI C AND WHO POSSESSES THE KNOW.EDGE AND EXPERI ENCE NECESSARY
TO PRACTI CE EFFECTI VELY | N | NSURANCE PROCEEDI NGS.

(B) A PERSON SHALL NOT BE ELI G BLE FOR APPO NTMENT AS ADVOCATE | F SUCH
PERSON OR THE PERSON S SPOUSE

(1) 1'S EMPLOYED BY OR PARTI Cl PATES IN THE MANAGEMENT OF A BUSI NESS
ENTITY OR OTHER ORGAN ZATI ON REGULATED BY THE DEPARTMENT OF FI NANCI AL
SERVI CES OR RECEI VI NG FUNDS FROM THE DEPARTMENT;

(1) OANS OR CONTRCLS, DI RECTLY OR | NDI RECTLY, MORE THAN TEN PERCENT
I NTEREST IN A BUSINESS ENTITY OR OTHER ORGANI ZATI ON REGULATED BY THE
DEPARTMENT OF FI NANCI AL SERVI CES OR RECEI VI NG FUNDS FROM THE DEPARTMENT
OF FI NANCI AL SERVI CES OR THE OFFI CE; OR

(I''1) USES OR RECEIVES A SUBSTANTIAL AMOUNT OF TANG BLE GOODS,
SERVI CES OR FUNDS FROM THE DEPARTMENT OF FINANCIAL SERVICES OR THE
OFFI CE, OIHER THAN COVPENSATI ON OR RElI MBURSEMENT AUTHCORI ZED BY LAW FOR
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THE DEPARTMENT OF FI NANCI AL SERVI CES OR OFFI CE MEMBERSHI P, ATTENDANCE OR
EXPENSES.

3. THE ADVOCATE SHALL SERVE FOR A TERM OF TWO YEARS.

4. |'T SHALL BE A GROUND FOR REMOVAL FROM OFFI CE | F THE ADVOCATE:

(A) DOES NOI HAVE AT THE TIME OF APPO NTMENT THE QUALI FI CATI ONS
REQUI RED BY THI S SECTI ON;

(B) DCES NOT MAI NTAI N DURI NG SERVI CE AS ADVOCATE THE QUALI FI CATI ONS
REQUI RED BY THI S SECTI ON;

(© VI OLATES A PROHI BI TI ON ESTABLI SHED BY THI S SECTI ON; OR

(D) CANNOT DI SCHARGE THE ADVOCATE S DUTI ES FOR A SUBSTANTI AL PART OF
THE TERM FOR VWH CH THE ADVOCATE IS APPO NTED BECAUSE OF | LLNESS COR DI SA-
BILITY.

5. THE VALIDITY OF AN ACTION OF THE OFFI CE SHALL NOT BE AFFECTED BY
THE FACT THAT |IT IS TAKEN VHEN A GROUND FOR REMOVAL OF THE ADVOCATE
EXI STS.

6. (A) A PERSON SHALL NOT SERVE AS THE ADVOCATE OR ACT AS THE GENERAL
COUNSEL FOR THE OFFI CE OF ADVOCATE | F THE PERSON | S REQUI RED TO REG STER
AS A LOBBYI ST PURSUANT TO ARTI CLE ONE-A OF THE LEG SLATI VE LAW

(B) A PERSON SERVING AS THE ADVOCATE SHALL NOT, FOR A PERIOD OF TWO
YEARS AFTER THE DATE THE PERSON CEASES TO BE AN ADVOCATE, REPRESENT ANY
PERSON | N A PROCEEDI NG BEFORE THE SUPERI NTENDENT OF FI NANCI AL SERVI CES
OR THE DEPARTMENT OF FI NANCI AL SERVICES OR RECEIVE COWENSATION FOR
SERVI CES RENDERED ON BEHALF OF ANY PERSON REGARDI NG A CASE BEFORE THE
DEPARTMENT OF FI NANCI AL SERVI CES.

(© A PERSON SHALL NOT SERVE AS THE ADVOCATE OR BE AN EMPLOYEE OF THE
OFFICE |IF THE PERSON IS AN OFFI CER, EMPLOYEE OR PAI D CONSULTANT COF A
TRADE ASSCCI ATI ON I N THE FI ELD OF | NSURANCE.

(D) A PERSON WHO | S THE SPOUSE OF AN COFFI CER, MANAGER OR PAI D CONSULT-
ANT OF A TRADE ASSCOCI ATION I N THE FI ELD OF | NSURANCE SHALL NOT SERVE AS
THE ADVOCATE AND MAY NOT BE AN OFFI CE EMPLOYEE.

(E) FOR THE PURPCSES CF THI S SECTI ON, A TRADE ASSOCI ATION IS A NONPRO
FI'T, COOPERATIVE AND VCLUNTARI LY JO NED ASSOCI ATION OF BUSI NESS OR
PROFESSI ONAL COVPETI TORS DESI GNED TO ASSI ST | TS MEMBERS AND | TS | NDUSTRY
OR PROFESSI ON | N DEALI NG W TH MJTUAL BUSI NESS OR PROFESSI ONAL  PROBLEMS
AND I'N PROMOTI NG THEI R COMVON | NTEREST.

S 947. PONERS AND DUTIES. 1. THE ADVOCATE, AS EXECUTI VE DI RECTOR OF
THE OFFI CE, SHALL BE CHARGED W TH THE RESPONSI BI LI TY OF ADM NI STERI NG,
ENFORCI NG AND CARRYING OQUT THE PROVI SIONS OF TH' S ARTI CLE, | NCLUDI NG
PREPARATI ON OF A BUDGET FOR THE OFFI CE, EMPLOYI NG ALL NECESSARY PROCFES-
SIONAL, TECHNICAL AND OIHER EMPLOYEES TO CARRY OUT PROVI SIONS OF THI' S
ARTI CLE, APPROVAL OF EXPENDI TURES FOR PROFESSI ONAL SERVI CES, TRAVEL, PER
DI EM AND OTHER ACTUAL AND NECESSARY EXPENSES | NCURRED | N ADM NI STERI NG
THE OFFICE. THE COVPENSATI ON OF EMPLOYEES OF THE OFFI CE SHALL BE FI XED
BY THE ADVOCATE W THI N THE APPROPRI ATI ON PROVI DED THEREFOR.

2. BY MARCH FI RST OF EACH YEAR, THE OFFI CE SHALL FILE WTH THE GOVER-
NCOR, TEMPORARY PRESIDENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY A
COVPLETE AND DETAI LED WRI TTEN REPORT ACCOUNTI NG FOR ALL FUNDS RECEI VED
AND DI SBURSED BY THE OFFI CE DURI NG THE PRECEDI NG FI SCAL YEAR

3. ALL MONEY PAID TO THE OFFI CE UNDER THI S ARTI CLE SHALL BE DEPOSI TED
IN THE STATE TREASURY.

4. THE OFFI CE MAY ASSESS THE | MPACT OF | NSURER PRACTI CES AND PROPCSED
AND | N-FORCE | NSURANCE RATES, RULES AND REGULATI ONS ON NONCOMVERCI AL
AUTOMCBI LE | NSURANCE CONSUMERS | N THE STATE; IN ITS OAN NAVE, ADVCOCATE
ON BEHALF OF POSITIONS THAT ARE MOST ADVANTAGEQUS TO A SUBSTANTI AL
NUVMBER OF | NSURANCE CONSUMERS AS DETERM NED BY THE ADVOCATE; AND DO ALL
THINGS NECESSARY AND PROPER FOR THESE PURPGOSES, | NCLUDI NG ENGAGQ NG
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ATTORNEYS, AND EXPERTS | N ACTUARI AL SCI ENCE, ECONOM CS, ACCOUNTI NG  OR
ANY OTHER DI SCI PLI NE VWHI CH MAY BE APPROPRI ATE.

5. THE ADVOCATE:

(A) MAY DI SSEM NATE MATERI ALS AND | NFORVATI ON TO CONSUMERS REGARDI NG
CONSUMERS Rl GHTS, THE DEPARTMENT OF FI NANCI AL SERVI CES' ROLE | N REGULAT-
I NG | NSURANCE, RELEVANT LAWS, RULES, AND REGULATI ONS, AND WHAT AVENUES
ARE AVAI LABLE FOR CONSUMERS TO PURSUE THEI R Rl GHTS;

(B) MAY COORDI NATE W TH OTHER GROUPS, AGENCI ES, OR ADVOCATES I N STUDY-
I NG CURRENT MARKET TRENDS OR OTHER RELEVANT | SSUES;

(© MAY HOLD REGULAR FORUMS TO EDUCATE CONSUMERS ABOUT MOTOR VEHI CLE
| NSURANCE RELATED MATTERS AND THE REGULATORY PROCESS, OPPCORTUNITIES TO
LONER PREM UM COSTS, AND OTHER MATTERS AFFECTI NG CONSUMERS;

(D) MAY RECOMVEND LEG SLATION TO THE LEG SLATURE THAT, | N THE JUDGVENT
OF THE ADVOCATE, WOULD AFFECT POSI TI VELY THE | NTERESTS OF NONCOMVERCI AL
MOTOR VEHI CLE | NSURANCE CONSUMERS;

(E) MAY TESTI FY ON BEHALF OF CONSUMERS AT PUBLI C HEARI NGS CONDUCTED BY
THE DEPARTMENT OF FI NANCI AL SERVI CES OR OTHER ENTI Tl ES;

(F) MAY REPRESENT THE | NTERESTS OF CONSUMERS OF THE STATE BEFORE THE
DEPARTMENT OF FI NANCI AL SERVI CES;

(G MAY ADVI SE CONSUMERS | N PURSUI NG THEI R RI GHTS UNDER ANY RELEVANT
LAW RULE, OR REGULATI ON;

MAY ASSI ST CONSUMERS | N FI LI NG A COVPLAI NT W TH THE DEPARTMENT OF
FI NANCI AL SERVI CES OR OTHER ENTI Tl ES;

(1) MAY INITIATE OR | NTERVENE AS, OR OTHERW SE APPEAR | N ANY JUDI Cl AL
PROCEEDI NG | NVOLVI NG OR ARI SI NG OQUT OF ANY ACTI ON TAKEN BY AN ADM NI S-
TRATI VE AGENCY | N A PROCEEDI NG | N WH CH THE ADVOCATE PREVI QUSLY APPEARED
UNDER THE AUTHORI TY GRANTED BY THI S ARTI CLE;

(J) MAY APPEAR OR | NTERVENE BEFORE THE SUPERI NTENDENT OF FI NANCI AL
SERVI CES OR DEPARTMENT OF FI NANCI AL SERVI CES AS A PARTY OR OTHERW SE ON
BEHALF OF | NSURANCE CONSUMERS AS A CLASS | N MATTERS | NVOLVI NG | NSURER
PRACTI CES AND PROPOSED AND | N- FORCE RATES, RULES AND REGULATI ONS AFFECT-
I NG NONCOWMERCI AL AUTOMCBI LE | NSURANCE;

(K) 1'S ENTI TLED TO ACCESS ANY RECORDS OF THE DEPARTMENT OF FI NANCI AL
SERVI CES THAT ARE AVAI LABLE TO ANY PARTY I N A PROCEEDI NG BEFORE THE
SUPERI NTENDENT OF FI NANCI AL SERVI CES OR DEPARTMENT OF FI NANCI AL SERVI CES
UNDER THE AUTHORI TY GRANTED BY THI S ARTI CLE;

(L) 1'S ENTITLED TO OBTAI N DI SCOVERY OF ANY NON- PRI VI LEGED MATTER THAT
I S RELEVANT TO THE SUBJECT MATTER | NVOLVED | N A PROCEEDI NG OR SUBM SS| ON
BEFORE THE SUPERI NTENDENT OF FI NANCI AL SERVI CES OR DEPARTMENT OF FI NAN-
Cl AL SERVI CES WHERE THE ADVOCATE IS A PARTY TO THAT ACTION, AS AUTHOR-
| ZED BY THI S ARTI CLE; AND

(M MAY APPEAR OR INTERVENE AS A PARTY OR OTHERW SE ON BEHALF OF
NONCOMMVERCI AL MOTOR VEHI CLE | NSURANCE CONSUMERS AS A CLASS IN ALL
PROCEEDI NGS AND ACTI ONS RELATED TO MOTOR VEHI CLE | NSURANCE | N VWHI CH THE
ADVOCATE DETERM NES THAT SUCH CONSUMERS NEED REPRESENTATI ON, EXCEPT THAT
THE ADVOCATE SHALL NOT | NTERVENE | N ANY ENFORCEMENT OR PARENS PATRI AE
PROCEEDI NG BROUGHT BY THE ATTORNEY GENERAL; AND

(N)  MAY CONDUCT ANY | NQUI RY, HEARI NG | NVESTI GATI ON, SURVEY COR STUDY
VWH CH THE ADVOCATE DEEMS NECESSARY TO EFFECTIVELY CARRY OQUT THE
PROVI SIONS OF THI S ARTI CLE.

6. (A THE OFFICE SHALL PREPARE | NFORVATION OF PUBLIC | NTEREST
DESCRI BI NG THE FUNCTI ONS OF THE OFFI CE. THE OFFI CE SHALL MAKE THE | NFOR-
MATI ON AVAI LABLE TO THE PUBLI C, LAWRAKERS AND APPROPRI ATE STATE AGEN-
Cl ES.
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(B) THE OFFICE SHALL PREPARE AND MAINTAIN A WRI TTEN PLAN THAT
DESCRI BES HOW EACH PERSON WHO DCES NOT SPEAK ENGLI SH CAN BE PROVI DED
REASONABLE ACCESS TO THE OFFI CE' S PROGRAMNS.

(© THE OFFI CE SHALL PREPARE AND DI STRI BUTE PUBLI C EDUCATI ON MATERI ALS
FOR CONSUMERS, LEG SLATORS AND REGULATORS.

(D) THE OFFI CE MAY PARTI Cl PATE | N TRADE ASSCCI ATI ONS.

7. THE OFFI CE SHALL BE SUBJECT TO ARTI CLES SI X AND SI X-A OF THE PUBLIC
OFFI CERS LAW PROVI DED, HOWEVER, THAT DOCUMENTS, RECORDS, FILES, REPORTS
OR OTHER | NFORMATI ON CONCERNI NG CONFI DENTI AL MATTERS OF THE OFFI CE, AS
DEFI NED AND DESCRI BED | N REGULATI ONS PROMULGATED BY THE OFFICE, ARE
SPECI FI CALLY EXEMPTED FROM DI SCLOSURE PURSUANT TO SECTI ON El GHTY- SEVEN
OF THE PUBLI C OFFI CERS LAW

S 7. This act shall take effect immediately.



