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I ntroduced by M of A MAYER, WRI GHT, ABI NANTI, COLTON, GOTTFRI ED, HOOP-
ER, JAFFEE, KAVANAGH, O DONNELL, PRETLON RIVERA, ROZIC, SOLAGES,
ARROYO, MOSLEY, PICHARDO -- Multi-Sponsored by -- M of A BUCHWALD

HEVESI, MARKEY, SIMON -- read once and referred to the Committee on
Housing -- reconmitted to the Commttee on Housing in accordance wth
Assenbly Rule 3, sec. 2 -- commttee discharged, bill anended, ordered

reprinted as anmended and reconmtted to said comrttee

AN ACT to anend chapter 576 of the |aws of 1974 constituting the ener-
gency tenant protection act of nineteen seventy-four, the admnistra-
tive code of the city of New York and the emergency housing rent
control law, in relation to prohibiting the collection of rent arrear-
ages accruing prior to the date of approval of an application for an
adjustrment in the legal regulated rent based upon a nmmjor capital
i mpr ovenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6 of section 4 of chapter 576 of the |aws of 1974
constituting the energency tenant protection act of nineteen seventy-
four is amended by adding a new subdivision h to read as fol |l ows:

H.  NOTW THSTANDI NG ANY PROVI SI ON OF LAW OR RULE OR REGULATI ON TO THE
CONTRARY, ANY ADJUSTMENT I N THE LEGAL REGULATED RENT BASED UPON A MAJOR
CAPI TAL | MPROVEMENT SHALL BE EFFECTI VE UPON APPROVAL OF THE APPLI CATI ON
THEREFOR. NO | NCREASE MAY BE COLLECTED FOR THE PERICD OF TIME PRIOR TO
THE DATE OF APPROVAL OF THE APPLI CATI ON

S 2. Section 26-512 of the adm nistrative code of the city of New York
i s amended by addi ng a new subdivision g to read as foll ows:

G NOTW THSTANDI NG ANY PROVI SION OF LAW OR RULE OR REGULATI ON TO THE
CONTRARY, ANY ADJUSTMENT I N THE LEGAL REGULATED RENT BASED UPON A MAJOR
CAPI TAL | MPROVEMENT SHALL BE EFFECTI VE UPON APPROVAL OF THE APPLI CATI ON
THEREFOR. NO | NCREASE MAY BE COLLECTED FOR THE PERICD OF TIME PRIOR TO
THE DATE OF APPROVAL OF THE APPLI CATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. The second undesi gnat ed paragraph of paragraph (a) of subdivi-
sion 4 of section 4 of chapter 274 of the laws of 1946, constituting the
enmer gency housing rent control |aw, as anended by section 25 of part B
of chapter 97 of the |laws of 2011, is anended to read as foll ows:

No application for adjustment of maxi numrent based upon a sales price
valuation shall be filed by the Iandlord under this subparagraph prior
to six nmonths fromthe date of such sale of the property. In addition,
no adjustrment ordered by the conmmi ssion based upon such sales price
val uation shall be effective prior to one year from the date of such
sal e. Where, however, the assessed valuation of the | and exceeds four
times the assessed valuation of the buildings thereon, the comm ssion
may determine a valuation of the property equal to five tines the equal -
ized assessed valuation of the buildings, for the purposes of this
subpar agraph. The conmi ssion nmay nake a determnation that the valu-
ation of the property is an anmount different fromsuch equalized
assessed val uation where there is a request for a reduction in such
assessed valuation currently pending; or where there has been a
reduction in the assessed valuation for the year next preceding the
effective date of the current assessed valuation in effect at the tine
of the filing of the application. Net annual return shall be the anount
by which the earned i ncone exceeds the operating expenses of the proper-
ty, excluding nortgage interest and anortization, and excluding allow
ances for obsolescence and reserves, but including an allowance for
depreciation of two per centum of the value of the buildings exclusive
of the Iland, or the amount shown for depreciation of the buildings in
the latest required federal income tax return, whichever is |ower;
provi ded, however, that (1) no allowance for depreciation of the build-
i ngs shall be included where the buildings have been fully depreciated
for federal income tax purposes or on the books of the owner; or (2) the
| andl ord who owns no nore than four rental units within the state has
not been fully conpensated by increases in rental income sufficient to
of fset unavoi dable increases in property taxes, fuel, utilities, insur-
ance and repairs and mai nt enance, excluding nortgage interest and anor-
tization, and excluding allowances for depreciation, obsol escence and
reserves, which have occurred since the federal date determning the
maxi mum rent or the date the property was acquired by the present owner,
whi chever is later; or (3) the | andl ord operates a hotel or room ng
house or owns a cooperative apartnent and has not been fully conpensated
by increases in rental incone fromthe controlled housing acconmodati ons
sufficient to of fset unavoi dable increases in property taxes and other
costs as are allocable to such controlled housing accomobdati ons,
i ncludi ng costs of operation of such hotel or room ng house, but exclud-
ing nortgage interest and anortization, and excluding allowances for
depreci ati on, obsolescence and reserves, which have occurred since the
federal date determining the maximum rent or the date the Ilandlord
commenced the operation of the property, whichever is later; or (4) the
| andl ord and tenant voluntarily enter into a valid witten | ease in good
faith with respect to any housing acconmodati on, which | ease provides
for an increase in the maxi mumrent not in excess of fifteen per centum
and for a termof not |less than two years, except that where such | ease
provi des for an increase in excess of fifteen per centum the increase

shall be automatically reduced to fifteen per centum or (5) the |and-
lord and tenant by nutual voluntary witten agreenment agree to a
substantial increase or decrease in dwelling space or a change in the

services, furniture, furnishings or equipnent provided in the housing
accomodations; provided that an owner shall be entitled to a rent
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i ncrease where there has been a substantial nodification or increase of
dwel ling space or an increase in the services, or installation of new
equi pnent or inprovenments or new furniture or furnishings provided in or
to a tenant's housi ng acconmodati on. The pernmanent increase in the maxi-
mum rent for the affected housi ng accomodati on shall be one-fortieth,
in the case of a building with thirty-five or fewer housing accomo-
dations, or one-sixtieth, in the case of a building with nore than thir-
ty-five housing accomodations where such pernmanent increase takes
effect on or after Septenber twenty-fourth, two thousand el even, of the
total cost incurred by the landlord in providing such nodification or
increase in dwelling space, services, furniture, furnishings or equip-
ment, including the cost of installation, but excluding finance charges
provi ded further that an owner who is entitled to a rent increase pursu-
ant to this clause shall not be entitled to a further rent increase
based upon the installation of simlar equipnent, or new furniture or
furnishings within the useful Iife of such new equi pnrent, or new furni-
ture or furnishings. The owner shall give witten notice to the comi s-
sion of any such adjustnent pursuant to this clause; or (6) there has
been, since Mirch first, nineteen hundred fifty, an increase in the
rental val ue of the housing accommbdations as a result of a substantia
rehabilitation of the building or housing accomodati on therein which
materially adds to the value of the property or appreciably prolongs its
life, excluding ordinary repairs, maintenance and replacenents; or (7)
there has been since March first, nineteen hundred fifty, a nmjor capi-
tal inmprovenent required for the operation, preservation or naintenance
of the structure; or (8) there has been since March first, nineteen
hundred fifty, in structures containing nore than four housing accomo-
dations, other inprovenents made with the express consent of the tenants
in occupancy of at |east seventy-five per centum of the housing accom
nodat i ons, provided, however, that no adjustnent granted hereunder shal
exceed fifteen per centumunless the tenants have agreed to a higher
percentage of increase, as herein provided; or (9) t here has been,
since March first, nineteen hundred fifty, a subletting without witten
consent from the Jlandlord or an increase in the nunber of adult occu-
pants who are not nenbers of the immediate famly of the tenant, and the
| andl ord has not been conpensated therefor by adjustnment of the maximm
rent by |ease or order of the commi ssion or pursuant to the federal act;
or (10) the presence of unique or peculiar circunstances materially
affecting the maxinumrent has resulted in a maximm rent which is
substantially | ower than the rents generally prevailing in the sane area
for substantially simlar housing acconmodations; OR (11) NOTW THSTAND-
| NG ANY PROVI SION OF LAWOR RULE OR REGULATION TO THE CONTRARY, ANY
ADJUSTMENT |IN THE LEGAL REGULATED RENT BASED UPON A MAJOR CAPI TAL
| MPROVEMENT SHALL BE EFFECTI VE UPON APPROVAL OF THE APPLI CATI ON THERE-
FOR. NO |INCREASE MAY BE COLLECTED FOR THE PERIOD OF TIME PRI OR TO THE
DATE OF APPROVAL OF THE APPLI CATI ON

S 4. Paragraph 1 of subdivision g of section 26-405 of the adm nistra-
tive code of the city of New York is anmended by adding a new subpara-
graph (p) to read as follows:

(P) NOTW THSTANDI NG ANY PROVI SI ON OF LAW OR RULE OR REGULATI ON TO THE
CONTRARY, ANY ADJUSTMENT I N THE LEGAL REGULATED RENT BASED UPON A MAJOR
CAPI TAL | MPROVEMENT SHALL BE EFFECTI VE UPON APPROVAL OF THE APPLI CATI ON
THEREFOR. NO | NCREASE MAY BE COLLECTED FOR THE PERICD OF TIME PRIOR TO
THE DATE OF APPROVAL OF THE APPLI CATI ON

S 5. This act shall take effect imedi ately; provided that:
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a. the anmendnents to section 4 of the energency tenant protection act
of ni neteen seventy-four nade by section one of this act shall expire on
the sane date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the |laws of 1974;

b. the amendnents to section 26-512 of chapter 4 of title 26 of the
adm ni strative code of the city of New York made by section two of this
act shall expire on the sanme date as such | aw expires and shall not
affect the expiration of such law as provided under section 26-520 of
such | aw,

c. the anendnents to section 4 of the energency housing rent contro
| aw made by section three of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such |aw as
provided in subdivision 2 of section 1 of chapter 274 of the I|aws of
1946; and

d. the anendnents to section 26-405 of the city rent and rehabili -
tation |law made by section four of this act shall remain in full force
and effect only as long as the public emergency requiring the regulation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency hou3|ng rent contro
act .



