Co~NOoOUI~,WNE

STATE OF NEW YORK

1906
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 13, 2015

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to amend the environnental conservation law, in relation to
di sposal of nercury-containing |anmps and manufacturer collection and
recycl i ng prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 27-2113 of the environnental conservation |aw, as
added by chapter 145 of the laws of 2004, subdivision 1 as anended by
chapter 676 of the laws of 2005, is amended to read as foll ows:

S 27-2113. Exenptions.

[1.] The provisions of this title shall not apply to photographic film
and paper, pharmaceutical products, biological products or any substance
that nay be lawfully sold over the counter without a prescription under
the federal Food, Drug and Cosnetic Act, 21 USC 301 et seq. For the
pur poses of this subdivision, "biological product” neans a virus, thera-
peutic serum toxin, antitoxin, vaccine, blood, blood conponent or
derivative, allergenic product or an anal ogous product, or arsphenam ne,
or any other trivalent organic arsenic conpound used for the prevention,
treatment or cure of a disease or condition of human beings.

[2. The provisions of subdivision one of section 27-2105 of this title
shall not apply to nercury-containing | anps discarded by househol ds.

3. The provisions of subdivision one of section 27-2105 of this title
shall not apply to nercury-containing |anps discarded by a small busi-
ness if such small business discards no nore than fifteen nercury-con-
taining lanps per nonth. For the purposes of this subdivision "small
busi ness” means any business which is resident in this state, independ-
ently owned and operated, not dominant in its field, and enpl oyi ng not
nore than one hundred individuals.]

S 2. The environnental conservation law is anended by adding a new
section 27-2119 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 27-2119. MERCURY LAMP COLLECTI ON PROGRAM

1. DEFI NI TIONS. "PRODUCER' MEANS A PERSON THAT:

(A) HAS OR HAD LEGAL OMNERSHI P OF THE BRAND, BRAND NAME CR CO- BRAND OF
A MERCURY- CONTAI NI NG LAMP SCLD I N OR I NTO TH S STATE;

(B) I MPORTS OR HAS | MPORTED MERCURY- CONTAI NI NG LAMPS; OR

(© MAKES OR MADE AN UNBRANDED MERCURY- CONTAI NI NG LAMP THAT IS SOLD OR
HAS BEEN SOLD I N OR I NTO THI S STATE.

2. PRODUCER RESPONSI BI LI TIES. (A) EVERY PRODUCER OF MERCURY- CONTAI NI NG
LAMPS SOLD IN OR INTO TH S STATE SHALL, | NDI VI DUALLY OR COLLECTI VELY,
AND NOT LATER THAN JUNE FI RST, TWO THOUSAND SEVENTEEN, SUBM T A PLAN TO
THE DEPARTMENT FOR APPROVAL THAT DESCRIBES A COLLECTI ON PROGRAM FOR
QUT- OF- SERVI CE MERCURY- CONTAI NI NG LAMPS. THE COLLECTI ON PROGRAM SHALL
NOT I NVOLVE ANY DIRECT COST TO HOUSEHOLDS OR SMALL BUSI NESSES FOR
PARTI Cl PATI NG | N THE PROGRAM THE COLLECTI ON PROGRAM SHALL AT A° M NI MUM
I NCLUDE: THE [IDENTITY OF COLLECTIQN, TRANSPORTATI ON AND PROCESSI NG
SERVI CE PROVI DERS, | NCLUDI NG CONSI DERATI ON @ VEN TO EXI STI NG RESI DENTI AL
CURBSI DE COLLECTI ON | NFRASTRUCTURE AND NMAI LBACK SYSTEMS AS AN APPROPRI -
ATE COLLECTION MECHANISM  HOW MERCURY AND OTHER HAZARDOUS SUBSTANCES
W LL BE HANDLED FOR COLLECTI ON THROUGH FI NAL DI SPCSI TI ON; THE USE OF ANY
TH RD PARTY ORGANI ZATI ONS THAT MAY CONDUCT ALL OR PART OF THE COLLECTI ON
AND RECYCLI NG PROGRAM AND THE SPECI FI C RESPONSI BI LI TTES OF EACH SUCH
ORGANI ZATI ON;  AND AN EDUCATI ON AND OUTREACH PROGRAM

COLLECTI ON METHODS MAY | NCLUDE, BUT ARE NOT LIMTED TGO, (1) | NDI VI DUAL
PRODUCT MAI L RETURN AND/ OR MULTI PLE COLLECTI ON CONTAI NERS AND CCOLLECTI ON
SITES LOCATED AT RETAILERS, MJNI Cl PALI TI ES FOR COLLECTI ON AT HOUSEHOLD
HAZARDOUS WASTE COLLECTION FACILITIES, OR HOUSEHOLD HAZARDOUS WASTE
EVENTS; (I11) THE DI STRI BUTI ON OF CONTAI NERS FOR MERCURY- CONTAI NI NG LAMWP
COLLECTION, AND (I1l1) CRITERFA TO ENSURE THAT THE CAPTURE RATE OF
QUT- OF- SERVI CE MERCURY- CONTAI NI NG LAMPS | S MAXI M ZED.

(B) NOT LATER THAN DECEMBER FI RST, TWO THOUSAND SEVENTEEN, PRODUCERS
OF MERCURY- CONTAI NI NG LAWMPS SHALL | MPLEMENT THE COLLECTI ON PROGRAM
OUTLI NED I N THEI R PLAN.

(© BEG NNING JUNE FI RST, TWO THOUSAND EI GHTEEN, AND ANNUALLY THERE-
AFTER, EACH PRODUCER OF MERCURY- CONTAI NI NG LAMPS SHALL SUBMT A REPORT
TO THE DEPARTMENT THAT | NCLUDES, AT A MNIMUM THE FOLLOW NG | NFORNMA-
TI ON:

(1) THE NUMBER OF MERCURY- CONTAI NI NG LAMPS COLLECTED AND RECYCLED BY
THE PRODUCER DURI NG THE PREVI QUS CALENDAR YEAR;

(1) THE ESTIMATED TOTAL AMOUNT OF MERCURY CONTAINED I N THE LAMP
COMPONENTS COLLECTED BY THAT PRODUCER I'N THE PREVI OQUS CALENDAR YEAR;

(1'11) AN EVALUATI ON OF THE EFFECTI VENESS OF THE PRODUCER S COLLECTI ON
PROGRAM AND ANY FI NANCI AL | NCENTI VES; AND

(1'V) AN ACCOUNTI NG OF THE ADM NI STRATI VE COSTS | NCURRED I N THE COURSE
OF ADM NI STERI NG THE COLLECTI ON AND RECYCLI NG PROGRAM AND ANY  FI NANCI AL
I NCENTI VE PLAN.

3. DEPARTMENT RESPONSI BI LI TIES. (A) WTH N NI NETY DAYS OF RECEIPT OF A
COVPLETE PRODUCER PLAN REQUI RED BY SUBDI VI SION TWO OF THI S SECTI ON, THE
DEPARTMENT SHALL REVI EW SUCH PLAN AND APPROVE, DENY OR APPROVE WTH
MCODI FI CATIONS EACH PLAN SUBM TTED. THE DEPARTMENT SHALL NOT APPROVE A
PLAN UNLESS ALL ELEMENTS OF SUBD VISION TWO OF TH S SECTION ARE
ADEQUATELY ADDRESSED. | N REVIEW NG A PLAN, THE DEPARTMENT MAY CONSI DER
THE CONSI STENCY OF THE PLAN W TH COLLECTI ON | N OTHER STATES AND CONSI DER
CONS| STENCY BETWEEN PRODUCER PROGRAMS. | N REVI EW NG PLANS, THE DEPART-
MENT SHALL ENSURE THAT EDUCATI ON AND OUTREACH PROGRAMS ARE UNI FORM AND
CONS| STENT TO ENSURE EASE OF | MPLEMENTATI ON.
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(B) THE DEPARTMENT SHALL MAI NTAIN AND POST ON I TS WEBSITE A LIST OF
ENTI TIES AND LOCATI ONS THAT SERVE AS COLLECTI ON PO NTS FOR MERCURY- CON
TAI NI NG LAMPS.

(O |IN CONJUNCTI ON W TH THE EDUCATI ONAL AND OUTREACH PROGRAMS | MPLE-
MENTED BY PRODUCERS, THE DEPARTMENT MAY CONDUCT AN EDUCATI ON AND
OUTREACH PROGRAM DI RECTED AT RETAILERS AND HOVEOMNERS TO PROMOTE THE
COLLECTI ON OF DI SCARDED MERCURY- CONTAI NI NG LAMPS.

(D) BY DECEMBER FI RST, TWO THOUSAND ElI GHTEEN, AND ANNUALLY THEREAFTER,
THE DEPARTMENT SHALL POST A REPORT ON |ITS WEBSITE DETAILING THE
COLLECTI ON  AND RECYCLI NG OF MERCURY- CONTAI NI NG LAMPS | N THE STATE. SUCH
REPORT SHALL | NCLUDE AN EVALUATION OF THE EFFECTIVENESS OF THE
COLLECTI ON  AND RECYCLI NG PROGRAMS, AND | NFORMATI ON ON ACTUAL COLLECTI ON
RATES.

S 3. This act shall take effect imrediately, provided however that
section one of this act shall take effect January 1, 2017.



