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STATE OF NEW YORK

1527
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2015

I ntroduced by M of A JAFFEE, CAHI LL, SCH MEL -- read once and referred
to the Committee on Education

AN ACT to amend the general municipal law, in relation to the nandatory
reserve fund for nunicipal corporations, fire districts, schoo
di stricts and boards of cooperative educational services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6-1 of the general nunicipal |aw, as added by chap-
ter 1052 of the laws of 1965, subdivision 2 as anended by section 10 of
part A of chapter 93 of the | aws of 2002, subdivision 2-a as added by
chapter 807 of the laws of 1977 and subdivision 6 as anended by chapter
140 of the laws of 1996, is amended to read as foll ows:

S 6-1. Mandatory reserve fund for nunicipal corporations, fire
districts [and], school districts AND BOARDS OF COOPERATI VE EDUCATI ONAL
SERVICES. 1. As used in this section, the term"governing board,"” in so
far as it is used in reference to a municipal corporation, shall nean
the "legislative body" thereof, as that termis defined in section two
of the municipal honme rule |aw, as anended fromtinme to tine; in so far
as it is used in reference to a fire district, shall nean the board of
fire comm ssioners thereof; in so far as it is used in reference to a
school district OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, shall nean
t he board of trustees thereof.

2. Notwi thstandi ng any ot her provision of this chapter, upon the cash
sale by a nunicipal corporation, fire district [or], school district OR
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES of a capital inprovenent, as
defined in section six-c of this chapter, for the cost of which obli-
gations were issued pursuant to the local finance |aw, and when all or
part of such indebtedness is outstanding at the time of such sale, a
mandatory reserve fund shall be established for the purpose of retiring
such obligations, or, as an additional alternative, paying principal of,
or redenption premuns in connection wth such obligations or other
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obligations of at |east equal weighted average |ife; provided however,

that, if the proceeds of the sale are used or set aside to be wused (i)
to pay or provide for the construction, reconstruction, acquisition or
installation of capital inprovenents or equi pment, as defined in section
six-c of this chapter, or (ii) for the paynment of principal of, or
redenption premuns in connection wth, any outstanding obligations
i ssued by the nunicipal corporation, fire district [or], school district
OR BOARD OF COOPERATIVE EDUCATI ONAL SERVI CES to finance such capita

i mprovenents or equi pment, in an amount not |ess than the | esser of such
proceeds or the principal anount of the indebtedness outstanding on the
capital inprovenent sold, then such fund need not be established;

provi ded, however, that if such anpbunt to be so used, together with any
ot her anmounts so used pursuant to this sentence in the sane fiscal year
of such municipal corporation, fire district [or], school district OR
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, woul d exceed one percent of
the limt prescribed by section 104.00 of the local finance Ilaw, then
such fund shall neverthel ess be established; and provided further, that
a munici pal corporation, fire district [or], school district OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES shall within thirty days after the wuse
of such proceeds pursuant to clause (i) [herein] OF THE OPEN NG PARA-
GRAPH OF THIS SUBDIVISION, file a report wth the state conptroller
identifying: (a) the asset sold, (b) the anbunt of net proceeds from
such sale, (c) the amount to be paid or provided pursuant to such cl ause
(i), and (d) the capital inprovenents or equipnent to be so paid for or
provided. Wen a nunicipal corporation, fire district [or], schoo

di strict OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES has out standi ng
i ndebt edness incurred to finance the cost of such a capital inprovenent,

federal and state aid received on account of such inprovenent, to the
extent that it is not applied directly to the paynent of a part of the
cost of such inprovenent or to retire indebtedness issued in antic-

i pation of such aid, shall |ikew se be deposited in a reserve fund for
the purpose of retiring either such obligations or, as an additiona
alternative, other obligations of at |east equal weighted average life.

The entire proceeds of the sale or such state or federal aid received,
as the case may be, shall be deposited to the credit of such fund,
provi ded however, that if the aggregate anount thereof shall exceed the
princi pal of such indebtedness due or to beconme due, or if, when al
such outstanding obligations have been retired, any noneys remai n unex-
pended in the reserve fund, such excess noneys may be wused for any
| awf ul nunicipal or district purpose, as the case may be. The provi sions
of this section shall not apply in a case where a provision of any other
law requires that the proceeds of the sale of a capital inprovenent
shall be deposited in a reserve fund established for the purpose of
retiring outstandi ng obligations.

2-a. The provisions of this section shall apply to capital inprove-
ments of town and county inprovenent districts. For the purpose of
i mpl enmenting the provisions of this section in regard to such districts,
the term "governi ng board" shall nean the governing board of the town or
county, as the case may be, in which such district is |located, and the
term"chief fiscal officer” shall mean the chief fiscal officer of such
town or county.

3. Appropriations fromsuch fund shall be nade only for the paynent or
paynments of all or part of the said outstanding i ndebtedness. However,
any bal ance remaining in said fund upon the paynent of all outstanding
principal and interest nay be expended for any | awful purpose of the
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muni ci pal corporation, fire district [or], school district OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES.

4. The chief fiscal officer shall keep a separate account for each of
such funds established. Such account shall show

a. The date of creation of the fund and the anmount credited thereto.

b. The interest earned by such fund.

c. The capital gains or losses resulting fromthe sale of investnents
of the fund.

d. The interest or capital gains which have accrued to the fund.

e. The amobunt and date of each withdrawal fromthe fund.

f. The assets of the fund, indicating the cash bal ance therein and a
schedul e of the anmpunts invested. The chief fiscal officer at the term-
nation of each fiscal year shall render a detailed report of the opera-
tion and condition of each of such funds to the governing board.

5. The nenbers of the governing board are hereby declared trustees of
such funds and shall be subject to all the duties and responsibilities
i nposed by law on trustees, and such duties and responsibilities nay be
enforced by the nunicipal corporation, fire district J[or], schoo
district OR BQOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, as the case nay
be, or by any board, comm ssion, agency, office or taxpayer thereof. An
expenditure from such mandatory reserve fund may be nade only by appro-
priation pursuant to a resolution of the governing board.

6. The noneys in each such fund shall be deposited and secured in the
manner provided by section ten of this article. The governing board or
the chief fiscal officer of such nunicipal corporation, fire district
[or], school district OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, if
t he governing board shall del egate such duty to him may invest the
noneys in each such fund in the manner provided in section el even of
this article. Any interest earned or <capital gains realized on the
noneys so deposited or invested shall accrue to and becone a part of
each such fund. The separate identity of each such fund shall be main-
tai ned whether its assets consist of cash, investnents, or both.

7. The nmenbers of the governing board shall be guilty of a m sdeneanor
if they:

a. Authorize a withdrawal from any such nmandatory reserve fund for any
pur pose ot her than as provided in this section.

b. Expend any noney w thdrawn from any such nandatory reserve fund for
a purpose other than as provided in this section.

S 2. This act shall take effect immediately.



