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STATE OF NEW YORK

1479
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2015

Introduced by M of A CUSICK -- read once and referred to the Commttee
on Governnental Operations

AN ACT to amend the civil rights law, in relation to the privacy rights
of crime victins

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights lawis anmended by addi ng a new section
50-f to read as foll ows:

S 50-F. RIGHT OF PRIVACY; DISSEM NATION OF THE IMAGE OF A CRIME
VICTIM 1. THE IMAGE OF ACRIME VICTIM WTH N THE MEANI NG OF SECTI ON
SI X HUNDRED FORTY- ONE OF THE EXECUTI VE LAW SHALL BE DEEMED CONFI DENTI AL
TO THE EXTENT PROVIDED IN THI S SECTI ON. NO PERSON WHO | S A PUBLI C SERV-
ANT, OR WHO IS PERFORM NG THE OFFI Cl AL DUTI ES OF A PUBLI C SERVANT, WHO
IN THE COURSE OF HHS OR HER OFFI Cl AL DUTI ES RECORDS A STILL OR MOTI ON
PICTURE IMMGE OF A CRIME VICTIM SHALL | NTENTI ONALLY BROADCAST OR
PUBLI SH SUCH | MAGE OF SUCH CRI ME VI CTI M OQUTSI DE OF THE COURSE OF CONDUCT
OF HS OR HER OFFI Cl AL DUTIES, EXCEPT THAT NOTH NG HEREIN SHALL BE
CONSTRUED TO IMPAIR OR DIMNISH THE AUTHORITY TO USE SUCH STILL OR
MOTI ON PI CTURE | MAGE FOR AN AUTHORI ZED OFFICIAL PURPOSE, | NCLUDI NG
AUTHORI ZED TRAI NI NG NOR THE OBLI GATI ON TO DI SCLOSE SUCH | MAGE PURSUANT
TO A COURT ORDER OR AS MAY OTHERW SE BE REQUI RED BY LAW

2. FOR PURPOSES OF THI S SECTI ON:

(A) "BROADCAST" MEANS ELECTRONI CALLY TRANSM TTING A VISUAL | MAGE W TH
THE | NTENT THAT | T BE VI EMED BY A PERSON.

(B) "DI SSEM NATE" MEANS TO G VE, PROVIDE, LEND, DELIVER, MAIL, SEND,
FORWARD, TRANSFER OR TRANSM T, ELECTRONI CALLY OR OTHERW SE TO ANOTHER
PERSON.

(© "PUBLISH' MEANS TO (1) POST, PRESENT, DI SPLAY, EXHI BI T, Cl RCULATE,
ADVERTI SE OR ALLOW ACCESS, ELECTRONI CALLY OR OTHERW SE, SO AS TO MAKE AN
| MAGE OR | MAGES AVAILABLE TO THE PUBLIC, OR (I1) DI SSEM NATE W TH THE
| NTENT THAT AN | MAGE OR | MAGES BE POSTED, PRESENTED, DI SPLAYED, EXH B-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| TED, ClRCULATED, ADVERTISED OR MADE ACCESSIBLE, ELECTRONI CALLY OR
OTHERW SE AND TO MAKE SUCH | MAGE OR | MAGES AVAI LABLE TO THE PUBLI C.

3. IF AN IMAGE OF A CRIME VICTIM AS DEFINED I N SUBDI VI SI ON ONE OF
THI'S SECTI ON, |'S BROADCAST OR PUBLI SHED IN VI OLATION OF SUCH SuUBDI VI -
SI ON, ANY PERSON | NJURED BY SUCH BROADCAST OR PUBLI CATI ON, MAY BRI NG AN
ACTI ON TO RECOVER ACTUAL AND/ OR EXEMPLARY DAMAGES SUFFERED BY REASON OF
SUCH WRONGFUL BROADCAST OR PUBLI CATI ON. I N ANY ACTI ON BROUGHT UNDER THI S
SECTI ON, THE COURT MAY AWARD REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG
PLAI NTI FF.

4. ANY PERSON WHO, UPON APPLI CATION TO A COURT HAVING JURI SDI CTI ON
OVER SAI D ACTI ON, DEMONSTRATES TO THE SATI SFACTI ON OF THE COURT THAT AN
AUTHORI ZED, OFFI Cl AL PURPOSE EXI STED FOR SUCH BROADCAST OR PUBLI CATI ON,
SHALL HAVE A DEFENSE TO SUCH ACTI ON. SUCH APPLI CATI ON SHALL BE MADE UPON
NOTI CE TO ALL PARTIES AS WELL AS THE CRI ME VI CTI M AND ANY PERSON LEGALLY
RESPONSI BLE FOR THE CARE OF SUCH CRI ME VI CTI M

S 2. This act shall take effect imediately.



