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STATE OF NEW YORK

1405
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2015

Introduced by M of A PAULIN, AUBRY, ENGLEBRI GHT -- Milti-Sponsored by
-- M of A BUCHWALD, COCOK, HIKIND -- read once and referred to the
Committee on Agriculture

AN ACT to amend the agriculture and markets law, in relation to
restricting the use of exotic and wild animals in traveling circuses
and shows

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "traveling
exotic and wild animl protection act".

S 2. Legislative findings. The legislature finds that:

1. traveling circuses and shows are detrinental to aninmal welfare due
to the adverse effects of captivity and transport;

2. severe confinenment, lack of free exercise, and the restriction of
nat ural behavi ors, cause animals used in traveling circuses and shows to
suffer and be prone to health, behavioral, and psychol ogi cal probl ens;

3. tricks that exotic and non-donesticated animals are forced to
performrequire extreme physical coercion techniques, including the
restriction of food, the use of el ephant hooks (objects used to contro
and puni sh el ephants), electric shocks, netal bars, whips, and other
forms of physical abuse;

4. welfare of animals subject to the conditions in traveling circuses
and shows, such as constant travel, linmted facilities, |long periods of
restricted novenent, stress, and physical coercion, will inevitably be
conprom sed, which can lead to increased risks to public safety;

5. animals in traveling circuses and shows pose an additional risk to
public safety because such animals have wild instincts and needs and
have denonstrated unpredictability;

6. use of collapsible, tenporary facilities in traveling circuses and
shows increases the risk of escaping exotic and non-donesticated ani mal s
seriously harm ng workers and the public;
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LBD04864- 01- 5



Co~NOoOUIT~hWNE

A. 1405 2

7. traveling circuses and shows bring people dangerously close to
exotic and non-donesticated aninmals by displaying aninmals in inappropri-
ate, uncontrolled areas that are not suited for the exhibition of such
ani mal s;

8. it is not possible to provide exotic and non-donesticated ani mal s
with facilities sufficient to nmaintain the optimum physical and nental
health of the animals because of the suffering caused to the ani mals by
the nature of traveling circuses and shows, in which restriction of
novenent, separation from natural groupings, restriction of food and
wat er, and physi cal abuse are preval ent;

9. due to the nobile and transitory nature of traveling circuses and
shows, |aw enforcenment authorities cannot properly nonitor the condi-
tions of the animals or follow up on previous infractions by traveling
ci rcuses;

10. restricting the wuse of exotic and non-donesticated animals in
traveling circuses and shows is the nost cost-effective and efficient
way to safeguard both animal welfare and public safety; and

11. animal-free circuses like Cirque du Soleil are grow ng in nunber,
econoni c inpact, and popularity, a testanent to an educated public's
desire to see hunane entertai nnent.

S 3. The agriculture and markets Ilaw is amended by adding a new
section 352 to read as foll ows:

S 352. USE OF EXOTIC OR WLD ANI MALS I N TRAVELI NG Cl RCUSES AND EXHI BI -
TIONS. 1. NO TRAVELI NG Cl RCUS OR SHOW NAY ALLOW FOR THE PARTI Cl PATI ON
OF AN EXOTI C OR W LD ANI VAL, | NCLUDI NG A NON- HUMAN PRI MATE, | N AN ANI VAL
ACT |F, DURING THE TH RTY DAY PERI OD PRECEDI NG SUCH PARTI Cl PATI ON, SUCH
ANI MAL WAS TRAVELI NG I N A MOBI LE HOUSI NG FACI LI TY.

2. THE RESTRI CTI ON UNDER SUBDI VI SION ONE OF THI'S SECTION SHALL NOT
APPLY TO THE USE OF AN EXOTIC OR WLD ANI MAL, | NCLUDI NG A NON- HUMAN
PRI MATE:

(A) IN AN EXHI BI TI ON AT A NO\- MOBI LE, PERMANENT | NSTI TUTI ON OR FACI LI -
TY, | NCLUDI NG AN ACCREDI TED ZOO OR AQUARI UM

(B) AS PART OF AN QOUTREACH PROGRAM FOR EDUCATION OR CONSERVATI ON
PURPCSES BY AN ACCREDI TED ZOO, AQUARI UM OR NOT- FOR- PROFI T CONSERVATI ON
ORGANI ZATION | F THE ANl MAL USED FOR SUCH PURPOSES |S NOT KEPT IN A
MOBI LE HOUSI NG FACI LI TY FOR MORE THAN TWELVE HOURS A DAY,

(© BY A UNVERSITY, COLLEGE, LABORATORY, OR OTHER RESEARCH FACI LI TY
REG STERED W TH THE SECRETARY OF THE DEPARTMENT OF AGRI CULTURE PURSUANT
TO THE ANI MAL WELFARE ACT (7 U.S.C. SECTION 2136);

(D) INFILM TELEVISION, OR ADVERTI SING | F SUCH USE DCES NOT | NVOLVE A
LI VE PUBLI C EXH BI TION;, OR

(E) IN A RODEQO.

3. A TRAVELING CI RCUS OR SHOW THAT FAILS TO COVPLY W TH TH S SECTI ON
OR ANY RULE, REGULATI ON, OR STANDARD PROMULGATED BY THE COW SSI ONER
THEREUNDER, MAY BE ASSESSED A CIVIL PENALTY BY THE COW SSI ONER OF NOT
MORE THAN TEN THOUSAND DOLLARS FOR EACH SUCH VI OLATI ON, AND THE COW S-
SIONER  MAY ALSO MAKE AN ORDER THAT SUCH PERSON SHALL CEASE AND DESI ST
FROM CONTI NUI NG SUCH VI OLATI ON. EACH VI OLATION AND EACH DAY DURI NG
VH CH A VI OLATI ON CONTI NUES SHALL BE A SEPARATE OFFENSE. ANY PERSON WHO
KNOW NGLY FAI LS TO OBEY A CEASE AND DESI ST ORDER MADE BY THE COWM SSI O\
ER UNDER THI' S SECTI ON SHALL BE SUBJECT TO A CIVIL PENALTY OF ONE THOU
SAND FIVE HUNDRED DOLLARS FOR EACH OFFENSE, AND EACH DAY DURI NG WHI CH
SUCH FAI LURE CONTI NUES SHALL BE DEEMED A SEPARATE OFFENSE.

4. THE FOLLOW NG ARE EXEMPT FROM THE PROVI SIONS OF THI S SECTI ON:

(A) | NSTI TUTI ONS ACCREDI TED BY THE AMERI CAN ZOO AND AQUARI UM ASSCCI -
ATI ON,
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(B) ANY W LDLI FE SANCTUARY AS DEFINED I N THI S SECTI ON.

(C) NOT-FOR-PROFI T ENVI RONMENTAL EDUCATI ON PROGRAMS AS DEFI NED UNDER
THI 'S SECTI ON.

5. FOR PURPOSES OF THI'S SECTION, THE FOLLON NG TERMB SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "TRAVELI NG Cl RCUS' MEANS A CLASS C LI CENSEE THAT IS LI CENSED UNDER
THE ANIMAL WELFARE ACT (7 U.S.C. SECTION 2131 ET SEQ) AND | TS SUBSE-
QUENT AMENDMENTS, REGULATI ONS, AND STANDARDS ADOPTED PURSUANT TO THE
ANI MAL WELFARE ACT, THAT OFFERS PERFORMANCES BY LI VE ANl MALS, CLOWKS,
AND/ OR ACROBATS THAT TRAVEL | N MOBI LE HOUSI NG FACI LI TI ES.

(B) "SHOW MEANS ANY MOBILE OR STATI ONARY ACT, CIRCUS, PUBLIC SHOW
TRADE SHOW PHOTOGRAPHI C OPPORTUNI TY, CARNI VAL, CI TY OR COUNTY FAIR
AGRI CULTURAL FAIR RIDE, PARADE, RACE, PERFORMANCE, OR SI M LAR UNDERTAK-
| NG | NCORPORATI NG W LD OR EXOTI C ANl MALS WHEREI N THE ANl MALS ARE TAKEN
FROM THEI R PERVANENT RESI DENCE AND REQUI RED TO TRAVEL FOR ANY DI STANCE.

(C) "PERSON' MEANS AN [|NDIVIDUAL, PARTNERSHI P, CORPORATI ON, JO NT
VENTURE, ASSOCI ATI ON, TRUST, ESTATE, OR ANY OTHER LEGAL ENTITY, AND ANY
OFFI CER, MEMBER, SHAREHOLDER, DI RECTOR, EMPLOYEE, AGENT, OR REPRESEN-
TATI VE OF THESE.

(D) "EXOTIC OR WLD ANl MALS' MEANS ANY OR ALL OF THE FOLLONW NG OR THE
FOLLOW NG ORDERS AND FAM LI ES, WHETHER BORN | N THE WLD OR I N CAPTI VI TY,
AND ALSO ANY OR ALL OF THEI R HYBRI DS W TH DOMVESTI C SPECI ES. THE ANI MALS
LI STED ARE | NTENDED TO ACT AS EXAMPLES AND ARE NOT TO BE CONSTRUED AS AN
EXHAUSTI VE LI ST OR LIM T THE GENERALI TY OF EACH GROUP OF ANI MALS, UNLESS
OTHERW SE SPECI FI ED:

(1) NON-HUVAN PRI MATES AND PROSI M ANS, SUCH AS CHI MPANZEES, BABOONS
AND MONKEYS:;

(11) FELIDAE, SUCH AS LIONS, TIGERS, COUGARS, LECPARDS, OCELOTS AND
SERVALS, BUT SHALL NOT | NCLUDE DOVESTI CATED ANI MALS;

(I'11) CANIDAE, SUCH AS WOLVES AND COYOTES, BUT SHALL NOT | NCLUDE
DOVESTI C DOGS;

(1V) URSI DAE, SUCH AS BEARS;

(V) MARSUPI ALI A, SUCH AS KANGAROCS;

(Vi) PROBOSCI DAE, SUCH AS ELEPHANTS;

(VI1) ARTI ODACTYLA, SUCH AS G RAFFES AND CAMELS, BUT SHALL NOT | NCLUDE
DOVEST| C CATTLE, SWNE, SHEEP, OR GOATS;

(VI 11) PERI SSODACTYLA, SUCH AS ZEBRAS, BUT SHALL NOT | NCLUDE DOVESTIC
HORSES, ~ DONKEYS, OR MULES.

(E) "WLDLIFE SANCTUARY" MEANS A 501(C)(3) ORGANI ZATI ON DESCRI BED I N
SECTI ON 170(B) (1) (A) (V) OF THE | NTERNAL REVENUE CODE 1986, AND ITS
SUBSEQUENT ANMENDMENTS WHERE:

(1)~ NO COVWERCI AL TRADE | N ANl MALS OCCURS, | NCLUDI NG BUT NOT LIM TED
TO, SALE OF ANI MALS, ANl MAL PARTS, BY- PRODUCTS, OFFSPRI NG,  PHOTOGRAPHI C
OPPORTUNI TI ES OR PUBLI C EVENTS FOR FI NANCI AL PROFI T, OR ANY OTHER ENTER-
TAI NVENT PURPOSES;

(11) NO PROPAGATI ON OF ANI MALS OCCURS | N THE FACI LI TY; AND

(111) NO ESCORTED PUBLIC VISITATION |S ALLOAED;, NO DI RECT CONTACT
BETWEEN THE PUBLI C AND WLD ANI MALS | S ALLOAED, ANI MALS ARE NOT TAKEN
FROM THE SANCTUARY OR ENCLOSURES FOR EXH BI TI ON.

(F) "DOVESTI CATED ANl MAL" MEANS ANY DOVESTI CATED SHEEP, HORSE, CATTLE,
FALLOW DEER, RED DEER, S| KA DEER, WH TETAIL DEER WH CH | S RAI SED UNDER
LI CENSE FROM THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, LLAMA,  GOAT,
SWNE, FOM, DUCK, GOOSE, SWAN, TURKEY, CONFINED DOMESTI C HARE OR
RABBI T, PHEASANT OR OTHER BIRD WHICH IS RAISED IN CONFI NEMENT UNDER
LI CENSE FROM THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON BEFORE RELEASE
FROM CAPTI VI TY, EXCEPT THAT THE VARI ETIES OF FOA. COMMONLY USED FOR COCK
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FI GHTS SHALL NOT BE CONSI DERED DOVESTI C ANl MALS FOR THE PURPCOSES OF THI S
SECTI ON.

(G "ENVI RONVENTAL EDUCATI ON PROGRAM' MEANS ANI MAL USE OR EXHI BI Tl ON
THAT IS DEVOTED TO | MPARTI NG KNOALEDGE OR | NFORMATI ON ABOUT THE EXHI B-
| TED ANI MAL' S BEHAVI OR, HABI TAT, LIFE CYCLE, M GRATORY PATTERNS, FEEDI NG
HABI TS OR SIM LAR PEDAGOG CAL | NFORMATI ON AND IS CONDUCTED BY AN | NDI -
VI DUAL OR | NDI VI DUALS WHO | S/ ARE ACCREDI TED OR SIM LARLY QUALIFIED TO
| MPART SUCH | NFORMATION. AT NO TI ME DURI NG AN EDUCATI ONAL EXHI BI TI ON
W LL ANY ANI MAL BE MADE TO PERFORM ANY BEHAVIOR THAT IS NOT | NTRI N
SI CALLY NATURAL TO THE ANI MAL.

S 4. This act shall take effect one year after it shall have becone a
| aw. Effective imedi ately, the addition, amendnent and/or repeal of any
rule or regul ation necessary for the inplenentation of this act on its
effective date is authorized to be nade on or before such date.



