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STATE OF NEW YORK

1365
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2015

I ntroduced by M of A CROUCH MDONOUGH, RAIA -- read once and referred
to the Committee on Codes

AN ACT to anend the penal law, in relation to unlawful surveillance in
the third degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 250.44 to
read as foll ows:
S 250. 44 UNLAWUL SURVEI LLANCE I N THE THI RD DEGREE

A PERSON | S GUILTY OF UNLAWFUL SURVEI LLANCE I N THE THI RD DEGREE WHEN,
FOR HS OR HER OW, OR ANOTHER PERSON S AMJUSEMENT, ENTERTAI NVENT
PROFI T, OR SEXUAL AROUSAL OR SEXUAL GRATIFICATION, HE OR SHE | NTEN
TI ONALLY USES OR | NSTALLS, OR PERM TS THE UTI LI ZATI ON OR | NSTALLATI ON OF
AN | MAG NG DEVI CE TO RECORD A CHI LD UNDER THE AGE OF TWELVE, WH LE SUCH
CHI LD I'S ATTENDI NG A DAY CARE, GROUP FAM LY DAY CARE, OR FAM LY DAY CARE
W THOUT SUCH CHI LD S PARENT' S OR LEGAL GUARDI AN S KNOW.EDGE AND CONSENT
OR THE KNOALEDGE AND CONSENT OF ANY PERSON CHARGED W TH THE TEMPORARY
CARE OR CUSTODY OF SUCH CHI LD. KNOW.EDGE AND CONSENT SHALL BE PRESUMED
TO HAVE BEEN OBTAI NED WHERE THE PERSON USI NG OR | NSTALLI NG OR PERM TTI NG
THE UTI LI ZATI ON OR | NSTALLATION OF AN IMAG NG DEVICE IS A PARENT OR
LEGAL GUARDIAN OF A CH LD BEING RECORDED OR ACTI NG AT SUCH PERSON S
REQUEST, PROVI DED SUCH RECORDI NG | S NOT BEI NG DONE SURREPTI TI QUSLY OR
FOR THE SEXUAL AROUSAL OR SEXUAL GRATI FI CATI ON OF THE PERSON UNDERTAKI NG
THE RECORDI NG OR ANOTHER PERSON.

UNLAWFUL SURVEI LLANCE IN THE THI RD DEGREE IS A CLASS A M SDEMEANOR

S 2. The opening paragraph of section 250.40 of the penal |aw, as
added by chapter 69 of the |aws of 2003, is anended to read as foll ows:

The follow ng definitions shall apply to sections 250.44, 250.45,
250. 50, 250.55 and 250.60 of this article:

S 3. Section 250.60 of the penal |aw, as added by chapter 69 of the
| aws of 2003, subdivision 1 as anmended by chapter 193 of the laws of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2014, and subdivision 2 as anended by chapter 157 of the |laws of 2003,

is amended to read as foll ows:

S 250.60 Dissenmination of an unlawful surveillance image in the first
degr ee.

A person is guilty of dissem nation of an unlawful surveillance i nmage
in the first degree when:

1. He or she, with know edge of the unlawful conduct by which an inmage
or inmages of the sexual or other intimte parts of another person or
persons were obtai ned and such unl awful conduct woul d satisfy the essen-
tial elenents of the crinme of unlawful surveillance in the first [or],
second OR THIRD degree, as defined, respectively, in section 250.50
[or], 250.45 OR 250.44 of this article, sells or publishes such i mge or
i mages; or

2. Having created a surveillance inmage in violation of section 250. 44,
250. 45 or 250.50 of this article, or in violation of the law in any
other jurisdiction which includes all of the essential elenents of
ei ther such crime, or having acted as an acconplice to such crine, or
acting as an agent to the person who commtted such crinme, he or she
intentionally dissem nates such unlawfully created image; or

3. He or she conmits the crime of dissemnation of an unlaw ul
surveillance imge in the second degree and has been previously
convicted within the past ten years of dissemnation of an unlaw ul
surveillance inmage in the first [or], second OR THI RD degree.

Di ssem nation of an unlawful surveillance image in the first degree is
a class E fel ony.

S 4. Subdivision 1 of section 250.65 of the penal |aw, as added by
chapter 69 of the laws of 2003, is anended to read as foll ows:

1. The provisions of sections 250.44, 250.45, 250.50, 250.55 and
250.60 of this article do not apply wth respect to any: (a) |aw
enf orcenent personnel engaged in the conduct of their authorized duties;
(b) security systemwherein a witten notice is conspicuously posted on
the prem ses stating that a video surveillance system has been install ed
for the purpose of security; or (c) video surveillance devices installed
in such a manner that their presence is clearly and inmedi ately obvi ous.

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



