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STATE OF NEW YORK

1336
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2015

Introduced by M of A ZEBROABKI -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the public officers Iaw and the crimnal procedure |aw,
in relation to the withholding of salaries of elected officials who
have been indicted on charges of any crines related to their public
office

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 8 of the public officers lawis renunbered article
9 and a new article 8 is added to read as foll ows:
ARTI CLE 8
W THHOLDI NG SALARY OF ELECTED OFFI Cl ALS
SECTI ON 112. DEFI NI Tl ONS.
113. TERMS AND CONDI Tl ONS.
114. W THHOLDI NG OF SALARY PAYMENTS.

S 112. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "ELECTED OFFI Cl ALS" MEANS EVERY OFFI CER WHO | S ELECTED BY ELECTORS
OF THE STATE OR OFFI CER WHO I S ELECTED BY A POLI Tl CAL PARTY.

2. "CRI MES RELATED TO PUBLI C OFFI CE* MEANS ANY OF THE FOLLOW NG CRI M -
NAL OFFENSES WHETHER COWM TTED IN THI S STATE OR IN ANY OTHER JURI SDI C-
TION BY AN ELECTED OFFI Cl AL THROUGH THE USE OF H'S OR HER PUBLI C OFFI CE
OR BY THE | NDI VI DUAL REPRESENTI NG THAT HE OR SHE WAS ACTING WTH THE
AUTHORI TY OF ANY GOVERNMENTAL ENTI TY, AND ACTI NG AS AN ELECTED OFFI Cl AL:

A A FELONY FOR COW TTING AI DI NG OR ABETTI NG A LARCENY OF PUBLIC
FUNDS FROM THE STATE OR A MUNI Cl PALI TY;

B. A FELONY COW TTED I N DI RECT CONNECTI ON W TH SERVI CE AS AN ELECTED
OFFI Cl AL; OR

C. A FELONY COW TTED BY SUCH PERSON WHO, W TH THE | NTENT TO DEFRAUD,
REALI ZES OR OBTAINS, OR ATTEMPTS TO REALI ZE OR OBTAIN, A PROFIT, GAIN OR
ADVANTAGE FOR HI MSELF OR HERSELF OR FOR SOVE OTHER PERSON, THROUGH THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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USE OR ATTEMPTED USE OF THE POVER, RI GHTS, PRI VILEGES OR DUTIES OF H S
OR HER POSI TI ON AS AN ELECTED OFFI CI AL.

S 113. TERVMS AND CONDI TIONS. NOTW THSTANDI NG ANY OTHER LAW TO THE
CONTRARY, | T SHALL BE A TERM AND CONDI TION OF HOLDING PUBLIC ELECTED
OFFICE IN THE STATE OF NEW YORK THAT ALL ELECTED OFFI Cl ALS' SALARY
PAYMENTS ARE SUBJECT TO THE PROVI SI ONS OF THI S ARTI CLE.

S 114. W THHOLDI NG OF SALARY PAYMENTS. 1. A. UPON NOTI FI CATION OF AN
| NDI CTMENT PURSUANT TO SECTI ON 190. 95 OF THE CRI M NAL PROCEDURE LAW THE
PUBLI C EMPLOYER OF AN ELECTED OFFI Cl AL, WHO HAS BEEN | NDI CTED ON CHARGES
O ANY CRIMES RELATED TO THEIR PUBLIC OFFICE, SHALL W THHOLD SUCH
ELECTED OFFI CI AL' S SALARY PAYMENTS. |F SUCH ELECTED OFFIClIAL SEEKS
ANOTHER PUBLI C OFFI CE OR ANOTHER PUBLI C EMPLOYMENT PGOSI TI ON WHI LE UNDER
| NDI CTMENT, | T SHALL BE THE BURDEN OF THE ELECTED OFFICIAL TO NOTIFY
THEI R NEW PUBLI C EMPLOYER OF THEI R | NDI CTMENT. THI' S SECTI ON SHALL APPLY
FOR ALL SALARY PAYMENTS WHI LE EMPLOYED AS AN ELECTED OFFI Cl AL, OFFICl AL
OR EMPLOYEE OF THE STATE OR LOCAL GOVERNMENT.

B. A PUBLIC EMPLOYER SHALL NOTI FY THE ELECTED OFFI Cl AL OF SUCH SALARY
PAYMENT W THHOLDI NG AND PROVI DE THEM W TH A COPY OF NOTI FI CATION OF THE
| NDI CTMENT PURSUANT TO SECTI ON 190. 95 OF THE CRI M NAL PROCEDURE LAW

2. UPON NOTI FI CATI ON, THE PUBLI C EMPLOYER OR EMPLOYERS OF AN ELECTED
OFFI Cl AL FACI NG CHARGES OF CRI MES RELATED TO THEIR PUBLIC OFFICE THAT
HAS HAD SUCH CHARGES DI SM SSED, ACQUI TTED OR HAVE BEEN FOUND NOT GUI LTY
BY TRI AL JURY, SHALL PROVPTLY PAY THE W THHELD SALARY PAYMENTS TO THE
ELECTED OFFI CI AL WTHI N SI XTY DAYS.

3. UPON A PLEA OF QU LTY, OR BY CONVICTION AFTER TRIAL TO CRI MES
RELATED TO PUBLI C OFFI CE OF AN ELECTED OFFICIAL, THE WTHHELD SALARY
PAYMENTS SHALL NOT BE PAI D AND RETURNED. SUCH W THHELD PAYMENTS SHALL BE
DEPCOSI TED | NTO THE PUBLI C EMPLOYER S GENERAL FUND.

4. A PUBLIC EMPLOYER SHALL PROVIDE THE ELECTED OFFICIAL WTH A
DETAI LED ACCOUNTING OF THE WTHHELD SALARY PAYMENTS FOLLOW NG THE
CONCLUSI ON OF AN | NDI CTMENT PURSUANT TO SUBDI VI SI ON TWD OR THREE OF THI S
SECTI ON.

S 2. Section 77-a of the public officers |law, as added by chapter 1012
of the laws of 1965, is anended to read as foll ows:

S 77-a. [Menbers of the |legislature] ELECTED OFFICIALS liable to
forfeiture of office. The conviction of [a nenber of the |egislature or
any officer or enployee of the |egislature] AN ELECTED OFFI Cl AL of any
[of the crines defined in sections seventy-five, seventy-six or seven-
ty-seven] CRIME RELATED TO PUBLIC OFFICE, AS DEFINED IN SECTI ON ONE
HUNDRED TWELVE of this chapter, shall involve as a consequence in addi-
tion to the punishnment provided [in any such section] BY LAWa forfei-
ture of his OR HER office; and shall disqualify him OR HER from ever
afterwards holding any office under this state OR BEI NG AN OFFI CER OR
EMPLOYEE OF THE LEG SLATURE.

S 3. The public officers law is amended by adding a new section 77-b
to read as foll ows:

S 77-B. OFFI CERS OR EMPLOYEES OF THE LEQ SLATURE LI ABLE TO FORFEI TURE
OF OFFI CE. THE CONVI CTI ON OF ANY OFFI CER OR EMPLOYEE OF THE LEG SLATURE
OF ANY CRIME, DEFINED IN SECTION SEVENTY-SEVEN OF TH S ARTI CLE, SHALL
| N\VOLVE AS A CONSEQUENCE | N ADDI TI ON TO THE PUNI SHVENT PROVI DED BY LAW A
FORFEI TURE OF H'S OR HER PCSI TI ON; AND SHALL DI SQUALI FY HHM OR HER FROM
EVER AFTERWARDS HOLDI NG ANY OFFI CE UNDER THI S STATE OR BEI NG AN OFFI CER
OR EMPLOYEE OF THE LEQ SLATURE.

S 4. The crimnal procedure law is anended by adding a new section
190.95 to read as foll ows:

S 190. 95 GRAND JURY; NOTI FI CATI ON OF | NDI CTMENT | N CERTAI N CASES.
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UPON THE | NDI CTMENT OF AN ELECTED OFFI Cl AL ON CRI MES RELATED TO PUBLI C
OFFI CE, AS DEFINED I N SECTI ON ONE HUNDRED TWELVE OF THE PUBLI C OFFI CERS
LAW THE GRAND JURY SHALL DI RECT THE DI STRICT ATTORNEY TO NOTIFY THE
ELECTED OFFICIAL'S PUBLIC EMPLOYER OF THE | NDICTMENT. THE DI STRI CT
ATTORNEY SHALL NOTIFY THE PUBLIC EMPLOYER NO LATER THAN THI RTY DAYS
FOLLOW NG THE | NDI CTMENT.

S 5. The crimnal procedure law is anended by adding a new section
220.52 to read as foll ows:

S 220.52 NOTI CE OF ENTRY OF GUILTY PLEA | NVOLVI NG AN ELECTED OFFI CI AL.

THE COURT SHALL NOTI FY THE PUBLI C EMPLOYER OR EMPLOYERS OF A DEFEND-
ANT, WHO | S FACI NG CRI MES RELATED TO THEI R PUBLI C OFFI CE AS AN ELECTED
OFFI Cl AL AS DEFI NED | N SECTI ON ONE HUNDRED TWELVE OF THE PUBLI C OFFI CERS
LAW THAT HAS ENTERED A GUILTY PLEA TO A COUNT OR COUNTS OF AN | NDI CT-
MENT OF A CRI ME THAT WAS RELATED TO THEI R PUBLI C OFFI CE. THE COURT SHALL
NOTI FY SUCH DEFENDANT' S PUBLI C EMPLOYER OR EMPLOYERS OF THE ENTRY OF A
GUILTY PLEA WTHI N THI RTY DAYS.

S 6. The crimnal procedure |aw is anended by addi ng a new section
310.90 to read as foll ows:

S 310. 90 VERDI CT; NOTI FI CATI ON I N CERTAI N CASES.

THE VERDI CT OF THE JURY | NVOLVI NG A DEFENDANT, WHO AT THE TIME OF THE
CRIMNAL ACT IN QUESTION WAS AN ELECTED OFFI Cl AL AND THE CRI MES WERE
RELATED TO THEI R PUBLI C OFFI CE, SHALL BE TRANSM TTED BY THE COURT TO THE
DEFENDANT' S PUBLI C EMPLOYER OR EMPLOYERS W THI N THI RTY DAYS.

S 7. Section 290.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 5 to read as foll ows:

5. UPON | SSUI NG A TRI AL ORDER OF DI SM SSAL FOR A DEFENDANT, WHO AT THE
TIME OF THE CRIM NAL ACT OR ACTS I N QUESTI ON WAS AN ELECTED OFFI CI AL AND
THE CRI MES WERE RELATED TO THEIR PUBLIC OFFICE, WHI CH DI SM SSES ALL
COUNTS OF THE | NDI CTMENT WH CH ARE RELATED TO THE DEFENDANT' S PUBLI C
OFFI CE, THE COURT SHALL NOTI FY THE DEFENDANT'S PUBLIC EMPLOYER W THI N
THI RTY DAYS.

S 8. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



