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STATE OF NEW YORK

1323--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 9, 2015

Introduced by M of A ROSENTHAL, LUPARDO, CLARK, ROBERTS, GALEF,
STI RPE, DI NOW TZ, SKOUFI'S, GUNTHER, BRAUNSTEI N, JAFFEE, RAI A, LI NARES,

FAHY, BRI NDI SI, BRONSON, WOERNER, McDONALD, LAVINE, STECK -- Milti-
Sponsored by -- M of A RA WALTER, WRIGHT -- read once and referred
to the Committee on Health -- commttee discharged, bill anended,

ordered reprinted as anmended and recommitted to said commttee

AN ACT to anmend the public health law, in relation to identification of
caregivers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article

29-CCCC to read as foll ows:
ARTI CLE 29- CCCC
CARE ACT (CAREG VER ADVI SE, RECORD AND ENABLE ACT)

SECTI ON 2994- HH. SHORT TI TLE.

2994-11. DEFI NI TI ONS.

2994-JJ. CAREG VER; OPPORTUNI TY TO | DENTI FY.

2994- KK. NOTI CE TO | DENTI FI ED CAREGQ VER

2994-LL. I NSTRUCTI ON TO | DENTI FI ED CAREG VER

2994- MM EFFECT ON OTHER RI GHTS.

S 2994-HH. SHORT TITLE. THI' S ARTICLE SHALL BE KNOAN AND MAY BE ClI TED
AS THE " CARE ACT".

S 2994-11. DEFIN TIONS. VWHEN USED IN TH S ARTI CLE, THE FOLLOW NG
WORDS OR PHRASES SHALL HAVE THE FOLLOW NG MEANI NGS

1. "HOSPI TAL" SHALL MEAN ANY " GENERAL HOSPI TAL" AS DEFINED IN SECTI ON
TVENTY- El GHT HUNDRED ONE OF THI S CHAPTER.

2. "AFTER- CARE' SHALL MEAN ANY ASSI STANCE PROVI DED BY A CAREG VER TO A
PATI ENT UNDER THI S ARTI CLE AFTER THE PATI ENT' S DI SCHARGE FROM A HOSPI TAL
THAT 1S RELATED TO THE PATIENT'S CONDI TI ON AT THE TI ME OF DI SCHARGE
SUCH ASSI STANCE SHALL I NCLUDE, BUT IS NOT LIMTED TO, ASSISTING WTH
BASIC ACTIMITIES OF DAILY LIVING (ADLS), |INSTRUVENTAL ACTIVITIES OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DAILY LIVING (1 ADLS), AND OTHER TASKS AS DETERM NED TO BE APPROPRI ATE BY
THE DI SCHARG NG PHYSI CI AN.

3. "CAREGQ VER' SHALL MEAN ANY | NDI VI DUAL DULY | DENTI FI ED AS A CAREQ V-
ER BY A PATI ENT UNDER THI S ARTI CLE WHO PROVI DES AFTER- CARE ASS| STANCE TO
A PATIENT LIVING IN HS OR HER RESI DENCE. AN | DENTI FI ED CAREG VER SHALL
I NCLUDE, BUT IS NOT' LIMTED TO, A RELATIVE, PARTNER, FRIEND OR NElI GHBOR
VWHO HAS A SI GNI FI CANT RELATI ONSHI P W TH THE PATI ENT.

4. "DI SCHARGE" SHALL MEAN A PATIENT' S EXIT OR RELEASE FROM A HOSPI TAL
TO THE PATI ENT' S RESI DENCE FOLLOW NG AN | NPATI ENT ADM SSI ON.

5. "ENTRY" SHALL MEAN A PATIENT'S ADM SSI ON | NTO A HOSPI TAL FOR THE
PURPOSES OF RECEI VI NG | NPATI ENT CARE.

6. "PATIENT" SHALL MEAN A PATI ENT ElI GHTEEN YEARS OF AGE OR OLDER

7. "RESI DENCE'" SHALL MEAN A DWELLI NG THAT THE PATI ENT CONSI DERS TO BE
HS OR HER HOVE A "RESIDENCE" FOR THE PURPOSES OF THI S ARTI CLE SHALL
NOT | NCLUDE ANY REHABILITATION FACILITY, HOSPITAL, NURSING HQOVE,
ASSI STED LIVING FACLITY, GROUP HOVE OR OTHER RESI DENTI AL HEALTH CARE
FACI LI TY AS DEFI NED | N SECTI ON TWENTY- El GHT HUNDRED ONE OF TH S CHAPTER
OR ANY | NPATI ENT FACI LI TY REGULATED BY THE OFFI CE OF MENTAL HEALTH.

S 2994-JJ. CAREG VER, OPPORTUNITY TO IDENTIFY. 1. A HOSPI TAL SHALL
PROVI DE EACH PATI ENT OR, | F APPLI CABLE, THE PATIENT'S LEGAL GUARD AN
WTH AT LEAST ONE OPPORTUNI TY TO | DENTI FY AT LEAST ONE CAREG VER UNDER
TH' S ARTI CLE FOLLOW NG THE PATI ENT' S ENTRY | NTO A HOSPI TAL AND PRICR TO
THE PATIENT'S DI SCHARGE OR TRANSFER TO ANOTHER FACI LI TY. THE HOSPI TAL
SHALL | NFORM THE PATI ENT THAT THE PURPOSE OF PROVI DING THE CAREGQ VER S
I DENTI TY 1S TO | NCLUDE THAT CAREG VER | N DI SCHARGE PLANNI NG AND SHARI NG
OF POST- DI SCHARGE CARE | NFORVATI ON OR | NSTRUCTI ON.

(A) IN THE EVENT THAT THE PATI ENT | S UNCONSCI QUS OR OTHERW SE | NCAPAC-
| TATED UPON HI S OR HER ENTRY | NTO A HOSPI TAL, THE HOSPI TAL SHALL PROVI DE
SUCH PATI ENT OR HI S/ HER LEGAL GUARDI AN W TH AN OPPORTUNI TY TO | DENTI FY A
CAREG VER FOLLOW NG THE PATI ENT' S RECOVERY OF HHS OR HER CONSCI OQUSNESS
OR CAPACI TY.

(B) IN THE EVENT THAT THE PATIENT OR THE PATI ENT' S LEGAL GUARDI AN
DECLI NES TO | DENTI FY A CAREGQ VER UNDER THI S ARTI CLE, THE HOSPI TAL SHALL
PROVPTLY DOCUMENT THI S I N THE PATI ENT' S MEDI CAL RECORD.

(© THE HOSPI TAL SHALL RECORD THE PATI ENT' S | DENTI FI CATI ON OF A CARE-
G VER | F G VEN BY THE PATI ENT OR LEGAL GUARDI AN, THE RELATI ONSHI P OF THE
| DENTI FI ED CAREG VER TO THE PATI ENT, AND THE NAME, TELEPHONE NUMBER, AND
ADDRESS OF THE PATI ENT' S | DENTI FI ED CAREG VER | N THE PATIENT'S MEDI CAL
RECCRD.

(D) A PATIENT MAY ELECT TO CHANGE HI'S OR HER | DENTI FI ED CAREG VER AT
ANY TI ME, AND THE HOSPI TAL MUST RECORD THI'S CHANGE IN THE PATIENT' S
VEDI CAL RECORD.

(E) (1) THE HOSPI TAL SHALL PROVPTLY REQUEST THE WRI TTEN CONSENT OF THE
PATI ENT OR THE PATI ENT' S LEGAL GUARDI AN TO RELEASE MEDI CAL | NFORVATI ON
TO THE PATI ENT' S DESI GNATED CAREG VER FOLLOW NG THE HOSPITAL'S ESTAB-
LI SHED PROCEDURE FOR RELEASING PERSONAL HEALTH | NFORVATION AND IN
COWPLI ANCE W TH ALL STATE AND FEDERAL LAWS, | NCLUDI NG THE FEDERAL HEALTH
| NSURANCE PORTABI LI TY AND ACCOUNTABI LI TY ACT OF 1996 AS AMENDED, AND
RELATED REGULATI ONS.

(1) IF THE PATIENT OR THE PATIENT'S LEGAL GUARDI AN DECLI NES TO
CONSENT TO RELEASE MEDI CAL | NFORVATI ON TO THE PATI ENT' S DESI GNATED CARE-
G VER, THE HOSPI TAL SHALL NOT BE REQUI RED TO PROVI DE NOTI CE TO THE CARE-
G VER UNDER SECTI ON TVENTY- NI NE HUNDRED NI NETY- FOUR-KK OF THI S ARTI CLE
OR PROVI DE | NFORMATI ON CONTAI NED | N THE PATI ENT' S DI SCHARGE PLAN UNDER
SECTI ON TVEENTY- NI NE HUNDRED NI NETY- FOUR-LL OF TH S ARTI CLE.
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2. AN | DENTI FI CATI ON OF A CAREAQ VER BY A PATIENT OR A PATIENT'S LEGAL
GUARDI AN  UNDER THI' S SECTI ON DOES NOT OBLI GATE ANY | NDI VI DUAL TO PERFORM
ANY AFTER- CARE TASKS FOR ANY PATI ENT.

3. THIS SECTION SHALL NOTI' BE CONSTRUED TO REQUI RE A PATI ENT OR A
PATI ENT' S LEGAL GUARDI AN TO | DENTI FY ANY | NDI VI DUAL AS A CAREG VER AS
DEFI NED BY TH S ARTI CLE.

S 2994-KK. NOTI CE TO | DENTI FI ED CAREG VER. A HOSPI TAL SHALL NOTI FY THE
PATI ENT' S | DENTI FI ED CAREG VER OF THE PATI ENT' S DI SCHARGE OR TRANSFER TO
ANOTHER HOSPI TAL OR FACI LI TY LI CENSED BY THE DEPARTMENT OR THE OFFI CE OF
MENTAL HEALTH AS SOON AS THE DATE AND TI ME OF DI SCHARGE OR TRANSFER CAN
BE ANTI Cl PATED PRI OR TO THE PATI ENT' S ACTUAL DI SCHARGE OR TRANSFER TO
SUCH FACILITY. IN THE EVENT THE HOSPI TAL | S UNABLE TO CONTACT THE
DESI GNATED CAREGQ VER, THE LACK OF CONTACT SHALL NOT | NTERFERE W TH,
DELAY, OR OIHERW SE AFFECT THE MEDI CAL CARE PROVI DED TO THE PATI ENT OR
AN APPROPRI ATE DI SCHARGE OF THE PATI ENT. THE HOSPI TAL SHALL PROWPTLY
DOCUMENT THE ATTEMPT | N THE PATI ENT' S MEDI CAL RECORD.

S 2994-LL. INSTRUCTION TO I DENTI FI ED CAREG VER. 1. AS SOON AS PGSSI -
BLE AND NOT LATER THAN TWENTY- FOUR HOURS PRI OR TO A PATI ENT' S DI SCHARGE
FROM A HOSPI TAL, THE HOSPI TAL SHALL CONSULT W TH THE | DENTI FI ED CAREG V-
ER ALONG WTH THE PATIENT REGARDI NG THE CAREG VER S CAPABI LI TI ES AND
LI M TATIONS AND | SSUE A DI SCHARGE PLAN THAT DESCRIBES A PATIENT' S
AFTER- CARE NEEDS AT H'S OR HER RESI DENCE. | N THE EVENT THE HOSPI TAL I S
UNABLE TO CONTACT THE DESI GNATED CAREG VER, THE LACK OF CONTACT SHALL
NOT | NTERFERE W TH, DELAY, OR OTHERW SE AFFECT THE MEDI CAL CARE PROVI DED
TO THE PATI ENT OR AN APPROPRI ATE DI SCHARGE OF THE PATI ENT. THE HOSPI TAL
SHALL PROWMPTLY DOCUMENT THE ATTEMPT I N THE PATI ENT' S MEDI CAL RECORD. AT
MN MUM A DI SCHARGE PLAN SHALL | NCLUDE:

(A) THE NAVE AND CONTACT | NFORMATI ON OF THE CAREG VER | DENTI FI ED UNDER
TH S ARTI CLE;

(B) A DESCRI PTI ON OF ALL AFTER- CARE TASKS RECOMMENDED BY THE DI SCHARG
I NG PHYSI Cl AN, TAKI NG | NTO ACCOUNT THE CAPABI LI TITES AND LIM TATIONS OF
THE CAREG VER, AND

(C©) CONTACT | NFORVATION FOR HEALTH CARE, COVMUNI TY RESOURCES, AND
LONG TERM SERVI CES AND SUPPORTS NECESSARY TO SUCCESSFULLY CARRY QUT THE
PATI ENT' S DI SCHARGE PLAN.

2. THE HOSPI TAL | SSU NG THE DI SCHARGE PLAN MUST OFFER CAREG VERS W TH
I NSTRUCTI ON | N ALL AFTER- CARE TASKS DESCRI BED I N THE DI SCHARGE PLAN.

(A) AT MNIMUM SUCH | NSTRUCTI ON SHALL | NCLUDE:

(1) A LIVE OR RECORDED DEMONSTRATION OF THE TASKS PERFORMED BY A
HCOSPI TAL EMPLOYEE AUTHORI ZED TO PERFORM THE AFTER- CARE TASK, PROVIDED IN
A CULTURALLY COWPETENT NMNMANNER AND | N ACCORDANCE W TH THE HOSPI TAL' S
REQUI REMENTS TO PROVI DE LANGUAGE ACCESS SERVI CES UNDER STATE AND FEDERAL
LAW

(1) AN OPPORTUNI TY FOR THE CAREG VER AND PATIENT TO ASK QUESTI ONS
ABOUT THE AFTER- CARE TASKS; AND

(1'1'1) ANSWERS TO THE CAREAQ VER S AND PATI ENT' S QUESTI ONS PROVIDED IN A
CULTURALLY COVPETENT MANNER AND |IN ACCORDANCE WTH THE HOSPI TAL' S
REQUI REMENTS TO PROVI DE LANGUAGE ACCESS SERVI CES UNDER STATE AND FEDERAL
LAW

(B) ANY | NSTRUCTI ONS REQUI RED UNDER THI S ARTI CLE SHALL BE DOCUMENTED
IN THE PATI ENT' S MEDI CAL RECORD, | NCLUDI NG AT M NIMUM THE DATE, TI M,
AND CONTENTS OF THE | NSTRUCTI ON.

3. THE DEPARTMENT IS AUTHORI ZED TO PROMULGATE REGULATI ONS TO | MPLEMENT
THE PROVISIONS OF THI S ARTI CLE, INCLUDING BUT NOI' LIMTED TGO  REGSH
LATIONS TO FURTHER DEFINE THE CONTENT AND SCOPE OF ANY | NSTRUCTI ON
PROVI DED TO CAREGQ VERS UNDER THI S ARTI CLE.
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S 2994-MM EFFECT ON OTHER RIGHTS. 1. NOTHING IN TH S ARTI CLE SHALL BE
CONSTRUED TO | NTERFERE W TH THE RI GHTS OF AN AGENT OPERATING UNDER A
VALID HEALTH CARE DI RECTI VE CREATED UNDER SECTI ON TVENTY- NI NE HUNDRED
El GHTY- TWO OF THI S CHAPTER.

2. NOTHING IN TH'S ARTICLE SHALL BE CONSTRUED TO CREATE A PRI VATE
RI GHT OF ACTI ON AGAI NST A HOSPI TAL OR ANY OF I TS DI RECTORS, TRUSTEES,
OFFI CERS, EMPLOYEES OR AGENTS, OR ANY CONTRACTORS W TH WHOM A HOSPI TAL
HAS A CONTRACTUAL RELATI ONSHI P.

3. A HOSPI TAL, ANY OF I TS DI RECTORS, TRUSTEES, OFFI CERS, EMPLOYEES OR
AGENTS, OR ANY CONTRACTORS WTH WHOM A HOSPI TAL HAS A CONTRACTUAL
RELATI ONSHI P SHALL NOT BE HELD LI ABLE, IN ANY WAY, FOR THE SERVICES
RENDERED OR NOT RENDERED BY THE CAREA VER TO THE PATIENT AT THE
PATI ENT' S RESI DENCE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



