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Introduced by M of A D NOWTZ, GOITFRIED, JAFFEE, WEPRIN -- read once
and referred to the Conmttee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to debt collection
pr ocedur es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 29-H of the general business |aw, as added by chap-
ter 753 of the laws of 1973, subdivision 9 of section 601 as amended and
subdi vision 10 of section 601 and subdivision 3 of section 602 as added
by chapter 342 of the laws of 2011, is anended to read as foll ows:

ARTI CLE 29-H

DEBT COLLECTI ON PROCEDURES
Section 600. Definitions.

601. Prohibited CREDI TOR practices.
602. [Violations and penal ti es] CREDI TOR RESPONSI BI LI TI ES.
603. [Severability] PROH Bl TED DEBT COLLECTI ON PRACTI CES.
603- A, SELLI NG OR TRANSFERRI NG OF DEBTS.
603-B. PRI VATE RI GHT OF ACTI ON.
603-C. VI OLATI ONS AND PENALTI ES.
603-D. SEVERABI LI TY.

S 600. Definitions. As used in this article, unless the context or
subject matter otherwise requires: 1. "[Consuner claim DEBT" OR
" CONSUMER DEBT" neans any obligation OR ALLEGED OBLI GATION of a natura
person for the paynment of noney [or its equivalent which is or is
alleged to be in default and which arises] ARISING out of a CONSUVER
transaction wherein credit has been offered or extended to a natura
person, and the noney, property [or], |INSURANCE, service OR SERVICES
which [was] ARE the subject of the transaction [was] ARE primarily for
personal, famly or household purposes, WHETHER OR NOT SUCH OBLI GATI ON
HAS BEEN REDUCED TO A JUDGVENT. The term i ncludes an obligation of a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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natural person who is a co-naker, endorser, guarantor or surety as well
as the natural person to whom such credit was originally extended.

2. "Debtor"™ neans any natural person who owes or who is asserted to
owe a [consuner clain CONSUVER DEBT.

3. "[Principal creditor] CREDI TOR' nmeans any person, firm ASSOC -
ATI ON, corporation, [or] organization [to whon] OR OTHER BUSI NESS ENTI TY
THAT OFFERS OR EXTENDS CREDI T, CREATING a consuner [claimis] DEBT owed,
due or asserted to be due or owed, [or any assignee for value of said
person, firm corporation or organization] BUT SUCH TERM DOES NOT
| NCLUDE ANY PERSON, ASSOCIATION, FIRM CORPORATI ON, ORGANI ZATI ON OR
OTHER BUSI NESS ENTI TY TO THE EXTENT THAT I T RECEI VES AN ASSI GNMENT OR
TRANSFER OF A DEBT | N DEFAULT SOLELY FOR THE PURPOSE OF FACI LI TATI NG
COLLECTI ON OF SUCH DEBT FOR ANOTHER

4. "COVMMUNI CATI ON' MEANS THE CONVEYI NG OF | NFORMATI ON REGARDI NG A DEBT
DI RECTLY OR | NDI RECTLY TO ANY PERSON THROUGH ANY MEDI UM

5. "CONSUMER' MEANS ANY NATURAL PERSON OBLI GATED OR ALLEGEDLY OBLI -
GATED TO PAY ANY DEBT ARI SI NG OQUT OF A TRANSACTION I N WHI CH THE MONEY,
PROPERTY, | NSURANCE, OR SERVI CES WHI CH ARE THE SUBJECT OF THE TRANS-
ACTI ON ARE PRI MARI LY FOR PERSONAL, FAM LY, OR HOUSEHOLD PURPCSES, WHETH-
ER OR NOT SUCH OBLI GATI ON HAS BEEN REDUCED TO JUDGVENT.

6. "DEBT COLLECTOR' MEANS AN | NDIVIDUAL, ASSOCIATION, FIRM CORPO
RATI ON, ORGANI ZATI ON OR OTHER BUSI NESS ENTI TY WHO, AS PART OF H'S OR HER
JOB, REGULARLY COLLECTS OR SEEKS TO COLLECT FROM A CONSUMER A DEBT OWED
OR DUE TO ANOTHER OR ALLEGED TO BE OWED OR DUE.

THE TERM DCES NOT | NCLUDE:

(A) ANY OFFICER OR EMPLOYEE OF A CREDI TOR WHILE, I N THE NAME OF THE
CREDI TOR, COLLECTI NG DEBTS FOR SUCH CREDI TOR;

(B) ANY OFFI CER OR EMPLOYEE OF THE UNI TED STATES, ANY STATE OR ANY
POLI TICAL SUBDIVISION OF ANY STATE TO THE EXTENT THAT COLLECTI NG OR
ATTEMPTI NG TO COLLECT ANY DEBT OWED IS IN THE PERFORMANCE OF H'S OR HER
OFFI CI AL DUTI ES;

(© ANY PERSON WH LE SERVI NG OR ATTEMPTI NG TO SERVE LEGAL PROCESS ON
ANY OTHER PERSON | N CONNECTION WTH THE JUDICl AL ENFORCEMENT OF ANY
DEBT;

(D) ANY | NDI VI DUAL EMPLOYED BY A NONPROFI T ORGANI ZATI ON WHI CH, AT THE
REQUEST OF CONSUMERS, PERFORMS BONA FI DE CONSUMER CREDI T COUNSELI NG AND
ASSI STS CONSUMERS IN THE LIQUI DATION OF THEIR DEBTS BY RECEI VI NG
PAYMENTS FROM SUCH CONSUMERS AND DI STRI BUTI NG SUCH AMOUNTS TO CREDI TORS;

(E) ANY PERSON WHI LE ACTI NG AS A DEBT COLLECTOR FOR ANOTHER PERSON,
BOTH OF WHOM ARE RELATED BY COMMON OWNERSHI P OR AFFI LI ATED BY CORPORATE
CONTROL, | F THE PERSON ACTI NG AS A DEBT COLLECTOR DOES SO ONY FOR
PERSONS TO WHOM IT IS SO RELATED OR AFFI LI ATED AND | F THE PRI NCI PAL
BUSI NESS OF SUCH PERSON | S NOT THE COLLECTI ON OF DEBTS; OR

(F) ANY PERSON COLLECTI NG OR ATTEMPTI NG TO COLLECT ANY DEBT OWED OR
DUE OR ASSERTED TO BE OAED OR DUE ANOTHER TO THE EXTENT SUCH ACTIVI TY
(1) 1'S I NCIDENTAL TO A BONA FI DE FI DUCI ARY OBLI GATION OR A BONA FIDE
ESCROWV ARRANGEMENT; (11) CONCERNS A DEBT VWHI CH WAS ORI G NATED BY SUCH
PERSON; (I11) CONCERNS A DEBT WHI CH WAS NOT | N DEFAULT AT THE TIME |IT
WAS OBTAINED BY SUCH PERSON, OR (1V) CONCERNS A DEBT OBTAI NED BY SUCH
PERSON S SECURED PARTY IN A COWERCI AL CREDI T TRANSACTI ON | NVOLVI NG THE
CREDI TOR.

7. "LOCATI ON | NFORVATI ON' MEANS A CONSUMER S PLACE OF ABODE AND HI S OR
HER TELEPHONE NUMBER AT SUCH PLACE, OR HI' S OR HER PLACE OF EMPLOYMENT.

8. "VERI FI CATI ON OF THE DEBT" MEANS A COPY OF THE LAST BILL OR NOTI CE
OF COLLECTI ON SENT FROM THE CREDI TOR TO THE DEBTOR, ANY JUDGVENT LEVI ED
IN CONJUNCTION W TH SUCH DEBT, AND, |F APPLI CABLE, A COPY OF THE JUDG
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MENT RELEASE AND A COPY OF THE WRI TTEN COVMUNI CATI ON ADVI SI NG THE DEBTOR
THAT HI' S OR HER DEBT HAS BEEN SOLD OR TRANSFERRED

S 601. Prohibited CREDITOR practices. No [principal] creditor, as
defined by this article, or his OR HER agent shall

1. Sinulate in any manner a | aw enforcenment officer, or a represen-
tative of any governnmental agency of the state of New York or any of its
political subdivisions; or

2. Knowingly collect, attenpt to collect, or assert a right to any
collection fee, attorney's fee, <court cost or expense unless such
[changes] CHARGES are justly due and |egally chargeabl e agai nst the
debtor; or

3. Disclose or threaten to disclose information affecting the debtor's
reputation for credit worthiness with know edge or reason to know that
the information is fal se; or

4. Conmunicate or threaten to conmunicate the nature of a consumer
[claiml DEBT to the debtor's enployer prior to obtaining final |udgnent
agai nst the debtor. The provisions of this subdivision shall not
prohibit a [principal] creditor from conmunicating with the debtor's
enpl oyer to execute a wage assignnent agreenent if the debtor has
consented to such an agreenent; or

5. Disclose or threaten to disclose information concerning the exist-
ence of a debt known to be disputed by the debtor w thout disclosing
that fact; or

6. Conmuni cate with the debtor or any nenber of his OR HER famly or
househol d AT ANY TI ME OTHER THAN BETWEEN THE HOURS OF 8: 00 A .M AND 9: 00
P.M LOCAL TIME OR with such frequency [or at such unusual hours] or in
such a manner as can reasonably be expected to abuse or harass the
debtor; or

7. Threaten any action which the [principal] creditor in the usua
course of his OR HER business does not in fact take; or

8. Claim or attenpt or threaten to enforce a right with know edge or
reason to know that the right does not exist; or

9. Use a communi cation which sinmulates in any manner |egal or judicia
process or which gives the appearance of being authorized, issued or
approved by a governnent, governnental agency, or attorney at |aw when
it is not; or

10. If such [principal] creditor or agent sends nore than fifty infor-
mat i on subpoenas per nonth, fail to keep conplete records concerning al
i nformati on subpoenas sent by such [principal] creditor or agent. Such
records shall be maintained for five years. Contenporaneous records
shall be kept that set forth wth specificity the grounds for such
[principal] creditor or agent's reasonabl e belief, which nmust be certi-
fied and acconmpany each infornmation subpoena pursuant to rule fifty-two
hundred twenty-four of the civil practice |law and rules, that the party
receiving the subpoena has in its possession informtion about the
debtor that will assist the creditor in collecting his or her judgenent.
In addition to any other penalty that [ny] MAY be inposed, failure to
mai ntain records in accordance with this subdivision shall subject such
[principal] creditor or agent to a civil penalty of not nore than fifty
dollars per subpoena, up to a naxinmmof five thousand doll ars per
violation, in an action brought by the attorney general.

S 602. CREDI TOR RESPONSI BI LI TIES. EVERY CREDI TOR OR H'S OR HER AGENT
SHALL SEND A NOTI CE TO THE LAST KNOWN ADDRESS OF THE DEBTOR ADVI SI NG THE
DEBTOR WHEN H'S OR HER DEBT | S BEI NG SOLD OR TRANSFERRED, PRI OR TO OR
CONTEMPORANEOUS W TH THE SALE OF THE DEBT. A COPY OF THHS NOTICE SHALL
BE TRANSM TTED TO THE PERSON, FIRM ORGANI ZATI ON OR ENTITY TO WHOM THE
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CREDI TOR OR H'S OR HER AGENT HAS AGREED TO SELL OR TRANSFER THE DEBT,
ALONG WTH A COPY OF ANY NOTI CE IN REGARD TO THE DEBT PROVI DED TO THE
CREDI TOR | N ACCORDANCE W TH PARAGRAPH (B) OF SUBDIVISION SEVEN OF
SECTION SI X HUNDRED THREE OF THI S ARTI CLE. A CREDI TOR SHALL PROVI DE A
COPY OF SUCH NOTI CE TO ANY DEBT COLLECTOR H RED TO COLLECT SUCH DEBT.

S 603. PROH Bl TED DEBT COLLECTI ON PRACTICES. I T IS AN UNCONSCI ONABLE
AND DECEPTI VE TRADE PRACTI CE FOR A DEBT COLLECTOR TO ATTEMPT TO COLLECT
A DEBT OWNED, DUE, OR ASSERTED TO BE ONED OR DUE EXCEPT | N ACCORDANCE
WTH THE FOLLOW NG

1. ACQUI SI TI ON OF LOCATI ON | NFORVATI ON. ANY DEBT COLLECTOR COMMUNI CAT-
I NG WTH ANY PERSON OTHER THAN THE CONSUMER FOR THE PURPCSE OF ACQUI RI NG
LOCATI ON | NFORVATI ON ABOUT THE CONSUMER | N ORDER TO COLLECT A DEBT
SHALL:

(A) |1 DENTIFY H MSELF OR HERSELF, STATE THAT HE OR SHE IS CONFI RM NG OR
CORRECTI NG LOCATI ON | NFORVATI ON ABOUT THE CONSUMER, AND, ONLY |IF
EXPRESSLY REQUESTED, | DENTIFY H S OR HER EMPLOYER;

(B) NOT STATE OR | MPLY THAT SUCH CONSUMER OWES ANY DEBT,;

(© NOI COWUNI CATE WTH ANY SUCH PERSON MORE THAN ONCE, UNLESS
REQUESTED TO DO SO BY SUCH PERSON COR UNLESS THE DEBT COLLECTOR REASON-
ABLY BELI EVES THAT THE EARLI ER RESPONSE OF SUCH PERSON | S ERRONEQUS OR
| NCOVPLETE AND THAT SUCH PERSON NOW HAS CORRECT OR COWLETE LOCATI ON
I NFORVATI ON.  FOR THE PURPCSES OF THI S PARAGRAPH, THE DEBT COLLECTOR NEED
NOT COUNT AS A COVMUNI CATI ON RETURNED UNCPENED MAI L OR A MESSAGE LEFT
WTH A PARTY OTHER THAN THE PERSON THE DEBT COLLECTOR IS ATTEMPTING TO
REACH IN ORDER TO ACQUI RE LOCATI ON | NFORVATI ON ABOUT THE CONSUMER, AS
LONG AS THE MESSAGE |S LIM TED TO A TELEPHONE NUMBER, THE NAME OF THE
DEBT COLLECTOR AND A REQUEST THAT THE RECI PI ENT TELEPHONE THE DEBT
COLLECTOR;

(D) NOT COVMUNI CATE BY PCOST CARD;

(E) NOT USE ANY LANGUAGE OR SYMBOL ON ANY ENVELOPE OR IN THE CONTENTS
OF ANY COMMVUNI CATI ON EFFECTED BY THE MAI LS OR TELEGRAM THAT | NDI CATES
THAT THE DEBT COLLECTOR IS I N THE DEBT COLLECTI ON BUSI NESS OR THAT THE
COMVUNI CATI ON RELATES TO THE COLLECTI ON OF A DEBT, PROVI DED THAT A DEBT
COLLECTOR MAY USE H' S OR HER BUSI NESS NAME OR THE NAME OF A DEPARTMENT
WTH N H' S OR HER ORGANI ZATI ON AS LONG AS ANY NAME USED DOES NOT CONNOTE
DEBT COLLECTI ON; AND

(F) IF THE DEBT COLLECTOR KNOW5 THE CONSUMER |'S REPRESENTED BY AN
ATTORNEY W TH REGARD TO THE SUBJECT DEBT AND | F THE DEBT COLLECTOR HAS
KNOW.EDGE OF THE ATTORNEY' S NAVE AND ADDRESS OR CAN READI LY ASCERTAIN
SUCH ATTORNEY' S NAME AND ADDRESS, NOT COMMUNI CATE W TH ANY PERSON OTHER
THAN THAT ATTORNEY FOR THE PURPOSE OF ACQUI RI NG LOCATI ON | NFORVATI ON
ABOUT THE CONSUMER UNLESS THE ATTORNEY FAILS TO PROVIDE THE CONSUMER S
LOCATION WTH N A REASONABLE PERIOD OF TIME AFTER A REQUEST FOR THE
CONSUMER S LOCATI ON FROM THE DEBT CCOLLECTOR AND:

(1) I'NFORVMS THE DEBT COLLECTOR THAT HE OR SHE IS NOI AUTHORI ZED TO
ACCEPT PROCESS FOR THE CONSUMER, OR

(1) FAILS TO RESPOND TO THE DEBT COLLECTOR S | NQUI RY ABOUT THE ATTOR-
NEY'S AUTHORITY TO ACCEPT PROCESS W TH N A REASONABLE PERI OD OF Tl ME
AFTER THE | NQUI RY.

2. COVMWUNI CATI ON | N CONNECTI ON W TH DEBT COLLECTION. (A) WTHOUT THE
PRI OR WRI TTEN CONSENT OF THE CONSUMER G VEN DI RECTLY TO THE DEBT COLLEC
TOR AFTER THE [INSTITUTION OF DEBT COLLECTI ON PROCEDURES, OR W THOUT
PERM SSI ON OF A COURT OF COVPETENT JURI SDI CTI ON, A DEBT COLLECTOR SHALL
NOT COVWUNI CATE W TH THE CONSUMER | N CONNECTI ON W TH THE COLLECTI ON OF
ANY DEBT:
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(1) ORALLY, AT ANY TIME OTHER THAN BETWEEN THE HOURS CF 8:00 AM AND
9:00 P.M LOCAL TIME OR ANY UNUSUAL PLACE KNOWN, OR VWH CH SHOULD BE
KNOWN, TO BE | NCONVENI ENT TO THE CONSUMER,

(1'l) AT THE CONSUMER S PLACE OF EMPLOYMENT. | F THE DEBT COLLECTOR HAS
RECEI VED CONSENT FROM THE CONSUMER TO COVMUNI CATE W TH THE CONSUMVER AT
THE CONSUMER S PLACE OF EMPLOYMENT, THE DEBT COLLECTOR MAY COVMUNI CATE
W TH THE CONSUMER, UNLESS THE DEBT CCOLLECTOR KNOAE OR HAS REASON TO KNOW
THAT THE CONSUMER S EMPLOYER OR SUPERVI SCR PRCHI BI TS THE CONSUMER FROM
RECEI VI NG SUCH A COMMUNI CATI ON, OR

(1'11) WTH EXCESSI VE FREQUENCY. | N THE ABSENCE OF KNOALEDGE OF Cl RCUM
STANCES TO THE CONTRARY, A DEBT COLLECTOR SHALL ASSUME THAT MORE THAN
TWCE DURING A SEVEN- CALENDAR-DAY PERI OD | S EXCESSI VELY FREQUENT. [N
MAKI NG | TS CALCULATI ON, THE DEBT COLLECTOR NEED NOT | NCLUDE ANY COVMUNI -
CATI ON BETWEEN A CONSUMER AND THE DEBT COLLECTOR WHICH IS I N RESPONSE TO
AN ORAL OR WRI TTEN COMMUNI CATI ON FROM THE CONSUMER, OR RETURNED UNOPENED
MAI'L, OR A MESSACE LEFT WTH A PARTY OTHER THAN ONE WHO | S RESPONSI BLE
FOR THE DEBT AS LONG AS THE MESSACE IS LIM TED TO A TELEPHONE NUMBER,
THE NAME OF THE DEBT COLLECTOR AND A REQUEST THAT ONE WHO | S RESPONS| BLE
FOR THE DEBT TELEPHONE THE DEBT COLLECTOR;, OR ANY COMMUNI CATION WVHICH I S
REQUI RED BY LAW OR CHOSEN FROM AMONG ALTERNATIVES OF VWHCH ONE IS
REQUI RED BY LAW

(B) I N ORDER TO COLLECT A DEBT, AND EXCEPT AS PROVI DED BY SUBDI VI SI ON
ONE OF THI S SECTI ON, WTHOUT THE PRI OR WRI TTEN CONSENT OF THE CONSUMER
G VEN DI RECTLY TO THE DEBT COLLECTOR AFTER THE | NSTI TUTI ON OF DEBT
COLLECTI ON PRCCEDURES, OR WTHOUT THE PRIOR WRITTEN CONSENT OF THE
CONSUMER S ATTORNEY OR W THOUT THE EXPRESS PERM SSI ON OF A COURT OF
COVPETENT JURI SDI CTI ON, OR AS REASONABLY NECESSARY TO EFFECTUATE A POST
JUDGVENT JuUDlI Cl AL REMEDY, A DEBT COLLECTOR MNAY NOTI' COVMUNI CATE, IN
CONNECTI ON W TH THE COLLECTI ON OF ANY DEBT, W TH ANY PERSON OTHER THAN
THE CONSUMER, H' S OR HER ATTORNEY, A CONSUMER REPORTI NG AGENCY | F OTHER-
WSE PERM TTED BY LAW THE CREDI TOR, THE ATTORNEY OF THE CREDI TOR, OR
ATTORNEY OF THE DEBT COLLECTOR.

(© AFTER I NSTI TUTI ON OF DEBT COLLECTI ON, A DEBT COLLECTOR SHALL NOT
COMVUNI CATE W TH A CONSUMER W TH RESPECT TO A DEBT | F THE CONSUMER HAS
NOTI FI ED THE DEBT COLLECTOR I N WRI TI NG THAT THE CONSUMER REFUSES TO PAY
A DEBT OR WSHES THE DEBT COLLECTOR TO CEASE FURTHER COMMUNI CATI ON W TH
THE CONSUMER W TH RESPECT TO THAT DEBT, EXCEPT:

(1) TO ADVI SE THE CONSUMER THAT THE DEBT COLLECTOR S FURTHER EFFORTS
ARE BEI NG TERM NATED,

(1) TO NOTIFY THE CONSUMER THAT THE DEBT COLLECTOR MAY | NVOKE SPECI -
FI ED REMEDI ES VWH CH ARE ORDI NARI LY | NVOKED BY SUCH DEBT COLLECTOR,

(') WHERE APPLI CABLE, TO NOTI FY THE CONSUMER THAT THE DEBT COLLECTOR
I NTENDS TO | NVOKE A SPECI FI ED REMEDY, OR

(1V) TO RESPOND TO EACH SUBSEQUENT COMMUNI CATI ON FROM THE CONSUMER.

(D) FOR THE PURPCSE OF THI' S SUBDI VI SI ON THE TERM " CONSUMER' | NCLUDES
THE CONSUMER S PARENT (I F THE CONSUMER IS A M NOR), GUARDI AN, EXECUTOR,
ADM NI STRATOR, AND SPOUSE (UNLESS THE DEBT COLLECTOR KNOWNS OR HAS REASON
TO KNOW THAT THE CONSUMER | S LEGALLY SEPARATED FROM OR NO LONGER LI VI NG
WTH H'S OR HER SPOUSE), OR AN | NDI VI DUAL AUTHORI ZED BY THE CONSUMER TO
MAKE PURCHASES AGAINST THE ACCOUNT VWHCH IS THE SUBJECT OF THE
COLLECTI ON EFFORTS. A REQUEST THAT THE DEBT COLLECTOR CEASE FURTHER
COMVUNI CATI ON, PROVIDED FOR UNDER THIS SUBDIVISION, |IF MADE BY THE
CONSUMER S SPOUSE OR AN I NDI VI DUAL AUTHORI ZED BY THE CONSUMER TO MAKE
PURCHASES AGAI NST THE ACCOUNT, ONLY AFFECTS THE DEBT COLLECTOR S ABILITY
TO COMMUNI CATE FURTHER W TH THE PERSON MAKI NG THE REQUEST.
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3. HARASSMENT OR ABUSE. A DEBT COLLECTOR SHALL NOT HARASS, OPPRESS OR
ABUSE ANY PERSON | N CONNECTI ON W TH THE COLLECTI ON OF A DEBT. W THOUT
LI M TI NG THE GENERAL APPLI CATI ON OF THE FOREGO NG, THE FOLLOW NG CONDUCT
| S PROHI Bl TED:

(A) THE USE OR THREAT OF VI OLENCE OR OTHER CRI M NAL MEANS TO HARM THE
PHYSI CAL PERSON, REPUTATI ON, OR PROPERTY OF ANY PERSON;

(B) THE USE OF OBSCENE OR PROFANE LANGUAGE OR LANGUAGE THE NATURAL
CONSEQUENCE OF WHI CH |'S TO ABUSE THE RECI Pl ENT OF THE COMMUNI CATI ON;

(C)  THE ADVERTI SEMENT FOR SALE OF ANY DEBT TO COERCE PAYMENT OF THE
DEBT;

(D) CAUSI NG A TELEPHONE TO RI NG OR ENGAG NG ANY PERSON |N TELEPHONE
CONVERSATI ON REPEATEDLY OR CONTI NUOUSLY W TH | NTENT TO ANNOY, ABUSE, OR
HARASS ANY PERSON AT THE CALLED NUVBER;

(E) THE PUBLI CATION OF A LI ST OF CONSUMERS WHO ALLEGEDLY REFUSE TO PAY
DEBTS, EXCEPT TO ANOTHER EMPLOYEE OF THE DEBT COLLECTOR S EMPLOYER OR TO
A CONSUMER REPORTI NG AGENCY OR TO PERSONS MEETI NG THE REQUI REMENTS OF 15
USC 1681A(F) OR 15 USC 1681B(3); OR

(F) EXCEPT AS PROVI DED BY SUBDI VI SION ONE OF THI S SECTION, THE PLACE-
MENT OF TELEPHONE CALLS W THOUT MEANI NGFUL DI SCLOSURE OF THE CALLER S
| DENTI TY.

4. FALSE OR M SLEADI NG REPRESENTATI ONS. A DEBT COLLECTOR SHALL NOT
MAKE ANY FALSE, DECEPTIVE, OR M SLEADI NG REPRESENTATI ON OR MEANS | N
CONNECTI ON W TH THE COLLECTI ON OF ANY DEBT. W THOUT LI M TI NG THE GENERAL
APPL| CATI ON OF THE FOREGOI NG, THE FOLLOW NG CONDUCT |'S PROHI Bl TED:

(A) THE FALSE REPRESENTATI ON OR | MPLI CATI ON THAT THE DEBT COLLECTCR IS
VOUCHED FOR, BONDED BY, OR AFFILIATED WTH THE UNITED STATES OR ANY
STATE, | NCLUDI NG THE USE OF ANY BADGE, UNI FORM OR FACSI M LE THERECF;

(B) THE FALSE REPRESENTATI ON OF:

(1) THE CHARACTER, AMOUNT, OR LEGAL STATUS OF ANY DEBT, OR

(I11) ANY SERVICES RENDERED OR COWPENSATION WHI CH MAY BE LAWFULLY
RECEI VED BY ANY DEBT COLLECTOR FOR THE COLLECTI ON OF A DEBT;

(C) THE FALSE REPRESENTATI ON OR | MPLI CATI ON THAT ANY I NDIVIDUAL IS AN
ATTORNEY OR ANY COVMUNI CATI ON | S FROM AN ATTORNEY:

(D) THE REPRESENTATI ON OR | MPLI CATI ON THAT NONPAYMENT OF ANY DEBT WLL
RESULT IN THE ARREST OR |MPRI SONMENT OF ANY PERSON OR THE SEI ZURE,
GARNI SHVENT, ATTACHMVENT, OR SALE OF ANY PROPERTY OR WAGES OF ANY PERSON
UNLESS SUCH ACTI ON |'S LAWFUL AND THE DEBT COLLECTOR OR CREDI TOR | NTENDS
TO PURSUE SUCH ACTI ON;

(E) THE THREAT TO TAKE ANY ACTI ON THAT CANNOT LEGALLY BE TAKEN OR THAT
| S NOT | NTENDED TO BE TAKEN;

(F) THE FALSE REPRESENTATI ON OR | MPLI CATI ON THAT A SALE, REFERRAL, OR
OTHER TRANSFER OF ANY | NTEREST I N A DEBT SHALL CAUSE THE CONSUMER TO

(1) LOSE ANY CLAI M OR DEFENSE TO PAYMENT OF THE DEBT; OR

(11) BECOVE SUBJECT TO ANY PRACTI CE PROHI BI TED BY THI S ARTI CLE;

(G  THE FALSE REPRESENTATI ON OR | MPLI CATI ON MADE | N ORDER TO DI SGRACE
THE CONSUMER THAT THE CONSUMER COMM TTED ANY CRIME OR OTHER CONDUCT;

(H THE FALSE REPRESENTATI ON OR | MPLI CATI ON THAT ACCOUNTS HAVE BEEN
TURNED OVER TO | NNOCENT PURCHASERS FOR VALUE;

(1) COVMUNI CATING OR THREATENI NG TO COVMUNI CATE TO ANY PERSON CREDI T
| NFORMATI ON WHI CH | S KNOWN OR WHI CH SHOULD BE KNOWN TO BE FALSE, | NCLUD-
I NG THE FAI LURE TO COMMUNI CATE A DI SPUTED DEBT' S STATUS AS DI SPUTED;

(J) THE FALSE REPRESENTATI ON OR | MPLI CATI ON THAT DOCUMENTS ARE LEGAL
PROCESS;

(K) THE USE OF ANY FALSE REPRESENTATI ON OR DECEPTI VE MEANS TO COLLECT
OR ATTEMPT TO COLLECT ANY DEBT OR TO OBTAIN | NFORMATI ON CONCERNING A
CONSUMER:
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(L) THE USE OR DI STRI BUTI ON OF ANY WRI TTEN COVMUNI CATI ON WHI CH SI M-
LATES OR | S FALSELY REPRESENTED TO BE A DOCUMENT AUTHORI ZED, | SSUED, OR
APPROVED BY ANY COURT, OFFICIAL OR AGENCY OF THE UNI TED STATES, THE
STATE OR ANY POLI TI CAL SUBDI VI SION THEREOF, OR WHICH CREATES A FALSE
| MPRESSI ON AS TO | TS SOURCE, AUTHORI ZATI ON, OR APPROVAL;

(M THE FALSE REPRESENTATION OR | MPLI CATI ON THAT DOCUMENTS ARE NOT
LEGAL PROCESS FORMS AND DO NOT REQUI RE ACTI ON BY THE CONSUMER:

(N) THE FALSE REPRESENTATI ON OR | MPLICATION THAT A DEBT COLLECTOR
OPERATES OR |'S EMPLOYED BY A CONSUMER REPORTI NG AGENCY AS DEFI NED BY 15
USC 1681A(F);

(O COVMUNI CATI NG OR THREATENI NG TO COVMUNI CATE TO ANY PERSON CREDI T
| NFORMATI ON WHI CH | S KNOWN OR WHI CH SHOULD BE KNOWN TO BE FALSE, | NCLUD-
I NG THE FAI LURE TO COMMUNI CATE A DI SPUTED DEBT' S STATUS AS DI SPUTED;

(P) EXCEPT AS OTHERW SE PROVI DED UNDER SUBDI VI SION ONE OF THI'S SECTI ON
AND EXCEPT FOR ANY COVMUNI CATI ON WHI CH | S REQUI RED BY LAW OR CHOSEN FROM
AMONG ALTERNATI VES OF WHI CH ONE |'S REQUI RED BY LAW OR ANY FORMAL PLEAD-
ING | N CONNECTI ON W TH ANY LEGAL ACTI ON, THE FAI LURE TO DI SCLOSE CLEARLY
IN ALL COVMUNI CATIONS MADE TO COLLECT A DEBT OR TO OBTAI N | NFORMATI ON
ABOUT A CONSUMER, THAT THE DEBT COLLECTOR IS ATTEMPTING TO COLLECT A
DEBT AND THAT ANY | NFORMATI ON OBTAI NED W LL BE USED FOR THAT PURPCSE; OR

(Q THE USE OF ANY BUSI NESS, COVPANY, OR ORGANI ZATI ON NAME OTHER THAN
THE TRUE NAME OF THE DEBT COLLECTOR S BUSI NESS, COMPANY, OR ORGANI ZA-
TI ON.

5. UNFAIR PRACTICES. A DEBT COLLECTOR SHALL NOT USE ANY UNFAIR OR
UNCONSCI ONABLE MEANS TO COLLECT OR ATTEMPT TO COLLECT A DEBT. W THOUT
LI M TATI ON OF THE FOREGO NG, SUCH PROHI BI TED CONDUCT | NCLUDES:

(A) THE COLLECTI ON OF ANY AMOUNT (I NCLUDI NG ANY | NTEREST, FEE, CHARGE,
OR EXPENSE | NCI DENTAL TO THE PRI NCI PAL OBLI GATI ON) UNLESS SUCH AMOUNT | 'S
EXPRESSLY AUTHORI ZED BY THE AGREEMENT CREATI NG THE DEBT;

(B) THE SOLI Cl TATI ON OR USE BY A DEBT COLLECTOR OF ANY POSTDATED CHECK
OR OTHER POSTDATED PAYMENT | NSTRUVENT FOR THE PURPOSE OF THREATENI NG OR
| NSTI TUTI NG CRI M NAL PROSECUTI ON;

(C) CAUSI NG CHARGES TO BE MADE TO ANY PERSON FOR COVMUNI CATI ONS BY
M SREPRESENTATI ON OF TRUE PURPCSE OF THE COVMMUNI CATI ON. SUCH CHARGES
| NCLUDE COLLECT TELEPHONE CALLS, TELEGRAM AND W RELESS TELEPHONE FEES;

(D) TAKI NG OR THREATENI NG TO TAKE ANY NONJUDICIAL ACTION TO EFFECT
DI SPOSSESSI ON OR DI SABLEMENT OF PROPERTY | F:

(1) THERE |'S NO PRESENT RI GHT TO POSSESSI ON OF THE PROPERTY CLAI MED AS
COLLATERAL:

(I'1) THERE |'S NO PRESENT | NTENTI ON TO TAKE POSSESSI ON OF THE PROPERTY;

(I'11) THE PROPERTY | S EXEMPT BY LAW FROM SUCH DI SPOSSESSI ON OR DI SA-
BLEMENT;

(E) COVMMUNI CATI NG W TH A CONSUMER REGARDI NG A DEBT BY POST CARD;

(F) USING ANY LANGUAGE OR SYMBOL, OTHER THAN THE DEBT COLLECTOR S
ADDRESS, ON ANY ENVELOPE WHEN COVMUNI CATI NG W TH A CONSUMER BY USE OF
THE MAILS OR BY TELEGRAM OR ELECTRONI C COMVUNI CATI ON COPI ED TO A THI RD
PARTY EXCEPT THAT A DEBT COLLECTOR MAY USE HI' S OR HER BUSI NESS NAME OR
THE NAME OF A DEPARTMENT WTHI N H'S OR HER ORGANI ZATI ON AS LONG AS ANY
NAVE USED DOES NOT | NDI CATE THAT HE OR SHE IS I N THE BUSI NESS OF DEBT
COLLECTI ON;

(G COVMUNI CATI NG W TH A CONSUMER REGARDI NG A DEBT W THOUT | DENTI FYI NG
H MSELF OR HERSELF AND H S OR HER EMPLOYER OR COVMMUNI CATING I N WRI TI NG
WTH A CONSUVER REGARDI NG A DEBT W THOUT | DENTI FYI NG H MSELF OR HERSELF
BY NAME AND ADDRESS; OR
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I F ANY CONSUMER ONES MULTI PLE DEBTS AND MAKES ANY SINGLE PAYMENT
TO ANY DEBT COLLECTOR W TH RESPECT TO SUCH DEBTS, SUCH DEBT COLLECTOR
MAY NOT APPLY SUCH PAYMENT TO ANY DEBT WHICH | S DI SPUTED BY THE CONSUMER
AND, VWHERE APPLI CABLE, SHALL APPLY SUCH PAYMENT I N ACCORDANCE W TH THE
CONSUMER' S DI RECTI ONS.

6. DECEPTIVE FORMS. IT IS UNLAWFUL FOR ANY PERSON TO DESI GN, COWPI LE
AND FURNI SH ANY FORM KNOW NG THAT SUCH FORM WOULD BE USED TO CREATE THE
FALSE BELI EF I N A CONSUMER THAT A PERSON OTHER THAN THE CREDI TOR OF SUCH
CONSUMER |S PARTICIPATING IN THE COLLECTION OF OR IN AN ATTEMPT TO
COLLECT A DEBT SUCH CONSUMER ALLEGEDLY OWES SUCH CREDI TOR, WHEN I N FACT
SUCH PERSON |'S NOT' SO PARTI Cl PATI NG

7. VALI DATI ON OF DEBTS. THE FOLLOW NG VALI DATI ON PROCEDURES SHALL BE
FOLLOWED BY DEBT COLLECTORS:

(A) WTHI N FI VE DAYS AFTER THE I NI TI AL COVMUNI CATION WTH A CONSUMER
IN CONNECTION WTH THE COLLECTI ON OF ANY DEBT, A DEBT COLLECTOR SHALL,
UNLESS THE FOLLOW NG | NFORMATION IS CONTAINED IN THE IN TIAL COVMUNI -
CATION OR THE CONSUMER HAS PAID THE DEBT, SEND THE CONSUMER A CLEAR
VWRI TTEN NOTI CE TI TLED "DEBTOR S RI GHTS, " WH CH SHALL CONTAI N:

(1) THE DELI NEATED AMOUNTS OF THE ORI G NAL DEBT, ANY |INTEREST AND
PENALTI ES ACCRUED, AND THE TOTAL DEBT DUE AT THE TI ME OF THE NOTI CE,

(1) THE NAMVE, ADDRESS AND TELEPHONE NUMBER OF THE CREDI TOR TO WHOM
THE DEBT IS ONED, OR SUCH CREDI TOR S AGENT, AND THE NAME, ADDRESS AND
TELEPHONE NUMBER OF THE ORI G NAL CREDI TOR, | F DI FFERENT FROM THE CURRENT
DEBT COLLECTOR,

(1'1'1) THE DATE THE DEBT WAS DEEMED | N DEFAULT,

(1'V) A STATEMENT THAT UNLESS THE CONSUMER, W THI N THI RTY DAYS AFTER
RECEI PT OF THE NOTI CE, DI SPUTES THE VALIDI TY OF THE DEBT, OR ANY PORTI ON
THEREOF, THE DEBT W LL BE ASSUVED VALI D BY THE DEBT COLLECTOR, AND

(V) A STATEMENT THAT, |IF THE CONSUMER NOTI FI ES THE DEBT COLLECTOR |IN
WRITING WTH N THE THI RTY-DAY PERI OD AT THE ADDRESS DESI GNATED BY THE
DEBT COLLECTOR IN THE NOTI CE, THAT THE DEBT, OR ANY PORTION THEREOF IS
DI SPUTED, THE DEBT COLLECTOR WLL OBTAIN VER FICATION OF THE DEBT
AGAI NST THE CONSUMER AND A COPY OF SUCH VERI FI CATION WLL BE MAILED TO
THE CONSUMER BY THE DEBT COLLECTOR.

(B) | F THE CONSUMER NOTI FI ES THE DEBT COLLECTOR I N WRI TI NG W THI N THE
THI RTY DAY PERI OD DESCRI BED | N PARAGRAPH (A) OF THIS SUBDI VI SION THAT
THE DEBT, OR ANY PORTION THERECOF |S DI SPUTED, OR | F NOTI CE OF SUCH
DI SPUTE IS G VEN TO THE DEBT COLLECTOR I N ACCORDANCE WTH THI' S ARTI CLE,
THE DEBT COLLECTOR SHALL NOT ATTEMPT TO COLLECT THE AMOUNT | N DI SPUTE
UNTI L THE DEBT COLLECTOR OBTAI NS AND MAI LS TO THE CONSUMER VERI FI CATI ON
OF THE DEBT. A DEBT COLLECTOR THAT RECElI VES SUCH WRI TTEN NOTI CE SHALL
PROVI DE A COPY THEREOF TO THE OMNER OF THE DEBT.

(© THE DEBT COLLECTOR SHALL MAI NTAIN FOR ONE YEAR FROM THE DATE THE
DEBTOR S RI GHTS NOTI CE WAS MAI LED, DOCUMENTATI ON OF THE DATE SUCH NOTI CE
WAS MAI LED, THE DATE THE RESPONSE, |F ANY, WAS RECElI VED AND ANY ACTI ON
TAKEN FOLLOW NG SUCH RESPONSE.

(D) THE FAI LURE OF A CONSUMER TO DI SPUTE THE VALIDI TY OF A DEBT UNDER
TH'S SECTION SHALL NOI' BE CONSTRUED BY ANY COURT AS AN ADM SSI ON OF
LI ABI LI TY BY THE CONSUMER

(E) THE SENDI NG OR DELI VERY OF ANY FORM OR NOTICE WHICH DCES NOT
RELATE TO DEBT COLLECTION AND IS EXPRESSLY REQUI RED BY THE | NTERNAL
REVENUE CODE OF 1986, TITLE V OF THE GRAMM LEACH BLILEY ACT, OR ANY
PROVI SION OF FEDERAL OR STATE LAW RELATI NG TO NOTI CE OF DATA SECURI TY
BREACH OR PRI VACY, OR ANY REGULATI ON PRESCRI BED UNDER ANY SUCH PROVI S| ON
OF LAW SHALL NOT BE TREATED AS AN I NI TI AL COVMUNI CATI ON I N CONNECTI ON
W TH DEBT COLLECTI ON FOR PURPCSES OF THI S SECTI ON.
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(F) |IF THE CONSUMER NOTI FI ES THE DEBT COLLECTOR I N WRI TI NG AFTER THE
THI RTY- DAY PERI OD DESCRI BED | N PARAGRAPH (A) OF THI'S SUBDI VI SION THAT
THE DEBT, OR ANY PORTI ON THEREOF | S DI SPUTED, THE DEBT COLLECTOR SHALL
OBTAI N VERI FI CATION OF THE DEBT, AND MAIL SUCH VERIFICATION TO THE
CONSUMER. THE DEBT COLLECTOR NAY CONTINUE TO ATTEMPT TO COLLECT THE
AMOUNT | N DI SPUTE.

S 603-A. SELLI NG OR TRANSFERRI NG OF DEBTS. EVERY DEBT PURCHASER OR HI S
OR HER AGENT SHALL SEND A NOTI CE TO THE LAST KNOWN ADDRESS OF THE DEBTOR
ADVI SI NG THE DEBTOR WHEN THE DEBT PURCHASER SELLS OR TRANSFERS THE DEBT,
PRI OR TO OR CONTEMPORANEQUS W TH THE SALE OF THE DEBT. A COPY OF SUCH
NOTI CE SHALL BE TRANSM TTED TO THE PERSON, FI RM ORGANI ZATI ON OR ENTI TY
TO WHOM THE DEBT PURCHASER OR HI'S OR HER AGENT HAS AGREED TO SELL OR
TRANSFER THE DEBT ALONG WTH A COPY OF ANY NOTI CE | N REGARD TO THE DEBT
PROVI DED TO THE DEBT PURCHASER | N ACCORDANCE W TH PARAGRAPH (B) OF
SUBDI VI SION SEVEN OF SECTION SI X HUNDRED THREE OF THI' S ARTI CLE. A DEBT
PURCHASER SHALL PROVIDE A COPY OF SUCH NOTICE TO ANY DEBT COLLECTOR
H RED TO COLLECT SUCH DEBT.

S 603-B. PRIVATE RIGHT OF ACTION. (A) NOTW THSTANDI NG ANY RI GHT OF
ACTI ON GRANTED TO ANY GOVERNMENTAL BODY PURSUANT TO THI'S ARTICLE, ANY
PERSON WHO HAS BEEN | NJURED BY REASON OF VI OLATION OF THI S ARTI CLE MAY
BRI NG AN ACTI ON AGAI NST ANY PERSON OR PERSONS, TO ENJO N SUCH UNLAWFUL
ACT, AND TO RECOVER AN AMOUNT EQUAL TO (1) ANY ACTUAL DAMAGE SUSTAI NED
BY SUCH PERSON AS A RESULT OF SUCH FAILURE, AND (2) SUCH ADDI TI ONAL
DAMAGES AS THE COURT NMAY ALLOW BUT NOT EXCEEDI NG TWO THOUSAND FI VE
HUNDRED DCOLLARS, AND REASONABLE ATTORNEY' S FEES.

(B) I NTENT. A DEBT COLLECTOR MAY NOT BE HELD LIABLE IN ANY ACTION
BROUGHT UNDER THI S ARTI CLE, ABSENT ACTUAL DAMAGE TO THE CONSUMER, | F THE
DEBT COLLECTOR SHOWS BY A PREPONDERANCE OF EVI DENCE THAT THE VI OLATI ON
WAS NOT | NTENTI ONAL AND RESULTED FROM A BONA FI DE ERROR NOTW THSTANDI NG
THE MAI NTENANCE OF PROCEDURES REASONABLY ADAPTED TO AVO D ANY SUCH
ERROR.

(© LIMTATIONS. AN ACTI ON TO ENFORCE ANY LI ABILITY CREATED BY TH'S
ARTI CLE MAY BE BROUGHT | N ANY OTHER COURT OF COVPETENT JURI SDI CTI ON,
W TH N TWO YEARS FROM THE DATE ON WHI CH THE VI OLATI ON OCCURS.

S [602] 603-C. Violations and penalties. 1. Except as otherw se
provided by Ilaw, any person who [shall violate] VIOLATES the terns of
this article [shall be] IS guilty of a msdeneanor, and each such
viol ation shall be deened a separate offense.

2. The attorney general or the district attorney of any county nay
bring an action in the nane of the people of the state to restrain or
prevent any violation of this article or any continuance of any such
vi ol ati on.

3. Any aggrieved person or entity served with nore than fifty inform-
ti on subpoenas per nonth by a [principal] creditor or his or her agent
shall al so have a cause of action to challenge conpliance with subdivi-
sion ten of section six hundred one of this article and/or the «certif-
ication requirenents of rule fifty-two hundred twenty-four of the civil
practice |aw and rules. In such action, a successful plaintiff shall be
awarded ten dollars for each information subpoena served upon such
plaintiff where it is shown that the required certification for such
i nformati on subpoena was not nade pursuant to rule fifty-two hundred
twenty-four of the civil practice law and rules, that the required
record for such information subpoena was not maintained pursuant to
subdi vision ten of section six hundred one of this article, or that the
speci fic grounds for the certification required to acconpany such infor-
mati on subpoena pursuant to rule fifty-two hundred twenty-four of the
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civil practice law and rul es were not reasonable. A successful plaintiff
may al so be awarded court costs and attorney fees.

S [603] 603-D. Severability. If any provision of this article or the
application thereof to any person or circunstances is held invalid the
invalidity thereof shall not affect other provisions or applications of
the article which can be given effect without the invalid provision or
application, and to this [and] END the provisions of this article are
sever abl e.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that section 602, subdivision 7 of section 603 and section 603-a of the
general business law, as added by this act, shall apply only to debts
incurred on or after the effective date of such sections.



