Co~NOoOUI~,WNE

STATE OF NEW YORK

1100--A
2015- 2016 Regul ar Sessi ons
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Introduced by M of A MAGEE, LUPARDO -- Milti-Sponsored by -- M of A
CLARK -- read once and referred to the Commttee on Agriculture --
reference changed to the Comm ttee on Econonic Devel opnent -- comit -
tee discharged, bill anended, ordered reprinted as anended and recom
mtted to said comm ttee

AN ACT to anend the al coholic beverage control law, in relation to incu-
bat or beer centers and incubator w ne centers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3 of the al coholic beverage control law is anended
by addi ng three new subdivisions 14-a, 14-b and 14-c to read as foll ows:

14-A. "I NCUBATOR BEER CENTER' MEANS A FACI LI TY THAT PROVI DES ONE OR
MORE | NDI VI DUALS W TH RENTAL SPACE, THE USE OF EQUI PMENT AND STORAGE
FACI LI TI ES, AND/ OR BEER MAKI NG SUPPLI ES TO MANUFACTURE BEER FOR PERSONAL
USE AND NOT FOR RESALE | N ACCORDANCE W TH STATE AND FEDERAL LAWS, RULES,
AND REGULATI ONS, AND WHI CH THE FEDERAL ALCOHOL AND TOBACCO TAX AND TRADE
BUREAU DEEMS TO BE TAX EXEMPT BEER TO BE USED FOR PERSONAL USE PURSUANT
TO 27 CFR 25. 205, ET. SEQ

14-B. "1 NCUBATOR Cl DER CENTER' MEANS A FACILITY THAT PROVIDES ONE OR
MORE | NDIVIDUALS WTH RENTAL SPACE, THE USE OF EQUI PMENT AND STORAGE
FACI LI TIES, AND) OR FRU T TO MANUFACTURE Cl DER FOR PERSONAL USE AND NOT
FOR RESALE IN ACCORDANCE W TH STATE AND FEDERAL LAWS, RULES AND REGU
LATI ONS, AND WHI CH THE FEDERAL ALCOHOL AND TOBACCO TAX AND TRADE BUREAU
DEEMS TO BE TAX EXEMPT Cl DER TO BE USED FOR PERSONAL USE PURSUANT TO 27
CFR 24.75.

14-C. "I NCUBATOR W NE CENTER' MEANS A FACILITY THAT PROVIDES ONE OR
MORE | NDIVIDUALS WTH RENTAL SPACE, THE USE OF EQUI PMENT AND STORAGE
FACI LI TIES, AND)OR FRU T TO MANUFACTURE W NE FOR PERSONAL USE AND NOT
FOR RESALE IN ACCORDANCE W TH STATE AND FEDERAL LAWS, RULES AND REGU
LATI ONS, AND WHI CH THE FEDERAL ALCOHOL AND TOBACCO TAX AND TRADE BUREAU

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEEMS TO BE TAX EXEMPT WNE TO BE USED FOR PERSONAL USE PURSUANT TO 27
CFR 24.75.

S 2. The alcoholic beverage control |aw is amended by addi ng a new
section 52 to read as foll ows:

S 52. I NCUBATOR BEER CENTER. 1. ANY PERSON MAY APPLY TO THE AUTHORI TY
ON OR BEFORE DECEMBER THI RTY- FI RST, TWDO THOUSAND SEVENTEEN FOR AN | NCU-
BATOR BEER CENTER LI CENSE AS PROVIDED FOR IN THI S SECTI ON TO OPERATE AN
| NCUBATOR BEER CENTER FACILITY AND PROVIDE |NDI VIDUALS W TH RENTAL
SPACE, THE USE OF EQUI PMENT AND STORAGE FACI LI TIES, AND) OR BEER MAKI NG
SUPPLIES FOR THE PRODUCTION OF BEER BY SUCH | NDI VI DUALS FOR PERSONAL
HOUSEHOLD USE AND NOT FOR RESALE | N ACCORDANCE W TH STATE AND FEDERAL
LAWS, RULES, AND REGULATI ONS AUTHORI ZI NG SUCH PRODUCTI ON. SUCH APPLI CA-
TION SHALL BE IN WRI TI NG AND VERI FI ED AND SHALL CONTAI N SUCH | NFORMATI ON
AS THE AUTHORI TY SHALL REQUI RE, PROVIDED, HOWEVER, THE HOLDER OF A
LICENSE UNDER THI' S SECTI ON MAY RENEW SUCH LI CENSE ON OR AFTER DECEMBER
THI RTY- FI RST, TWDO THOUSAND SEVENTEEN. SUCH APPLI CATI ON SHALL BE ACCOWPA-
NI ED BY A CHECK OR DRAFT FOR THE AMOUNT REQU RED BY THI'S ARTICLE FOR
SUCH LICENSE. |IF THE AUTHORI TY GRANTS THE APPLI CATION, I T SHALL | SSUE A
LI CENSE I N SUCH FORM AS SHALL BE DETERM NED BY | TS RULES. SUCH LI CENSE
SHALL CONTAI N A DESCRI PTI ON OF THE LI CENSED PREM SES AND | N FORM AND I N
SUBSTANCE SHALL BE A LI CENSE TO THE PERSON THEREI N SPECI FI CALLY DESI G
NATED TO OPERATE | NCUBATOR SPACE TO MANUFACTURE BEER FOR PERSONAL USE I N
THE PREM SES THEREI N SPECI FI CALLY LI CENSED.

2. FOR THE PURPOSES OF THI S SECTI ON, "BEER MAKI NG SUPPLI ES" SHALL MEAN
HOPS, GRAINS, MALTED GRAINS, WORT, SUGARS, YEASTS, WATER, FRU TS, FRU T
JUI CES, AND OTHER AGRI CULTURAL PRODUCTS | NCLUDING BUT NOT LIMTED TO
HONEY AND FLOWERS, THAT ARE GROMN OR PRODUCED | N THE STATE OF NEW YORK,
I N QUANTI TY AMOUNTS AS DETERM NED BY THE AUTHORI TY AND SHALL BE GOVERNED
BY PARAGRAPH (B) OF SUBDI VI SI ON ELEVEN OF SECTION FIFTY-ONE-A OF THI'S
ARTI CLE.

3. AN | NCUBATOR BEER CENTER LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF
TO OPERATE A FACILITY FOR |ND VIDUALS TO RENT SPACE, EQUI PMENT, AND
STORAGE FACI LI TIES AND, |F NECESSARY, TO PURCHASE BEER MAKI NG SUPPLIES
TO MANUFACTURE BEER FOR PERSONAL USE PROVI DED THAT THE MANUFACTURE AND
PRODUCTI ON OF BEER FOR PERSONAL CONSUMPTI ON AND USE IS DONE I N ACCORD
ANCE W TH STATE AND FEDERAL LAWS AND REGULATI ONS. SUCH A LI CENSE SHALL
ALSO AUTHORI ZE THE LI CENSEE TO

(A) CONDUCT TRAI NI NG CLASSES ON HOW TO MANUFACTURE BEER PROVI DED THAT
THE AUTHORI TY ESTABLI SHES M NIl MUM CREDENTI AL REQUI REMENTS FOR THE TEACH
ER, AND

(B) CONDUCT TASTI NGS FOR THOSE | NDI VI DUALS TAKI NG CLASSES AND/ OR USI NG
SUCH FACILITY FOR BREWNG PURPOSES AT THE LI CENSED FACI LI TY OF BEER
MANUFACTURED AT THE LI CENSED FACI LI TY PROVI DED THAT THE TASTINGS SHALL
BE SUBJECT TO THE FOLLOW NG LI M TATI ONS:

(1) TASTINGS SHALL BE CONDUCTED BY THE LI CENSEE OR BY AN OFFI Cl AL
AGENT, REPRESENTATIVE OR SOLICITOR OF THE LICENSEE. SUCH LI CENSEE,
AGENT, REPRESENTATIVE OR SOLICITOR SHALL BE PHYSI CALLY PRESENT AT ALL
TI MES DURI NG THE CONDUCT OF THE TASTI NGS; AND

(I'l) ANY LIABILITY STEMM NG FROM A RI GHT OF ACTION RESULTING FROM A
TASTING OF BEER AS AUTHORI ZED HEREIN AND |IN ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ONS 11-100 AND 11-101 OF THE GENERAL OBLI GATI ONS LAW
SHALL ACCRUE TO THE | NCUBATOR BEER CENTER.

4. THE | NCUBATOR BEER CENTER LI CENSEE SHALL BE SUBJECT TO THE SUPER-
VISION OF THE AUTHORI TY TO ENSURE THAT THE LI CENSEE AND THE | NDI VI DUALS
UTI LI ZING THE |NCUBATOR BEER CENTER ARE |IN COWLIANCE WTH THE
PROVI SIONS OF THI S CHAPTER, STATE LAWS, RULES, AND REGULATI ONS, AND THE
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LAWS, RULES, AND REGULATI ONS OF THE FEDERAL ALCOHOL AND TOBACCO TAX AND
TRADE BUREAU RELATI NG TO SUCH | NCUBATOR BEER CENTERS

5. THE LICENSEE OR AN OFFI Cl AL AGENT, REPRESENTATIVE OR SOLI Cl TOR OF
THE LI CENSEE SHALL BE PHYSI CALLY PRESENT AT ALL TI MES DURI NG THE FACI LI -
TY' S HOURS OF OPERATI ONS.

6. THE ANNUAL AGGREGATE PRODUCTION OF BEER AT ANY | NCUBATOR BEER
CENTER PREM SES FOR ALL | NDI VI DUALS MAKI NG BEER AT SUCH PREM SES, PURSU
ANT TO AN | NCUBATOR BEER CENTER LI CENSE, SHALL NOT EXCEED THE PRODUCTI ON
LIMTS SET BY THE AUTHORI TY THAT ARE COMVENSURATE W TH A NON- COVMERCI AL
PRODUCTI ON FACI LI TY. PROVI DED THAT SUCH AGGREGATE PRODUCTION LIM T SHALL
NOT BE OFFSET BY BEER PRODUCED AT SUCH FACI LI TY UNDER A BREVER S LI CENSE
OR FARM BREVERY LI CENSE

7. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER, THE AUTHORI TY
MAY | SSUE AN | NCUBATOR BEER CENTER LI CENSE TO THE HOLDER OF A FARM BREW
ERY OR BREWERY LICENSE FOR USE AT SUCH LI CENSEE' S EXI STI NG LI CENSED
PREM SES.

8. THE AUTHORI TY | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGUJ
LATI ONS TO EFFECTUATE THE PURPOSES OF THI' S SECTI ON

9. THE LICENSEE MJST MAINTAIN A RECORD OF THE NAME, ADDRESS, AND
CONTACT | NFORMATI ON OF THE | NDI VI DUALS THAT HAVE USED SUCH FACILITY AND
THE ANNUAL AMOUNT OF BEER PRODUCED BY EACH | NDI VI DUAL AT THE FACI LI TY
PURSUANT TO THE RULES OF THE AUTHORI TY.

S 3. Section 56 of the al coholic beverage control law is anended by
addi ng a new subdivision 11 to read as foll ows:

11. THE ANNUAL FEE FOR A LI CENSE TO OPERATE AN | NCUBATOR BEER CENTER
SHALL BE THREE HUNDRED TWENTY DOLLARS.

S 4. Section 56-a of the al coholic beverage control |law, as added by
chapter 204 of the laws of 1963, subdivisions 1 and 2 as anended by
chapter 384 of the laws of 2013 and subdivision 3 as renunbered by chap-
ter 919 of the laws of 1976, is anended to read as foll ows:

S 56-a. Filing fees and refunds. 1. In addition to the annual fees
provided for in this chapter, there shall be paid to the authority with
each initial application for a license filed pursuant to section fifty-
one, fifty-one-a, FIFTY-TWO, fifty-three, fifty-eight, fifty-eight-c,
FI FTY-El GHT-D, sixty-one, sixty-two, seventy-six, SEVENTY-SEVEN or
seventy-eight of this chapter, a filing fee of four hundred doll ars;
with each initial application for a license filed pursuant to section
sixty-three, sixty-four, sixty-four-a or sixty-four-b of this chapter, a
filing fee of two hundred dollars; with each initial application for a
license filed pursuant to section fifty-three-a, fifty-four, fifty-five,
fifty-five-a, seventy-nine, eighty-one or eighty-one-a of this chapter,
a filing fee of one hundred dollars; with each initial application for a
permt filed pursuant to section ninety-one, ninety-one-a, ninety-two,
ni nety-two-a, ninety-three, ninety-three-a, if such permt is to be
i ssued on a cal endar year basis, ninety-four, ninety-five, ninety-six or
ni nety-six-a, or pursuant to paragraph b, c, e or j of subdivision one
of section ninety-nine-b of this chapter if such permt is to be issued
on a cal endar year basis, or for an additional bar pursuant to subdivi-
sion four of section one hundred of this chapter, a filing fee of twenty
doll ars; and with each application for a permt under section ninety-
three-a of this chapter, other than a permt to be issued on a cal endar
year basis, section ninety-seven, ninety-eight, ninety-nine, or ninety-
nine-b of this <chapter, other than a permt to be issued pursuant to
paragraph b, c, e or j of subdivision one of section ninety-nine-b of
this chapter on a cal endar year basis, a filing fee of ten dollars.
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. In addition to the annual fees provided for in this chapter, there
| be paid to the authority wth each renewal application for a
nse filed pursuant to section fifty-one, fifty-one-a, FIFTY-TWO
y-three, fifty-eight, fifty-eight-c, FI FTY- El GHT- D, Si xty-one,
y-two, seventy-six, SEVENTY-SEVEN or seventy-eight of this chapter,
ling fee of one hundred dollars; with each renewal application for a
icense filed pursuant to section sixty-three, sixty-four, sixty-four-a
or sixty-four-b of this chapter, a filing fee of ninety dollars; with
each renewal application for a license filed pursuant to section seven-
ty-nine, eighty-one or eighty-one-a of this chapter, a filing fee of
twenty-five dollars; and with each renewal application for a |icense or
permt filed pursuant to section fifty-three-a, fifty-four, fifty-five,
fifty-five-a, ninety-one, ninety-one-a, ninety-two, ninety-two-a, nine-
ty-three, ninety-three-a, if such permt is issued on a calendar year
basis, ninety-four, ninety-five, ninety-six or ninety-six-a of this
chapter or pursuant to [subdivisions] PARAGRAPH b, c, e or j of SUBDI VI -
SION ONE OF section ninety-nine-b, if such permt is issued on a cal en-
dar year basis, or with each renewal application for an additional bar
pursuant to subdivision four of section one hundred of this chapter, a
filing fee of thirty dollars.

3. If the authority shall deny an application filed pursuant to this
chapter it shall return the annual fee to the applicant and retain the
filing fee.

S 5. The al coholic beverage control lawis anmended by adding a new
section 58-d to read as foll ows:

S 58-D. | NCUBATOR ClI DER CENTER. 1. ANY PERSON MAY APPLY TO THE AUTHOR-
ITY ON OR BEFORE DECEMBER THI RTY- FI RST, TWO THOUSAND SEVENTEEN FOR AN
| NCUBATOR Cl DER CENTER LI CENSE AS PROVIDED FOR IN THI'S SECTI ON TO OPER-
ATE AN | NCUBATOR CIDER CENTER FACILITY AND PROVI DE | NDI VI DUALS W TH
RENTAL SPACE, THE USE OF EQUI PMENT AND STORACGE FACILITIES, ANDDOR FRUT
FOR THE PRODUCTI ON OF Cl DER BY SUCH | NDI VI DUALS FOR PERSONAL HOUSEHOLD
USE AND NOT FOR RESALE | N ACCORDANCE W TH STATE AND FEDERAL LAWS, RULES,
AND REGULATI ONS AUTHORI ZI NG SUCH PRODUCTI ON. SUCH APPLI CATION SHALL BE
IN WRITING AND VERIFIED AND SHALL CONTAIN SUCH | NFORVATI ON AS THE
AUTHORI TY SHALL REQUI RE, PROVI DED, HOWEVER, THE HOLDER OF SUCH A LI CENSE
UNDER THI'S SECTION MAY RENEW SUCH LICENSE ON OR AFTER DECEMBER
THI RTY- FI RST, TWD THOUSAND SEVENTEEN. SUCH APPLI CATI ON SHALL BE ACCOWPA-
NIED BY A CHECK OR DRAFT FOR THE AMOUNT REQUI RED BY THI S ARTI CLE FOR
SUCH LI CENSE. | F THE AUTHORI TY GRANTS THE APPLI CATION, | T SHALL I SSUE A
LICENSE IN SUCH FORM AS SHALL BE DETERM NED BY | TS RULES. SUCH LI CENSE
SHALL CONTAIN A DESCRI PTION OF THE LI CENSED PREM SES AND I N FORM AND I N
SUBSTANCE SHALL BE A LICENSE TO THE PERSON THEREI N SPECI FI CALLY DESI G
NATED TO OPERATE | NCUBATOR SPACE TO MANUFACTURE Cl DER FOR PERSONAL USE
IN THE PREM SES THEREI N SPECI FI CALLY LI CENSED.

2. FOR THE PURPCSES OF THI S SECTION, "FRUI T" SHALL MEAN FRESH, WHOLE
APPLES OR OTHER POVE FRUI TS THAT ARE GROMWN OR PRODUCED IN THE STATE OF
NEW YORK.

3. AN | NCUBATOR Cl DER CENTER LI CENSE SHALL AUTHORI ZE THE HOLDER THERE-
OF TO OPERATE A FACILITY FOR I NDI VI DUALS TO RENT SPACE, EQUI PVMENT, AND
STORAGE FACI LI TIES AND, |F NECESSARY, TO PURCHASE FRU T TO MANUFACTURE
CIlDER FOR PERSONAL USE PROVI DED THAT THE MANUFACTURE AND PRODUCTI ON OF
Cl DER FOR PERSONAL CONSUMPTI ON AND USE | S DONE | N ACCORDANCE W TH STATE
AND FEDERAL LAWS AND REGULATI ONS. SUCH A LI CENSE SHALL ALSO AUTHORI ZE
THE LI CENSEE TO
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(A) CONDUCT TRAI NI NG CLASSES ON HOW TO MANUFACTURE Cl DER PROVI DED THAT
THE AUTHORI TY ESTABLI SHES M NIl MUM CREDENTI AL REQUI REMENTS FOR THE TEACH
ER, AND

(B) CONDUCT TASTI NGS FOR THOSE | NDI VI DUALS TAKI NG CLASSES AND/ OR USI NG
SUCH FACILITY FOR THE PRODUCTI ON OF CI DER AT THE LI CENSED FACI LI TY OF
Cl DER MANUFACTURED AT THE LI CENSED FACI LI TY PROVI DED THAT THE TASTI NGS
SHALL BE SUBJECT TO THE FOLLOW NG LI M TATI ONS:

(1) TASTINGS SHALL BE CONDUCTED BY THE LI CENSEE OR BY AN OFFI Cl AL
AGENT, REPRESENTATIVE OR SOLICITOR OF THE LICENSEE. SUCH LI CENSEE,
AGENT, REPRESENTATIVE OR SOLICITOR SHALL BE PHYSI CALLY PRESENT AT ALL
TI MES DURI NG THE CONDUCT OF THE TASTI NGS; AND

(I'l) ANY LIABILITY STEMM NG FROM A RI GHT OF ACTION RESULTING FROM A
TASTING OF CIDER AS AUTHORIZED HEREIN AND |IN ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ONS 11-100 AND 11-101 OF THE GENERAL OBLI GATI ONS LAW
SHALL ACCRUE TO THE | NCUBATOR ClI DER CENTER

4. THE | NCUBATOR Cl DER CENTER LI CENSEE SHALL BE SUBJECT TO THE SUPER-
VISION OF THE AUTHORI TY TO ENSURE THAT THE LI CENSEE AND THE | NDI VI DUALS
UTI LI ZING THE |NCUBATOR CIDER CENTER ARE IN COWLIANCE WTH THE
PROVI SIONS OF THI S CHAPTER, STATE LAWS, RULES, AND REGULATI ONS, AND THE
LAWS, RULES, AND REGULATI ONS OF THE FEDERAL ALCOHOL AND TOBACCO TAX AND
TRADE BUREAU RELATI NG TO SUCH | NCUBATOR Cl DER CENTERS.

5. THE LICENSEE OR AN OFFI Cl AL AGENT, REPRESENTATIVE OR SOLI Cl TOR OF
THE LI CENSEE SHALL BE PHYSI CALLY PRESENT AT ALL TI MES DURI NG THE FACI LI -
TY' S HOURS OF OPERATI ONS.

6. THE ANNUAL AGGREGATE PRODUCTI ON OF CIDER AT ANY | NCUBATOR CIDER
CENTER PREM SES FOR ALL |IND VIDUALS MAKING CIDER AT SUCH PREM SES,
PURSUANT TO AN | NCUBATOR CI DER CENTER LI CENSE, SHALL NOT EXCEED THE
PRODUCTION LIMTS SET FORTH BY THE AUTHORI TY THAT ARE COWMVENSURATE W TH
A NON- COMWERCI AL PRODUCTI ON FACILITY. PROVIDED THAT SUCH AGGREGATE
PRODUCTION LIMT SHALL NOT BE OFFSET BY Cl DER PRODUCED AT SUCH FACI LI TY
UNDER A CI DERY LI CENSE OR FARM Cl DERY LI CENSE.

7. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER, THE AUTHORI TY
MAY |SSUE AN |NCUBATOR ClIDER CENTER LICENSE TO THE HOLDER OF A FARM
Cl DERY OR CI DERY LI CENSE FOR USE AT SUCH LICENSEE' S EXI STING LI CENSED
PREM SES.

8. THE AUTHORITY |S HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGU-
LATI ONS TO EFFECTUATE THE PURPOSES OF THI S SECTI ON.

9. THE LI CENSEE MUST MAI NTAIN A RECORD O THE NAME, ADDRESS, AND
CONTACT | NFORVATI ON OF THE | NDI VI DUALS THAT HAVE USED SUCH FACI LI TY AND
THE ANNUAL AMOUNT OF Cl DER PRODUCED BY EACH | NDI VI DUAL AT THE FACILITY
PURSUANT TO THE RULES OF THE AUTHORI TY.

10. THE ANNUAL FEE FOR A LI CENSE TO OPERATE AN | NCUBATOR Cl DER CENTER
SHALL BE THREE HUNDRED TWENTY DOLLARS.

S 6. The al coholic beverage control lawis anmended by adding a new
section 77 to read as foll ows:

S 77. I NCUBATOR WNE CENTER. 1. ANY PERSON MAY APPLY TO THE AUTHORI TY
ON OR BEFORE DECEMBER THI RTY- FI RST, TWD THOUSAND SEVENTEEN FOR AN | NCU
BATOR W NE CENTER LI CENSE AS PROVI DED FOR I N THI' S SECTI ON TO OPERATE AN
| NCUBATOR WNE CENTER FACILITY AND PROVIDE |ND VIDUALS WTH RENTAL
SPACE, THE USE OF EQUI PMENT AND STORAGE FACILITIES, AND/OR FRU T FOR THE
PRODUCTION OF WNE BY SUCH | NDI VI DUALS FOR PERSONAL HOUSEHOLD USE AND
NOT FOR RESALE | N ACCORDANCE W TH STATE AND FEDERAL LAWS, RULES, AND
REGULATI ONS AUTHORI ZI NG SUCH PRODUCTI ON. SUCH APPLI CATI ON SHALL BE I N
VRl TI NG AND VERI FI ED AND SHALL CONTAI N SUCH | NFORMATI ON AS THE AUTHORI TY
SHALL REQUI RE. SUCH APPLI CATI ON SHALL BE ACCOVPANI ED BY A CHECK OR DRAFT
FOR THE AMOUNT REQUI RED BY THI S ARTI CLE FOR SUCH LI CENSE. | F THE AUTHOR-
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| TY GRANTS THE APPLI CATION, I'T SHALL ISSUE A LICENSE IN SUCH FORM AS
SHALL BE DETERM NED BY ITS RULES. SUCH LICENSE SHALL CONTAIN A
DESCRI PTI ON OF THE LI CENSED PREM SES AND | N FORM AND | N SUBSTANCE SHALL
BE A LICENSE TO THE PERSON THEREI N SPECI FI CALLY DESI GNATED TO OPERATE
| NCUBATOR SPACE TO MANUFACTURE W NE FOR PERSONAL USE IN THE PREM SES
THEREI N SPECI FI CALLY LI CENSED.

2. FOR THE PURPOSES OF THI S SECTI ON, "FRU T" SHALL MEAN GRAPES, OTHER
FRU TS, FRU T JU CES, AND OTHER AGRI CULTURAL PRODUCTS | NCLUDI NG, BUT NOT
LIMTED TO, HONEY AND FLOVERS, THAT ARE GROMN OR PRODUCED IN THE STATE
OF NEW YORK.

3. AN | NCUBATOR W NE CENTER LI CENSE SHALL AUTHORI ZE THE HOLDER THEREOF
TO OPERATE A FACILITY FOR | NDI VIDUALS TO RENT SPACE, EQUI PMENT, AND
STORAGE FACI LI TIES AND, | F NECESSARY, TO PURCHASE FRU T TO MANUFACTURE
WNE FOR PERSONAL USE PROVI DED THAT THE MANUFACTURE AND PRODUCTI ON OF
W NE FOR PERSONAL CONSUMPTI ON AND USE |'S DONE I N ACCORDANCE W TH STATE
AND FEDERAL LAWS AND REGULATI ONS. SUCH A LI CENSE SHALL ALSO AUTHORI ZE
THE LI CENSEE TO

(A) CONDUCT TRAI NI NG CLASSES ON HOW TO MANUFACTURE W NE PROVI DED THAT
THE AUTHORI TY ESTABLI SHES M NI MUM CREDENTI AL REQUI REMENTS FOR THE TEACH-
ER, AND

(B) CONDUCT TASTI NGS FOR THOSE | NDI VI DUALS TAKI NG CLASSES AND/ OR USI NG
SUCH FACILITIES FOR THE PRODUCTI ON OF WNE AT THE LI CENSED FACI LI TY OF
W NE MANUFACTURED AT THE LI CENSED FACI LI TY PROVI DED THAT THE TASTI NGS
SHALL BE SUBJECT TO THE FOLLOW NG LI M TATI ONS:

(1) TASTINGS SHALL BE CONDUCTED BY THE LI CENSEE OR BY AN CFFI Cl AL
AGENT, REPRESENTATIVE OR SCLICTOR OF THE LICENSEE. SUCH LI CENSEE,
AGENT, REPRESENTATIVE OR SOCLIC TOR SHALL BE PHYSI CALLY PRESENT AT ALL
TI MES DURI NG THE CONDUCT OF THE TASTI NGS; AND

(I'l') ANY LIABILITY STEMM NG FROM A RI GHT OF ACTION RESULTING FROM A
TASTING OF WNE AS AUTHORIZED HEREIN AND |IN ACCORDANCE W TH THE
PROVI SI ONS OF SECTI ONS 11-100 AND 11-101 OF THE GENERAL OBLI GATI ONS LAW
SHALL ACCRUE TO THE | NCUBATOR W NE CENTER.

4. THE | NCUBATOR W NE CENTER LI CENSEE SHALL BE SUBJECT TO THE SUPER-
VISION OF THE AUTHORI TY TO ENSURE THAT THE LI CENSEE AND THE | NDI VI DUALS
UTI LI ZING THE | NCUBATOR WNE CENTER ARE IN COWLIANCE WTH THE
PROVI SIONS OF TH S CHAPTER, STATE LAW5S, RULES, AND REGULATI ONS, AND THE
LAWS, RULES, AND REGULATI ONS OF THE FEDERAL ALCOHOL AND TOBACCO TAX AND
TRADE BUREAU RELATI NG TO SUCH | NCUBATOR W NE CENTERS.

5. THE LICENSEE OR AN OFFI CI AL AGENT, REPRESENTATIVE OR SCLI Cl TOR OF
THE LI CENSEE SHALL BE PHYSI CALLY PRESENT AT ALL TI MES DURI NG THE FACI LI -
TY' S HOURS OF OPERATI ONS.

6. THE ANNUAL AGGREGATE PRCDUCTION OF WNE AT ANY | NCUBATOR W NE
CENTER PREM SES FOR ALL | NDI VI DUALS MAKI NG W NE AT SUCH PREM SES, PURSU-
ANT TO AN | NCUBATOR W NE CENTER LI CENSE, SHALL NOT EXCEED THE PRCODUCTI ON
LIMTS SET FORTH BY THE AUTHORI TY THAT ARE COMMENSURATE W TH A NON- COM
MVERCI AL PRODUCTI ON FACI LI TY. PROVI DED THAT SUCH AGGREGATE PRODUCTI ON
LIMT SHALL NOI BE OFFSET BY W NE PRODUCED AT SUCH FACI LI TY UNDER A
W NERY' S LI CENSE OR FARM W NERY LI CENSE.

7. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAPTER, THE AUTHORI TY
MAY | SSUE AN | NCUBATOR WNE CENTER LICENSE TO THE HOLDER OF A FARM
W NERY OR W NERY LI CENSE FOR USE AT SUCH LICENSEE' S EXI STING LI CENSED
PREM SES.

8. THE AUTHORITY |S HEREBY AUTHORI ZED TO PROVMULGATE RULES AND REGU-
LATI ONS TO EFFECTUATE THE PURPOSES OF THI S SECTI ON.

9. THE LI CENSEE MUST MAI NTAIN A RECORD OF THE NAME, ADDRESS, AND
CONTACT | NFORMATI ON OF THE | NDI VI DUAL OR | NDI VI DUALS THAT HAVE USED SUCH
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FACILITY AND THE ANNUAL AMOUNT OF W NE PRODUCED BY EACH | NDI VI DUAL AT
THE FACI LI TY PURSUANT TO THE RULES OF THE AUTHORI TY.

S 7. Section 83 of the alcoholic beverage control |aw is anended by
addi ng a new subdivision 9 to read as fol |l ows:

9. THE ANNUAL FEE FOR A LI CENSE TO OPERATE AN | NCUBATOR W NE CENTER
SHALL BE THREE HUNDRED TWENTY DOLLARS.

S 8. This act shall take effect on the thirtieth day after it shall
have becone a | aw



