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STATE OF NEW YORK

10738
I N ASSEMBLY
June 15, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Abbate,
Werner) -- read once and referred to the Committee on Governnental
Enpl oyees

AN ACT to amend the civil service law, in relation to term appoi ntnents
to tenmporary positions in information technol ogy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil service law is amended by adding a new section 66
to read as foll ows:

S 66. TERM APPO NTMENTS | N | NFORMATI ON TECHNOLOGY. 1. THE DEPARTMENT
MAY AUTHORI ZE A TERM APPO NTMENT W THOUT EXAM NATION TO A TEMPORARY
POSI TION REQUI RING SPECI AL EXPERTI SE OR QUALI FI CATI ONS | N | NFORVATI ON
TECHNOLOGY. SUCH APPO NTMENTS SHALL BE AUTHORI ZED ONLY IN A CASE WHERE
THE APPQO NTI NG AUTHORI TY CERTI FI ES TO THE DEPARTMENT THAT BECAUSE OF THE
TYPE OF SERVI CES TO BE RENDERED, OR THE TEMPORARY OR OCCASI ONAL CHARAC-
TER OF SUCH SERVI CES, | T WOULD NOT BE PRACTI CABLE TO HOLD AN EXAM NATI ON
OF ANY KIND. SUCH CERTI FI CATI ON SHALL BE A PUBLI C DOCUMENT PURSUANT TO
THE PUBLIC OFFICERS LAW AND SHALL | DENTIFY THE SPECI AL EXPERTI SE OR
QUALI FI CATI ONS THAT ARE REQUI RED AND WHY THEY CANNOT BE OBTAI NED THROUGH
AN APPO NTMENT FROM AN ELI A BLE LI ST. THE DEPARTMENT SHALL REVIEW THE
CERTI FI CATION TO CONFIRM THAT THE SPECI AL EXPERTI SE OR QUALI FI CATI ONS
| DENTI FI ED BY THE OFFI CE OF | NFORVATI ON TECHNOLOGY SERVI CES CANNOT BE
OBTAlI NED THROUGH AN APPO NTMENT FROM AN ELI G BLE LI ST. THE MAXI MUM PERI -
OD FOR SUCH I NI TI AL TERM APPO NTMENT ESTABLI SHED PURSUANT TO THI S SUBDI -
VISION SHALL NOT EXCEED SIXTY MONTHS AND, OTHER THAN AS SET FORTH I N
SUBDI VI SION TWO OF THI S SECTI ON, SHALL NOT BE EXTENDED, AND THE MAXI MUM
NUMBER OF SUCH APPO NTMENTS SHALL NOT EXCEED FI VE HUNDRED

2. AT LEAST FI FTEEN DAYS PRI OR TO MAKI NG A TERM APPO NTMENT PURSUANT
TO THI' S SECTI ON, THE APPO NTI NG AUTHORI TY SHALL PUBLICLY AND CONSPI CU-
QUSLY POST |IN ITS OFFI CES | NFORVATI ON ABOUT THE TEMPORARY PQSI TI ON AND
THE REQUI RED QUALI FI CATI ONS AND SHALL ALLOW ANY QUALIFIED EMPLOYEE TO
APPLY FOR THE POSITION. |IN THE EVENT THAT A PERVANENT COWPETI Tl VE
EMPLOYEE | S QUALI FI ED FOR THE POSTED POSI TI ON, THE APPO NTMENT OF SUCH
EMPLOYEE SHALL TAKE PRECEDENCE OVER THE APPO NTMENT OF ANY TERM POSI Tl ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PURSUANT TO THI S SECTI ON. AN EMPLOYEE APPQO NTED PURSUANT TO THI S SECTI ON
VWHO HAS COWLETED TWO YEARS OF CONTI NUOUS SERVI CE UNDER THI' S SECTI ON
SHALL BE ELI A BLE TO COWETE | N PROMOTI ONAL EXAM NATI ONS THAT ARE ALSO
OPEN TO OIHER EMPLOYEES WHO HAVE PERVANENT Cl VIL SERVI CE APPO NTMENTS
AND APPROPRI ATE QUALI FI CATIONS. | N THE EVENT THAT THE DEPARTMENT FAILS
TO CERTIFY A PROVOTI ONAL LI ST FOR AN EXAM NATION I N WHI CH THE APPO NTEE
HAS COWETED WTHIN THE INTIAL SIXTY MONTH TERM APPO NTMENT, SUCH
APPO NTMENT MAY BE EXTENDED BY THE DEPARTMENT, UPON CERTI FI CATI ON OF THE
APPO NTI NG AUTHORI TY, FOR PERIODS OF UP TO THI RTY- SI X MONTHS UNTI L SUCH
TIME AS A PROMOTI ONAL LI ST RESULTI NG FROM THE EXAM NATION IN WHI CH THE
EMPLOYEE COMPETED, |S CERTI Fl ED.

3. A TEWMPORARY POSI TI ON ESTABLI SHED PURSUANT TO THI S SECTI ON MAY BE
ABOLI SHED FOR REASONS OF ECONOMWY, CONSCLI DATION OR ABCLITION OF FUNCG
TI ONS, CURTAI LMENT OF ACTIVITIES OR OTHERW SE. UPON SUCH ABOLI TI ON OR AT
THE END OF THE TERM OF THE APPO NTMENT, THE PROVI SI ONS OF SECTI ONS
SEVENTY- El GHT, SEVENTY- NI NE, ElI GHTY AND ElI GHTY-ONE OF THI S CHAPTER SHALL
NOT APPLY. I N THE EVENT OF A REDUCTI ON OF WORKFORCE PURSUANT TO SECTI ON
ElGHTY OF TH S CHAPTER AFFECTI NG | NFORMATI ON TECHNOLOGY POSI TI ONS, THE
TERM APPO NTMENTS PURSUANT TO THI S SECTI ON SHALL BE ABOLI SHED PRIOR TO
THE ABCLITION OF PERVANENT COWPETITIVE CLASS | NFORVATI ON TECHNCOLOGY
POSI TI ONS AT SUCH AGENCY | NVOLVI NG COWARABLE SKILLS AND RESPONSI BI L-
| TI ES.

S 2. Notwithstanding any provision of lawto the contrary, the depart-
ment of civil service my |limt certification fromthe eligible lists
associated with the following titles to those eligibles identified as
having know edge, skills or certifications, or any conbination thereof,
identified by the appointing authority as necessary to perform the
duties of certain positions:

I nformati on Technol ogy Specialist 4 G 25
I nformati on Technol ogy Specialist 4 (Data Contmuni cati ons) G 25
I nformati on Technol ogy Specialist 4 (Systens Progranmm ng) G 25
Manager | nformation Technol ogy Services 1 G 27
Manager | nformation Technol ogy Services 1 (Data Conmunications) G 27
Manager | nformation Technol ogy Services 1 (Database) G 27

Manager | nformation Technol ogy Services 1 (Systens Progranm ng) G 27
Manager | nformation Technol ogy Services G 29
Manager | nformation Technol ogy Services (Technical) G 29

S 3. Subdivision 1 of section 135 of the civil service |law is anmended
by addi ng a new paragraph (e) to read as foll ows:

(E) EMPLOYEES OF THE OFFI CE OF | NFORVATI ON TECHNOLOGY SERVICES WHO
HOLD TECHNI CAL POSITIONS |IN THE CLASSI FI ED SERVI CE SHALL, SUBJECT TO
AUTHORI ZATI ON OF THE DI RECTOR OF THE CLASSI FI CATION AND COVPENSATI ON
Dl VI SI ON OF THE DEPARTMENT, BE ENTI TLED TO A LUWP SUM PAYMENT CALCULATED
BY MULTIPLYING SUCH EMPLOYEE S ANNUAL SALARY BY TWO PERCENT, NOTW TH
STANDI NG THEI R CURRENT SALARY, TO BE MADE UPON COWPLETI ON OF A COURSE OF
STUDY AS APPROVED BY THE OFFI CE OF | NFORMVATI ON TECHNCOLOGY SERVI CES.

(1) THE OFFI CE OF | NFORMATI ON TECHNOLOGY SERVI CES SHALL POST CONSPI CU-
OQUSLY IN ALL OFFICES IN WHICH SUCH ELIGABLE TECHNI CAL EMPLOYEES ARE
LOCATED, AND ON BOTH THE PUBLI C AND EMPLOYEE- ONLY ACCESS WEBSI TES, THOSE
APPROVED COURSES OF STUDY FOR WHICH A LUMP SUM PAYMENT MAY BE AWARDED.
SUCH COURSES OF STUDY SHALL BE RECERTI FI ED EVERY TWELVE MONTHS BEGQ NNI NG
APRIL FIRST I N THE YEAR FOLLOWN NG THE EFFECTI VE DATE OF THI S PARAGRAPH,
AND EVERY TWELVE MONTHS THEREAFTER SUCH COURSES OF STUDY SHALL | NCLUDE,
BUT NOT BE LIMTED TO, CYBER SECURI TY, TECHNOLOG ES STRATEQ C FOR THE
OFFI CE OF | NFORMATI ON TECHNOLOGY SERVI CES, AND ANY OTHER SUBJECT MATTER
SUCH OFFI CE DEEMS APPROPRI ATE, AND SHALL, BE CONDUCTED BY AN APPROVED
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AND ACCREDI TED | NSTI TUTI ON OF LEARNI NG THE OFFI CE OF | NFORMATI ON TECH
NOLOGY SHALL PAY FOR THE COURSE OF STUDY, COSTS ASSCCIATED WTH THE
COURSE OF STUDY AND THE REASONABLE AND NECESSARY TRAVEL EXPENSES ASSCCI -
ATED W TH AN EMPLOYEE' S ATTENDANCE OF SUCH COURSE OF STUDY.

(1) NO PROVISION OF TH S PARAGRAPH SHALL BE CONSTRUED TO CREATE AN
OBLI GATI ON ON THE PART OF THE OFFI CE OF | NFORMATI ON TECHNOLOGY SERVI CES
TO APPROVE ANY PARTI CULAR COURSE OF STUDY OR TO PREVENT SUCH OFFI CE TO
ACT IN A MANNER THE OFFI CE REASONABLY BELI EVES TO BE | N THE BEST | NTER-
EST OF THE STATE. ALL EMPLOYEES SEEKI NG TO PARTI Cl PATE IN THI S PROGRAM
MUST FI RST RECElI VE APPROVAL FROM THE OFFI CE OF | NFORMATI ON  TECHNOLOGY
SERVI CES I N A MANNER TO BE DETERM NED, AND I N NO EVENT SHALL BE ELI G BLE
TO RECEIVE A LUW SUM PAYMENT MORE FREQUENTLY THAN ONCE EVERY
TVENTY- FOUR MONTH PERIOD COWMMENCI NG UPON COWLETION OF ANY PRIOR
APPROVED COURSE OF STUDY, AND NO MORE THAN FI VE TI MES | N TOTAL DURI NG
THE COURSE OF EMPLOYMENT WTH THE OFFICE OF | NFORMVATI ON TECHNOLOGY
SERVI CES | N ANY PARTI CULAR TI TLE. NO LUMP SUM PAYMENT SHALL BE CERTI FI ED
FOR PAYMENT BY THE OFFI CE OF | NFORVATI ON TECHNOLOGY SERVI CES, THROUGH
THE THEN APPROPRI ATE MECHANI SM  AND NO EMPLOYEE SHALL BE ENTI TLED TO ANY
LUMP SUM PAYMENT, W THOUT RECEIPT OF AN ACCEPTABLE CERTIFI CATI ON,
LI CENSE, DI PLOVA OR OTHER LI KE DOCUMENT FROM THE APPROVED AND ACCREDI TED
PROVIDER OF THE APPROVED COURSE OF STUDY REPRESENTI NG SATI SFACTORY
COVPLETI ON OF SUCH COURSE OF STUDY BY THE EMPLOYEE.

(1'11) ANY ADDI TI ONAL COVPENSATI ON AFFORDED AN EMPLOYEE PURSUANT TO
THI'S PARAGRAPH SHALL BE |IN ADD TION TO AND SHALL NOT BE PART OF THE
EMPLOYEE' S BASI C ANNUAL SALARY, AND SHALL NOT AFFECT OR | MPAIR ANY
PERFORVANCE  ADVANCEMENT  PAYMENTS, PERFORVANCE  AWARDS, LONGEVITY
PAYMENTS, SALARY DI FFERENTI ALS OR OTHER RI GHTS OR BENEFI TS TO WHICH AN
EMPLOYEE MAY BE ENTI TLED UNDER ANY PROVI SI ON OF LAW

S 4. This act shall take effect immediately.



