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Introduced by M of A BRAUNSTEIN, ABINANTI, GUNTHER, MOSLEY, MARKEY,
GOTTFRI ED, WEPRIN, MONTESANO, ROSENTHAL, COLTON, JAFFEE, CAHILL,
O DONNELL, PECPLES-STOKES, ROBERTS, STECK, RAI A, PERRY, HOOPER, MOYA,
SKOUFI S, SI MOTAS, OTlS, RODRIGUEZ -- Milti-Sponsored by -- M of A
ARROYO, BRENNAN, CLARK, COOK, CROUCH, GALEF, G.ICK, MDONOUGH, SCHI -
MEL, SIMANOW TZ, STEC, TITONE -- read once and referred to the Commit-
tee on Consunmer Affairs and Protection -- reported and referred to the
Committee on Codes -- conmittee discharged, bill anended, ordered
reprinted as anmended and reconmtted to said comrttee

AN ACT to amend the general business law, in relation to the sale and
use of enploynent informtion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 380-v of the general business law, as relettered
by chapter 441 of the laws of 2014, is relettered section 380-w and a
new section 380-v is added to read as foll ows:

S 380-V. SALE AND USE OF EMPLOYMENT | NFORMATI ON. (A) NO CONSUMER
REPORTI NG AGENCY OR ANY SUBSI DI ARY THEREOF SHALL SELL OR RESELL, OR
OFFER FOR SALE OR RESALE OR DI STRI BUTE EMPLOYMENT | NFORMVATI ON TO ANY
PRI NCl PAL CREDI TOR, AS THAT TERM IS DEFINED IN SUBDI VISION THREE OF
SECTION SI X HUNDRED OF THI S CHAPTER, OR OTHER DEBT COLLECTOR W THOUT
VERI FYI NG THAT SUCH SALE, RESALE, OR DI STRI BUTI ON WAS DI SCLOSED TO THE
CONSUMER TO WHOM SUCH EMPLOYMENT | NFORMATI ON PERTAINS I N A SEPARATE
STAND- ALONE DOCUMENT. EMPLOYMENT | NFORMATI ON SHALL | NCLUDE, BUT NOT BE
LIMTED TGO PAYROLL AND EARN NGS | NFORVATI ON, HOURS WORKED, CONSUMER
H STORY AND HEALTH | NSURANCE | NFORMATI ON.

(B) SUCH DI SCLOSURE AND CONSUMER CONSENT SHALL BE G VEN | N A SEPARATE,
STAND- ALONE DOCUMENT AND CONSENT SHALL BE LIM TED TO THE PARTI CULAR USE
OR TRANSACTI ON FOR WHI CH CONSENT | S G VEN.

(© WHEREVER THERE SHALL BE A VI CLATION OF THI S SECTI ON, AN APPLI CA-
TI ON MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A
SPECI AL PROCEEDI NG TO I SSUE AN [INJUNCTION, AND UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N OR RESTRAI N THE CONTI N-
UANCE OF SUCH VI CLATION, AND I F I T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTI CE THAT THE DEFENDANT HAS, IN FACT, VIOLATED TH'S
SECTI ON, AN | NJUNCTI ON MAY BE | SSUED BY SUCH COURT OR JUSTI CE, ENJO NI NG
AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES, AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, THE COURT MAY | MPOSE A ClIVIL PENALTY OF NOT MORE
THAN TWO THOUSAND DOLLARS FOR EACH VIOLATION. |IN CONNECTION WTH ANY
SUCH PROPOSED APPLI CATION, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE
PROOF AND MAKE A DETERM NATION OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

(D) I'N ADDI TI ON TO ANY RI GHT OF ACTI ON GRANTED TO THE ATTORNEY GENERAL
PURSUANT TO THI' S SECTI ON, ANY PERSON WHO HAS BEEN | NJURED BY REASON OF
ANY VI OLATION OF THI S SECTI ON MAY BRI NG AN ACTION IN H'S OR HER OAN NAME
TO ENJO N SUCH UNLAWFUL ACT OR PRACTI CE, AN ACTION TO RECOVER H' S OR HER
ACTUAL DAMAGES AND ONE THOUSAND DOLLARS, OR BOTH SUCH ACTI ONS. THE COURT
MAY, IN I TS DI SCRETI ON, AWARD THE PREVAI LI NG PLAI NTI FF I N SUCH ACTI ON AN
ADDI TI ONAL AWARD NOT TO EXCEED FI VE THOUSAND DOLLARS, |F THE COURT FI NDS
THE DEFENDANT W LLFULLY VI OLATED THE PROVISIONS OF THIS SECTION. THE
COURT MAY AVWARD REASONABLE ATTORNEYS' FEES TO A PREVAI LI NG PLAI NTI FF.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



