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STATE OF NEW YORK
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I N ASSEMBLY
June 13, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Weinstein)
-- read once and referred to the Commttee on Judiciary -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the civil practice law and rules, in relation to accrual
of causes of action for medical, dental and podiatric mal practice

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision (g) of section 203 of
the civil practice law and rules is designated paragraph 1 and a new
paragraph 2 is added to read as foll ows:

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, FOR THE
PURPCSES OF SECTIONS FI FTY-E AND FI FTY-1 OF THE GENERAL MUNI Cl PAL LAW
SECTI ON TEN OF THE COURT OF CLAI M5 ACT, AND THE PROVI SI ONS OF ANY OTHER
LAW PERTAI NI NG TO THE COMVENCEMENT OF AN ACTI ON OR SPECI AL PROCEEDI NG
OR TO THE FILING OF A NOINCE OF CLAIMAS A CONDI TI ON PRECEDENT TO
COMVENCEMENT OF AN ACTI ON OR SPECI AL PROCEEDI NG WTHI N A SPECI FIED TI ME
PERIOD, THE PERIOD |IN VWH CH TO COMMENCE AN ACTI ON OR PROCEEDI NG OR TO
FI LE SUCH NOTI CE OF CLAIM FOR MEDI CAL, DENTAL OR PODI ATRIC MALPRACTI CE
SHALL NOT BEG N TO RUN UNTIL THE LATER OF El THER. (A) VWHEN ONE KNOAS OR
REASONABLY SHOULD HAVE KNOWN OF THE ALLEGED NEGLI GENT ACT OR OM SSI ON
AND KNOAS OR REASONABLY SHOULD HAVE KNOWN THAT SUCH NEGLI GENT ACT OR
OM SSI ON HAS CAUSED AN I NJURY; OR (B) THE DATE OF THE LAST TREATMENT
VHERE THERE |S CONTINUOUS TREATMENT FOR THE SAME | LLNESS, | NJURY OR
CONDI TI ON WHI CH GAVE RI SE TO THE ACCRUAL OF AN ACTION. HOWEVER, SUCH
ACTI ON SHALL COWMENCE NO LATER THAN SEVEN YEARS FROM THE ACT, OM SSI ON
OR FAI LURE COVPLAI NED OF OR LAST TREATMENT WHERE THERE |S CONTI NUOUS
TREATMENT FOR THE SAME | LLNESS, | NJURY OR CONDI TI ON WHI CH GAVE RI SE TO
THE ACT, OM SSI ON OR FAI LURE; PROVI DED, HOWEVER, THAT WHERE THE ACTI ON
IS BASED UPON THE DI SCOVERY OF A FOREIGN OBJECT IN THE BODY OF A
PATI ENT, THE ACTI ON MAY BE COMMENCED W THI N ONE YEAR OF THE DATE OF SUCH
DI SCOVERY OR OF THE DATE OF DI SCOVERY OF FACTS WHICH WOULD REASONABLY
LEAD TO SUCH DI SCOVERY, WH CHEVER | S EARLI ER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 214-a of the civil practice |aw and rul es, as anended by
chapter 485 of the laws of 1986, is amended to read as foll ows:

S 214-a. Action for nedical, dental or podiatric nalpractice to be
commenced within two years and six nonths; exceptions. An action for
nmedical, dental or podiatric malpractice nust be comenced within two
years and six nonths of the ACCRUAL OF ANY SUCH ACTI ON. THE ACCRUAL OF
AN ACTI ON OCCURS AT THE LATER OF El THER (A) VWHEN ONE KNOWS OR REASONABLY
SHOULD HAVE KNOWN OF THE ALLEGED NEGLI GENT ACT OR OM SSI ON AND KNOMAS OR
REASONABLY SHOULD HAVE KNOAWN THAT SUCH NEGLI GENT ACT OR OM SSION HAS
CAUSED AN [INJURY; OR (B) WTHI N TWO YEARS AND SI X MONTHS OF THE LAST
TREATMENT WHERE THERE | S CONTI NUOUS TREATMENT FOR THE SAME | LLNESS,
I NJURY OR CONDI TI ON WHI CH GAVE RI SE TO THE ACCRUAL OF AN ACTI ON. HOWEV-
ER, SUCH ACTI ON SHALL COMMVENCE NO LATER THAN SEVEN YEARS FROM THE act,
omssion or failure conplained of or |last treatnent where there is
continuous treatnent for the same illness, injury or condition which
gave rise to the said act, om ssion or failure; provided, however, that
where the action is based upon the discovery of a foreign object in the
body of the patient, the action nay be conmenced within one year of the
date of such discovery or of the date of discovery of facts which would
reasonably | ead to such discovery, whichever is earlier. For the purpose
of this section the term"continuous treatnent” shall not include exam
i nati ons undertaken at the request of the patient for the sole purpose
of ascertaining the state of the patient's condition. For the purpose of
this section the term "foreign object"” shall not include a chenica
compound, fixation device or prosthetic aid or device.

S 3. Wth regard to any person, who within two years and six nonths
(or in actions to which section 50-e or 50-i of the general nmunicipa
| aw or section 10 of the court of clains act apply, the period applica-
ble under such sections) prior to the effective date of this act, (a)
knew or reasonably should have known of a negligent act or omssion
constituting nedical, dental or podiatric nalpractice, and knew or
reasonably shoul d have known that such negligent act or onission has
caused an injury, or (b) within two years and six nonths (or in actions
to which section 50-e or 50-i of the general nunicipal |law or section 10
of the court of clains act apply, the period applicable wunder such
sections) of his or her last treatnent where there was continuous treat-
ment for the sane illness, injury or <condition giving rise to the
accrual of a nedical, dental or podiatric nmalpractice action; notwth-
standing any other provision of Jlaw to the contrary, such person's
action for medical, dental or podiatric nalpractice shall be deenmed to
accrue on the effective date of this act and shall be comenced within
two years and six nonths (or in actions to which section 50-e or 50-i of
t he general municipal law or section 10 of the court of <clains act
apply, the period applicable wunder such sections) of such effective
date, provided that if an action would be tinely pursuant to subdi vision
(a) of this section, such action nust be comenced within seven years of
the act or omission referred to in subdivision (a) of +this section.
Were a specific provision of Iaw exists in any other provision of |aw
which is inconsistent with the provisions of this act, such provision
shall apply unless a provision of this act specifies that such provision
of this act shall apply notw thstandi ng any ot her provision of |aw

S 4. This act shall take effect imediately.



