Co~NOoOUIT~hWNE

STATE OF NEW YORK

10716
I N ASSEMBLY
June 13, 2016

I ntroduced by COWMM TTEE ON RULES -- (at request of M of A Werner) --
read once and referred to the Comrittee on Energy

AN ACT to anend the public service law, in relation to establishing the
New York state clean energy tech production program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new section
66-0 to read as foll ows:

S 66-0O NEW YORK STATE CLEAN ENERGY TECH PRODUCTI ON PROGRAM 1. (A)
THE COWM SSI ON SHALL, W THI N FORTY-FI VE DAYS OF THE EFFECTIVE DATE OF
THI S SECTI ON, COMVENCE A PROCEEDI NG TO ESTABLI SH A SELF- DI RECTED PROGRAM
FOR |ITS |INDUSTRI AL, COWERCI AL AND LARCE USERS, | N ORDER TO STI MULATE
THE GROAMH AND ADOPTI ON OF MORE EFFI Cl ENT USE OF ENERGY, GREATER USE OF
ADVANCED ENERGY MANAGEMENT PRODUCTS, DEEPER PENETRATI ON OF RENEWABLE
ENERGY RESOURCES SUCH AS WND, SOLAR, CGEOTHERVAL, AND  ANAEROBIC
DI GESTI ON, W DER DEPLOYMENT OF "DI STRI BUTED' ENERGY RESOURCES, SUCH AS
MCRO GRIDS, ROO--TOP SOLAR, FUEL CELLS AND OTHER ON SITE POWNER
SUPPLI ES, AND STORAGE.

2. THE COW SSION, IN COLLABORATION WTH THE UTILITIES AND LARGE
| NDUSTRI AL CUSTOMERS, SHALL DEVELOP, OVERSEE AND | SSUE GUI DELI NES ESTAB-
LI SHI NG RULES AND PRI NCI PLES FOR THE SELF- DI RECTED PROGRAM WHI CH SHALL
| NCLUDE THE FOLLOW NG ELEMENTS:

(A) A PROGRAM STRUCTURE THAT ALLOWS | NDUSTRI AL, COMVERCI AL AND LARGE
USERS TO TREAT THEIR EXISTING AND FUTURE CLEAN ENERGY SURCHARGES;
I NCLUDING, BUT NOT LIMTED TO, SURCHARGES TO SUPPORT THE CLEAN ENERGY
FUND, THE SYSTEM BENEFI TS CHARGE, THE RENEWABLE PORTFOLI O STANDARD, THE
ENERGY EFFI CI ENCY PORTFCOLI O STANDARD AND ENERGY EFFI Cl ENCY TRANSI Tl ON
| MPLEMENTATI ON PLANS AS DEDI CATED FUNDS FOR ENERGY EFFI Cl ENCY, GREATER
USE OF ADVANCED ENERGY MANAGEMENT PRODUCTS, DEEPER PENETRATI ON OF RENEW
ABLE ENERGY RESOURCES SUCH AS WND, SOLAR, GEOTHERVAL, AND ANAEROBI C
DI GESTI ON, W DER DEPLOYMENT OF "DI STRI BUTED' ENERGY RESOURCES, SUCH AS
MCRO GRIDS, ROO--TOP SOLAR, FUEL CELLS AND OTHER ON SITE POWNER
SUPPLI ES, AND STORAGE THROUGH AN ENERGY SAVI NGS ACCOUNT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) THE SELF- Dl RECTED PROGRAM SHALL BE AVAILABLE TO ALL | NDI VI DUAL
CUSTOVERS WTH A THI RTY-SI X MONTH AVERAGE DEMAND OF TWO MEGAVWATTS OR
GREATER AS WELL AS CUSTOVERS W TH AN AGGREGATED THI RTY- SI X MONTH AVERAGE
DEMAND OF FOUR MEGAWATTS OR GREATER AS LONG AS ONE OR MORE OF THE
ACCOUNTS BEING AGGREGATED BY THE CUSTOVER HAS AT LEAST A THI RTY-SI X
MONTH AVERAGE DEMAND OF ONE MEGAWATT.

(© A MECHANI SM TO RECOUP PAI D FUNDS FROM SELF- DI RECTED CUSTOMERS | F
| T IS DETERM NED THAT FUNDS CONTAI NED | N THE ENERGY SAVI NGS ACCOUNT WERE
UTI LI ZED ERRONEOQUSLY OR |F PLANNED ENERGY EFFI Cl ENCY SAVI NGS DI D NOT
ACTUALLY OCCUR.

(D) A REQUI REMENT THAT AFTER SEVEN YEARS ANY UNUSED SURCHARGES
CONTAINED |IN THE ENERGY SAVING ACCOUNT SHALL BE MADE AVAI LABLE FOR
ORI G NAL PURPCSES OF THE SURCHARGE.

(E) A REQUI REMENT TO COLLECT AND ESTABLISH SELF-DI RECTED CUSTOVERS
BASELI NE ENERGY USE DATA.

(F) A METHOD TO MEASURE AND VERIFY ALL CLAI MED ENERGY OBJECTI VES,
USI NG THE SAME STANDARDS FOR DATA COLLECTION AS OTHER EXI STING AND
FUTURE CLEAN ENERGY SURCHARGES.

(G OFFERING SELF-DI RECTED CUSTOVERS MULTI - YEAR Tl ME FRAMES GREATER
THAN THI RTY- FI VE MONTHS I N WHI CH TO EXPEND AGGREGATED ENERGY EFFI Cl ENCY
FEES.

(H A MEANS TO CALCULATE ENERGY OPTIM ZATION ESTABLI SHED BY THE
COW SSI ON AND BASED ON ANNUAL ELECTRI CI TY USAGE, PROVI DED THAT:

(1) ANNUAL ELECTRICITY USAGE SHALL BE NORMALI ZED SO THAT NEI THER OF
THE FOLLONNG ARE |INCLUDED IN THE CALCULATI ON OF THE PERCENTAGE OF
| NCREMENTAL ENERGY SAVINGS: (1) CHANGES I N ELECTRICI TY USAGE BECAUSE OF
CHANGES | N BUSI NESS ACTI VI TY LEVELS NOT ATTRI BUTABLE TO ENERGY OPTI M ZA-
TION, (Il1) CHANGES IN ELECTRICITY USAGE BECAUSE OF THE | NSTALLATI ON,
OPERATI ON, OR TESTI NG OF POLLUTI ON CONTROL EQUI PMENT.

(2) SAVI NGS MAY ALSO BE CALCULATED ON THE AVERAGE NUMBER OF MEGAWATT
HOURS OF ELECTRICITY SOLD BY THE ELECTRI C PROVI DER ANNUALLY DURI NG THE
PREVI QUS THREE YEARS TO RETAI L CUSTOVERS IN THI S STATE.

(1) THE SELF- DI RECTED CUSTOVER MUST DEVELOP A SELF- DI RECTED OPTI M ZA-
TION PLAN. SUCH PLAN SHALL OUTLI NE HOW THE CUSTOVER | NTENDS TO ACHI EVE
THE GOALS OF THE SELF- DI RECTED PROGRAM

(J) A CUSTOVER | MPLEMENTI NG A SELF- DI RECTED ENERGY OPTI M ZATI ON PLAN
SHALL PROVIDE A BRI EF REPORT Bl ANNUALLY DOCUMENTI NG THE MEASURES TAKEN
TO MEET THE GOALS OF THE SELF- DI RECTED PROGRAM THE REPORT SHALL PROVI DE
SUFFI Cl ENT | NFORMATI ON FOR THE UTI LI TIES AND THE COMM SSION TO MONI TOR
PROGRESS TOMRD THE GOALS I N THE SELF- DI RECTED PLAN AND TO DEVELOP RELI -
ABLE ESTI MATES OF THE ENERGY SAVI NGS, RENEWABLE POWER GENERATED AND/ OR
THE DEPLOYMENT OF DI STRI BUTED ENERGY RESOURCES THAT ARE BEI NG ACHI EVED
FROM SELF- DI RECTED PLANS.

(K) PARTICI PANTS WLL HAVE THE OPPORTUNI TY TO SELF-DI RECT A MAJORI TY
OF THEI R OAN CONTRI BUTI ONS TO QUALI FYI NG PRQIECTS, PROVIDED, HOWEVER,
THAT A PORTI ON OF THE CONTRI BUTI ONS, EQUAL TO NO MORE THAN ONE PERCENT,
| S ALLOCATED TO SUPPORT PROGRAM ADM NI STRATI ON AND EVALUATI ON, MEASURE-
MENT AND VERI FI CATI ON.

3. THE COW SSION SHALL PROVIDE AN ANNUAL REPORT ON OR BEFORE THE
FI RST DAY OF JANUARY TO THE GOVERNOR, THE TEMPORARY PRESIDENT OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE
AND THE M NORI TY LEADER OF THE ASSEMBLY, ON THE CLEAN ENERGY TECH
PRODUCTI ON PROGRAM

S 2. This act shall take effect imediately.



