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STATE OF NEW YORK

10690
I N ASSEMBLY
June 13, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Cancel) --
read once and referred to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to creating a honeowners'
bill of rights and a consumer guide on insuring against catastrophic
| oss caused by natural disasters

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 3444-a
to read as foll ows:

S 3444- A. HOVEOMNERS' BILL OF RI GHTS. ANY | NSURER THAT WRI TES PERSONAL
LI NES | NSURANCE AS DEFI NED | N PARAGRAPH TWO OF SUBSECTI ON (A) OF SECTI ON
THREE THOUSAND FOUR HUNDRED TWENTY-FIVE OF THHS ARTICLE OR COWERCI AL
LI NES | NSURANCE POLI Cl ES THAT COVER LOSS OF OR DAMAGE TO REAL PROPERTY,
PERSONAL PROPERTY, OR OTHER LI ABI LI TIES FOR LOSS OF OR DAMAGE TO PROPER-
TY SHALL, UPON | SSUANCE AND RENEWAL OF ANY SUCH POLICY OR CONTRACT,
PROVIDE TO AN INSURED OR POTENTI AL | NSURED WRI TTEN DETAI LED DI SCLOSURE
IN A NOTI CE PRESCRI BED OR APPROVED BY THE SUPERI NTENDENT DESCRI Bl NG
CLEARLY AND I N PLAI N LANGUAGE THE FOLLOW NG

(A) ANY AND ALL COVERAGE FOR LOSS CAUSED BY CERTAI N OCCURRENCES,
| NCLUDI NG BUT NOT LIMTED TO FIRE, WND, WNDSTORM MJDSLI DE, HURRI CANE,
SNOW | CE, WATER SURGE, OR FLOOD, COVERAGES PROVI DED UNDER THE POLI CY,
ANY LI M TATI ONS ON OR EXCLUSI ONS FROM COVERAGE, Cl RCUMSTANCES THAT WOULD
| N\VALI DATE COVERAGE UNDER THE PCLI CY, ANY APPLI CABLE DEDUCTI BLES, AND
VHEN SUCH DEDUCTI BLES SHALL BE TRI GGERED,

(B) ALL | NFORMATI ON RELATED TO CLAI M5 | NVESTI GATI ON AND PROCESSI NG,
| NCLUDI NG BUT NOT LIM TED TO THE PROCESS BY WHI CH THE | NSURED MAY FI LE A
CLAIM  ALL APPLI CABLE TIME FRAMES REQUI RED BY LAW AND REGULATI ON, ALL
NECESSARY PROOF OF LOSS | NFORVATI ON AND OTHER | NFORMATI ON THE | NSURER
MAY REQUI RE FROM THE | NSURED, THE PROCESS BY WHI CH THE | NSURED MAY FI LE
A COWPLAI NT W TH THE DEPARTMENT, AND ANY OTHER | NFORMVATI ON DEEMED NECES-
SARY BY THE SUPERI NTENDENT;

(C ANY AND ALL RIGHTS A CLAI MANT HAS UNDER THE LAWS AND POLI CY WHEN A
CLAIM IS DENI ED OR WHEN THE CLAI MANT REJECTS A SETTLEMENT OFFER FROM THE
| NSURER, | NCLUDI NG THEIR RIGHT TO FI LE A COVWPLAI NT W TH THE DEPARTMENT;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) THAT THE PROVISIONS OF THIS POLICY MAY BE MODI FIED OR CHANGED
PURSUANT TO STATE OR FEDERAL LAWWHEN A LOCAL STATE OF EMERGENCY | S
DECLARED PURSUANT TO SECTI ON TVENTY- FOUR OF THE EXECUTI VE LAW WHEN THE
GOVERNOR DECLARES A DI SASTER EMERGENCY PURSUANT TO SECTI ON TVENTY- EI GHT
OF THE EXECUTI VE LAW OR WHEN THE PRESI DENT OF THE UNI TED STATES | SSUES
A MAJOR DI SASTER OR EMERGENCY DECLARATI ON PURSUANT TO THE ROBERT T.
STAFFORD DI SASTER RELI EF AND EMERGENCY ASSI STANCE ACT (P.L. 93-288) AND
HOW THE | NSURED MAY OBTAI N | NFORMATI ON ABOUT ANY SUCH MODI FI CATIONS OR
CHANGES;

(E) | NFORVATI ON ON HOW THE | NSURED MAY CONTACT THE | NSURER, | NCLUDI NG
THE | NSURER S BUSI NESS HOURS, MAI LI NG ADDRESS, PHONE NUMVBER, FAX NUMBER,
VEBS|I TE ADDRESS AND EMAIL; AND

(F) 1 NFORMATI ON ON HOW THE | NSURED CAN OBTAI N THE CONSUMERS GUI DE ON
| NSURI NG AGAI NST CATASTROPHI C LOSSES CREATED BY THE DEPARTMENT PURSUANT
TO SECTI ON THREE HUNDRED THI RTY-EIGHT OF THIS CHAPTER AND ANY OTHER
GUI DES, PAMPHLETS, OR OTHER | NFORVATI ON THE DEPARTMENT HAS MADE PUBLI CLY
AVAI LABLE THAT WOULD BE BENEFI Cl AL TO THE | NSURED.

S 2. Section 3444 of the insurance |aw, as anended by chapter 21 of
the laws of 2008, is anended to read as foll ows:

S 3444. Flood insurance notice AND FLOOD ZONE DI SCLOSURE. 1. Insurers
shall provide to their homeowners and dwelling fire personal |ines
i nsureds an annual notice prescribed or approved by the superintendent,
explaining clearly and in plain |anguage that: (a) such policies do not
provi de coverage for |oss caused by nudslide or flood; and (b) insurance
Is avail abl e under separate policies issued in accordance wth the
National Flood Insurance Program 42 U S.C. S 4001 et seq., including
i nformati on regarding flood insurance eligibility and access.

2. The policyhol der notice required by SUBSECTION ONE OF this section
shall acconpany all new honeowners and dwelling fire personal |ines
policies and all renewal honeowners and dwelling fire policies.

3. (A) AN I NSURER OR PRODUCER SHALL, PRIOR TO THE TIME A PCQLICY
SUBJECT TO SECTION THREE THOUSAND FOUR HUNDRED FORTY-FOUR-A OF THI' S
ARTICLE IS SOLD OR PURCHASED AND UPON RENEWAL OF ANY SUCH POQOLICY,
DI SCLOSE TO THE POTENTI AL | NSURED THAT THE REAL PROPERTY WHI CH WOULD BE
COVERED BY THE POLICY IS IN A FLOOD ZONE, VWHICH FLOOD ZONE THE REAL
PROPERTY | S LOCATED I N, AND WHAT THE LEVEL OF RI SK ASSOCI ATED W TH THAT
FLOOD ZONE IS, AS DETERM NED BY THE FEDERAL EMERGENCY NMANAGEMENT AGENCY.
THI'S DI SCLOSURE SHALL BE I N A FORM AND MANNER PRESCRI BED OR APPROVED BY
THE SUPERI NTENDENT.

(B) AT THE TIME OF THE DI SCLOSURE REQUI RED BY PARAGRAPH (A) OF THI'S
SUBSECTI ON, AN | NSURER OR PRODUCER SHALL NOTI FY POTENTI AL | NSUREDS, IN A
FORM AND MANNER PRESCRI BED OR APPROVED BY THE SUPERI NTENDENT, OF THE
AVAI LABILITY OF ADD TI ONAL COVERAGE OPTI ONS FOR DAMAGE AS A RESULT OF
WEATHER CONDI TI ONS, NATURAL DI SASTERS, OR OTHER OCCURRENCES, | NCLUDI NG
BUT NOT LIMTED TO FIRE, WND, WNDSTORM MJDSLIDE, HURRI CANE, SNOW
| CE, WATER SURGE, AND FLOOD. SUCH NOTI FI CATI ON SHALL CONTAI N | NFORVATI ON
ON ADDI TI ONAL AVAI LABLE POLICIES AND RIDERS, THE NEW YORK PROPERTY
| NSURANCE  UNDERWRI TI NG ASSOCI ATI ON, THE COASTAL NMARKET ASSI STANCE
PROGRAM THE NATI ONAL FLOOD | NSURANCE PROGRAM  AND ANY OTHER OPTI ONS
AUTHORI ZED BY STATE OR FEDERAL LAW THE NOTI FI CATI ON MUST | NCLUDE A
CONCl SE STATEMENT THAT ADDI TI ONAL TYPES OF COVERAGE ARE AVAI LABLE AND
THE TYPES OF COVERAGE THAT CAN BE PURCHASED FROM THE | NSURER AND FROM
ANOTHER PARTY.

(C©) THE POTENTI AL | NSURED SHALL ACKNOW.EDGE RECEI PT OF THE DI SCLOSURE
AND NOTI FI CATI ON  REQUI RED BY PARAGRAPHS (A) AND (B) OF THI S SUBSECTI ON
THROUGH A SIGNED WRI TING  ELECTRONI C  SI GNATURE, OR ANY OTHER MEANS
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PRESCRI BED OR APPROVED BY THE SUPERI NTENDENT, EVI DENCI NG THAT THE POTEN-
TIAL I NSURED HAS RECEI VED THE DI SCLOSURE. SUCH ACKNOW.EDGVENT SHALL BE
PRESUMPTI VE EVI DENCE THAT THE OBLI GATI ONS OF DI SCLOSURE AND NOTI FI CATI ON
STATED WTHI N TH' S SUBSECTI ON HAVE BEEN FULFILLED BY THE | NSURER OR
PRODUCER AND SHALL NOT BE REQUI RED UPON RENEWAL.

4. (A) IF THE FLOOD ZONE I N VWHI CH THE | NSURED REAL PROPERTY | S LOCATED
CHANGES, THE | NSURER OR PRODUCER SHALL, PRIOCR TO THE RENEWAL OF THE
POLICY, PROVIDE THE |INSURED W TH AN UPDATED DI SCLOSURE | NFORM NG THE
| NSURED OF THE NEW FLOOD ZONE AND WHAT THE LEVEL OF RI SK ASSOCI ATED W TH
THAT FLOOD ZONE 1S, AS DETERM NED BY THE FEDERAL EMERGENCY MANAGEMENT
AGENCY. THI'S UPDATED DI SCLOSURE SHALL BE PROVIDED IN A FORM AND MANNER
PRESCRI BED OR APPROVED BY THE SUPERI NTENDENT.

(B) THE I NSURED SHALL ACKNOW.EDGE RECEI PT OF THE UPDATED DI SCLOSURE
REQUI RED BY PARAGRAPH (A) OF THI S SUBSECTI ON THROUGH A SI GNED WRI Tl NG,
ELECTRONI C SI GNATURE, OR ANY OTHER MEANS PRESCRI BED OR APPROVED BY THE
SUPERI NTENDENT, EVI DENCI NG THAT THE POTENTI AL | NSURED HAS RECEI VED THE
DI SCLOSURE. SUCH ACKNOWNLEDGVENT SHALL BE PRESUMPTI VE EVI DENCE THAT THE
OBLI GATI ONS OF DI SCLOSURE AND NOTI FI CATI ON STATED WTHI N THI S SUBSECTI ON
HAVE BEEN FULFI LLED BY THE | NSURER OR PRODUCER

S 3. Paragraphs 6 and 7 of subsection (a) of section 2601 of the
i nsurance | aw, paragraph 6 as anmended and paragraph 7 as added by
section 27 of part H of chapter 60 of the |aws of 2014, are anended and
a new paragraph 8 is added to read as foll ows:

(6) failing to pronptly disclose coverage pursuant to subsection (d)
or subparagraph (A) of paragraph two of subsection (f) of section three
t housand four hundred twenty of this chapter; [or]

(7) submitting reasonably rendered clainms to the independent dispute
resolution process established wunder article six of the financial
services lawm.]; OR

(8) KNOW NGLY M SREPRESENTI NG OR FAI LI NG TO PROVI DE PERTI NENT FACTS OF
POLI CY PROVI SI ONS TO CLAI MANTS AS REQUI RED BY SECTION THREE THOUSAND
FOUR HUNDRED FORTY-FOUR-A OF THI'S CHAPTER AND NOT COWMPLYI NG W TH SUCH
POLI CY PROVI SI ONS, | NCLUDI NG ESTABLI SHED TI ME FRAMES FOR | NVESTI GATI ON,
CLAI M5 PROCESSI NG AND SETTLEMENT, AND PAYMENT OF CLAI M5.

S 4. The insurance |law is anmended by adding a new section 338 to read
as foll ows:

S 338. CONSUMER GUI DE ON | NSURI NG AGAI NST CATASTROPHI C LOSSES. (A) SI X
MONTHS AFTER THE EFFECTIVE DATE OF TH'S SECTION, THE SUPERI NTENDENT
SHALL |SSUE AND UPDATE, AS NECESSARY, A CONSUMER GUI DE ON | NSURI NG
AGAI NST CATASTROPHI C LOSSES THAT SHALL CONTAI N COVPREHENSI VE | NFORVMATI ON
VWRI TTEN I N PLAI N LANGUAGE I N A CLEAR AND UNDERSTANDABLE FORMAT, | NCLUD-
I NG THE FOLLOW NG

(1) THE WAYS IN WH CH DI FFERENT TYPES OF WEATHER CONDI TI ONS, NATURAL
DI SASTERS, OR OTHER OCCURRENCES CAN CAUSE CATASTROPHI C LOSSES, | NCLUDI NG
BUT NOT LIM TED TO DAMAGE FROM FI RE, W ND, W NDSTORM  MJUDSLI DE, HURRI -
CANE, SNOW | CE, EXTREME COLD, WATER SURGE, AND FLOOD;

(2) THE TYPES OF | NSURANCE AVAI LABLE THAT PROVI DE COVERAGE AGAI NST
CATASTROPHI C LOSSES FOR BOTH HOVEOANERS AND BUSI NESSES, A LISTING OF
COVPANI ES THAT PROVI DE SUCH COVERAGE, AND RECOVMENDATI ONS AS TO HOW BEST
TO SHOP FOR AND COVPARE PRI CES, SERVI CE AND QUALI TY OF | NSURANCE COVER-
ACE;

(3) A LIST OF THE EXCLUSI ONS TYPI CALLY FOUND IN SUCH COVERAGE AND
| NFORVATI ON ON HOW A CONSUMER NMAY OBTAI N COVERAGE FOR SUCH EXCLUSI ONS,
| NCLUDI NG A LI STI NG OF COWANI ES THAT PROVIDE SUCH COVERAGE AND AN
EXPLANATI ON OF, | NFORMVATI ON ON, AND THE TYPES OF COVERAGE AVAI LABLE FROM
THE NEW YORK PROPERTY | NSURANCE UNDERWRI TERS ASSCCI ATI ON, THE COASTAL
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MARKET ASSI STANCE PROGRAM AND THE NATI ONAL FLOOD | NSURANCE PROGRAM AND
OTHER OPTI ONS AUTHORI ZED BY STATE OR FEDERAL LAW

(4) STEPS A CONSUMER CAN TAKE TO PREPARE FOR A NATURAL DI SASTER OR
OTHER CATASTROPHI C LGCSS;

(5) STEPS A CONSUMER CAN TAKE FOLLOW NG A CATASTROPHIC LCSS I N ORDER
TO FACILITATE THE TIMELY PROCESSI NG OF THE CONSUMER S | NSURANCE CLAI M
AND AN EXPLANATI ON OF POLI CYHOLDERS' RI GHTS AS PROVI DED I N LAW AND REGU-
LATI ON; AND

(6) A DEPARTMENT TOLL FREE CONSUMVER HOT-LINE AND WEBSITE ADDRESS
THROUGH WHI CH CONSUMERS NMAY | NI TI ATE COVPLAI NTS, AND REQUEST GENERAL
| NFORMATI ON ABOUT | NSURANCE.

(B) THE REQUI REMENTS SET FORTH I N SUBSECTION (A) OF THIS SECTION MAY
BE SATI SFI ED BY SEPARATE OR SUPPLEMENTAL PUBLI CATI ONS AND UPDATES.

(© THE SUPERI NTENDENT SHALL POST THE CONSUMER GUI DE ON | NSURI NG
AGAlI NST CATASTROPHI C LOSSES ON THE DEPARTMENT' S WEBSI TE.

S 5. This act shall take effect immediately.



