Co~NOoOUI~,WNE

STATE OF NEW YORK

10622
I N ASSEMBLY
June 8, 2016

I ntroduced by COWMM TTEE ON RULES -- (at request of M of A Bronson) --
read once and referred to the Commttee on Governnental Operations

AN ACT to anend the executive law, in relation to participation by LGBT,
disability and veteran-owned businesses in state contracts; and
provi ding for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known as "The New York State
Supplier Diversity Act."

S 2. The executive law is anended by adding a new article 17-C to read
as follows:

ARTI CLE 17-C
SUPPLI ER DI VERSI TY | N STATE CONTRACTI NG OPPORTUNI Tl ES
SECTI ON 369-M DEFI NI TI ONS.
369-N. DI VI SION OF SUPPLI ER DI VERSI TY.
369- 0. OPPORTUNI TI ES FOR CERTI FI ED LGBT, DI SABILITY AND VETER-
AN- OANED BUSI NESS ENTERPRI SES.
369- P. SEVERABI LI TY.

S 369-M DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "CERTIFIED LGBT, DI SABILITY, OR VETERAN- ONNED BUSI NESS ENTERPRI SE"
SHALL MEAN A BUSI NESS ENTERPRI SE, | NCLUDI NG A SOLE PROPRI ETORSHI P, PART-
NERSHI P, LI M TED LI ABI LI TY COVPANY OR CORPORATI ON THAT I S:

(A) AT LEAST FI FTY- ONE PERCENT OMNED BY ONE OR MORE LGBT | NDI VI DUALS,
DI SABLED | NDI VI DUALS OR VETERANS;

(B) AN ENTERPRI SE | N WHI CH SUCH LGBT, DI SABILITY OR VETERAN OWNERSHI P
| S REAL, SUBSTANTI AL, AND CONTI NUI NG

(© AN ENTERPRISE IN WHI CH SUCH LGBT, DI SABILITY OR VETERAN ONNERSHI P
HAS AND EXERCI SES THE AUTHORI TY TO CONTROL | NDEPENDENTLY THE DAY- TO- DAY
BUSI NESS DECI SI ONS OF THE ENTERPRI SE;

(D) AN ENTERPRI SE AUTHORI ZED TO DO BUSI NESS IN THI' S STATE AND WVHICH | S
| NDEPENDENTLY OWNED AND OPERATED;

(E) AN ENTERPRISE THAT IS A SMALL BUSI NESS WHI CH HAS A SI GNI FI CANT
BUSI NESS PRESENCE | N THE STATE, NOT DOM NANT IN ITS FIELD AND EMPLOYS,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BASED ON I TS | NDUSTRY, A CERTAI N NUMBER OF PERSONS AS DETERM NED BY THE
DI RECTOR, BUT NOT' TO EXCEED THREE HUNDRED, TAKING | NTO CONSI DERATI ON
FACTORS WH CH | NCLUDE, BUT ARE NOT LIMTED TO, FEDERAL SNMALL BUSI NESS
ADM NI STRATI ON  STANDARDS PURSUANT TO 13 CFR PART 121 AND ANY AMENDMENTS
THERETGO, AND

(F) CERTIFIED BY THE OFFICE OF CENERAL SERVICES, OR AN APPROVED
THI RD- PARTY AGENCY PURSUANT TO SuUBDI VI SI ON FI VE OF SECTI ON THREE HUNDRED
SI XTY-NINE-N OF TH S ARTI CLE.

2. "COW SSI ONER' SHALL MEAN THE COWM SSI ONER OF THE OFFI CE OF GENERAL
SERVI CES.

3. "D RECTOR" SHALL MEAN THE DI RECTOR OF THE DI VI SI ON OF SUPPLI ER
DI VERSI TY.

4. " DI SABLED | NDI VI DUAL" SHALL MEAN A PERSON WHO HAS PHYSI CAL,  MENTAL
OR MEDI CAL | MPAI RVENT FROM ANATOM CAL, PHYSI OLOGE CAL OR NEUROLOGQ CAL
CONDI TI ONS VWHI CH PREVENTS THE EXERCI SE OF A NORVAL BODILY FUNCTION OR | S
DEMONSTRABLE BY MEDI CALLY ACCEPTED CLINICAL OR LABORATORY DI AGNCSTI C
TECHNI QUES.

5. "DIVISION' SHALL MEAN THE DIVISION OF SUPPLI ER DI VERSITY I N THE
OFFI CE OF GENERAL SERVI CES.

6. "LGBT | NDI VI DUAL" SHALL MEAN A PERSON WHO | DENTIFIES AS LESBI AN,
GAY, Bl SEXUAL OR TRANSGENDER

7. "STATE ACGENCY" SHALL MEAN: (A)(I) ANY STATE DEPARTMENT; OR (I1) ANY
DI VISION, BQARD, COWM SSI ON OR BUREAU OF ANY STATE DEPARTMENT; OR (111)
THE STATE UNI VERSI TY OF NEW YORK AND THE CI TY UNI VERSI TY OF NEW YORK,
I NCLUDI NG ALL THEI R CONSTI TUENT UNI TS EXCEPT COVMUNI TY COLLEGES AND THE
| NDEPENDENT | NSTI TUTI ONS OPERATI NG STATUTORY OR CONTRACT COLLEGES ON
BEHALF OF THE STATE, OR (1V) A BOARD, A MAJORITY OF WHOSE MEMBERS ARE
APPO NTED BY THE GOVERNOR OR WHO SERVE BY VI RTUE OF BEI NG STATE OFFI CERS
OR EMPLOYEES AS DEFI NED | N SUBPARAGRAPH (1), (Il) OR (I1l1l) OF PARAGRAPH
(1) OF SuBD VISION ONE OF SECTI ON SEVENTY- THREE OF THE PUBLI C OFFI CERS
LAW

(B) A "STATE AUTHORITY," AS DEFINED I N SUBDI VI SION ONE OF SECTION TWO
OF THE PUBLI C AUTHORI TI ES LAW AND THE FOLLOW NG

ALBANY COUNTY Al RPORT AUTHORI TY;

ALBANY PORT DI STRI CT COMM SSI ON;

ALFRED, ALMOND, HORNELLSVI LLE SEVWER AUTHORI TY;

BATTERY PARK CI TY AUTHORI TY;

CAYUGA COUNTY WATER AND SEVER AUTHORI TY;

(NELSON A. ROCKEFELLER) EMPIRE STATE PLAZA PERFORM NG ARTS CENTER
CORPCORATI ON,

I NDUSTRI AL EXHI BI T AUTHORI TY;

L1 VI NGSTON COUNTY WATER AND SEVEER AUTHORI TY;

LONG | SLAND PONER AUTHORI TY;

LONG | SLAND RAI L ROAD,

LONG | SLAND MARKET AUTHORI TY;

MANHATTAN AND BRONX SURFACE TRANSI T OPERATI NG AUTHORI TY;

METRO- NORTH COVMUTER RAI LROAD;

METROPOLI TAN SUBURBAN BUS AUTHORI TY;

VETROPOLI TAN TRANSPORTATI ON AUTHORI TY;

NATURAL HERI TAGE TRUST;

NEW YORK CI TY TRANSI T AUTHORI TY;

NEW YORK CONVENTI ON CENTER OPERATI NG CORPORATI ON;

NEW YORK STATE BRI DGE AUTHORI TY;

NEW YORK STATE OLYMPI C REG ONAL DEVELOPMENT AUTHORI TY;

NEW YORK STATE THRUWAY AUTHORI TY;

NI AGARA FALLS PUBLI C WATER AUTHORI TY;
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Nl AGARA FALLS WATER BOARD;

PORT OF OSWEGO AUTHORI TY;

POAER AUTHORI TY OF THE STATE OF NEW YORK;

ROOSEVELT | SLAND OPERATI NG CORPORATI ON;

SCHENECTADY METROPLEX DEVELOPMENT AUTHORI TY;

STATE | NSURANCE FUND;

STATEN | SLAND RAPI D TRANSI T OPERATI NG AUTHORI TY;

STATE UNI VERSI TY CONSTRUCTI ON FUND;

SYRACUSE REG ONAL Al RPORT AUTHORI TY;

TR BOROUGH BRI DGE AND TUNNEL AUTHORI TY;

UPPER MOHAWK VALLEY REG ONAL WATER BOARD;

UPPER MOHAWK VALLEY REG ONAL WATER FI NANCE AUTHORI TY;

UPPER MOHAWK VALLEY MEMORI AL AUDI TORI UM AUTHORI TY;

URBAN DEVELOPMENT CORPORATI ON AND | TS SUBSI DI ARY CORPORATI ONS.

(C) THE FOLLON NG ONLY TO THE EXTENT OF STATE CONTRACTS ENTERED | NTO
FOR | TS OAN ACCOUNT OR FOR THE BENEFI T OF A STATE AGENCY AS DEFINED [N
PARAGRAPH (A) OR (B) OF TH'S SUBDI VI SI ON:

DORM TORY AUTHORI TY OF THE STATE OF NEW YORK;

FACI LI TI ES DEVELOPMENT CORPORATI ON;

NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY:

NEW YORK STATE SCI ENCE AND TECHNOLOGY FOUNDATI ON.

(D) "STATE CONTRACT" SHALL MEAN: (1) A WRI TTEN AGREEMENT OR PURCHASE
ORDER | NSTRUMVENT, PROVI DI NG FOR A TOTAL EXPENDI TURE | N EXCESS OF TVEN
TY-FIVE THOUSAND DOLLARS, WHEREBY A CONTRACTI NG AGENCY |'S COWMM TTED TO
EXPEND OR DOES EXPEND FUNDS | N RETURN FOR LABOR, SERVI CES | NCLUDI NG BUT
NOT LIMTED TO LEGAL, FINANCIAL AND OTHER PROFESSI ONAL SERVI CES,
SUPPLI ES, EQUI PMENT, MATERI ALS OR ANY COMBI NATION OF THE FOREGOI NG TO
BE PERFORMED FOR~ OR RENDERED OR FURNI SHED TO THE CONTRACTI NG AGENCY;
(1) A WRI TTEN AGREEMENT IN EXCESS OF ONE HUNDRED THOUSAND DOLLARS
WHEREBY A CONTRACTI NG AGENCY |'S COVMM TTED TO EXPEND OR DOES EXPEND FUNDS
FOR THE ACQUI SI TI ON, CONSTRUCTI ON, DEMOLI TI ON, REPLACEMENT, MAJOR REPAI R
OR RENOVATION OF REAL PROPERTY AND | MPROVEMENTS THEREON: AND (I11) A
WRI TTEN AGREEMENT | N EXCESS OF ONE HUNDRED THOUSAND DOLLARS WHEREBY THE
OMER OF A STATE ASSI STED HOUSI NG PRQJECT |'S COWM TTED TO EXPEND OR DOES
EXPEND FUNDS FOR THE ACQUI SI TI ON, CONSTRUCTI ON, DEMOLI TI ON, REPLACEMENT,
MAJOR REPAI R OR RENOVATI ON OF REAL PROPERTY AND | MPROVEMENTS THEREON FOR
SUCH PRQJECT.

8. "VETERAN' SHALL MEAN A PERSON WHO SERVED | N AND WHO HAS RECEI VED AN
HONORABLE OR GENERAL DI SCHARGE FROM THE UNI TED STATES ARMY, NAVY, AlR
FORCE, MARI NES, COAST GUARD, AND/ OR RESERVES THEREOF, AND/OR THE ARMY
NATI ONAL GUARD, Al R NATI ONAL GUARD, NEW YORK GUARD AND/ OR THE NEW YORK
NAVAL M LI TI A,

S 369-N. DIVISION OF SUPPLIER DI VERSI TY. 1. THE HEAD OF THE DI VISION
OF SUPPLIER DIVERSITY SHALL BE THE DI RECTOR WHO SHALL BE APPOI NTED BY
THE GOVERNOR AND WWHO SHALL HOLD OFFI CE AT THE PLEASURE OF THE COWM S-
SI ONER.

2. THE DIRECTOR MAY APPONT SUCH DEPUTIES, ASSI STANTS, AND OTHER
EMPLOYEES AS MAY BE NEEDED FOR THE PERFORMANCE OF THE DUTIES PRESCRI BED
HEREIN SUBJECT TO THE PROVI SIONS OF THE CIVIL SERVI CE LAW AND THE RULES
AND REGULATIONS OF THE CIVIL SERVICE COWM SSION. THE DI RECTOR MAY
REQUEST AND SHALL RECEIVE FROM ANY (A) DEPARTMENT, DI VISION, BOARD,
BUREAU, OR EXECUTI VE COWMM SSI ON OF THE STATE OR (B) STATE AGENCY, SUCH
ASSI STANCE AS MAY BE NECESSARY TO CARRY OUT THE PROVI SIONS OF THI'S ARTI -
CLE.

3. THE DI RECTOR SHALL HAVE THE FOLLOWN NG POAERS AND DUTI ES:
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(A) DEVELOP, COLLECT, SUMVARI ZE AND DI SSEM NATE | NFORVATI ON THAT W LL
BE HELPFUL TO PERSONS AND ORGANI ZATI ONS THROUGHOUT THE STATE | N UNDER-
TAKING OR PROMOTI NG THE ESTABLI SHVENT AND SUCCESSFUL OPERATI ON OF AN
LGBT, DI SABI LI TY OR VETERAN- OANED BUSI NESS.

(B) DEVELOP AND MAKE AVAI LABLE TO STATE AGENCI ES A DI RECTORY OF CERTI -
FIED LGBT, DI SABILITY AND VETERAN-OMED BUSINESS ENTERPRI SES VWH CH
SHALL, WHEREVER PRACTI CABLE, BE DIVIDED |INITO CATEGORIES OF LABOR,
SERVI CES, SUPPLIES, EQUI PMENT, MATERI ALS AND RECOGNI ZED CONSTRUCTI ON
TRADES AND VWHI CH SHALL | NDI CATE AREAS OR LOCATI ONS OF THE STATE WHERE
SUCH ENTERPRI SES ARE AVAI LABLE TO PERFORM SERVI CES. SUCH DI RECTORY SHALL
BE POSTED ON THE OFFI CE OF GENERAL SERVI CES WEBSI TE.

(© ASSI ST STATE ACGENCI ES I N THE DEVELOPMENT OF PROGRAMS TO FOSTER AND
PROMOTE THE USE OF LGBT, DI SABILITY AND VETERAN- OAWNED BUSI NESS ENTER-
PRI SES ON STATE CONTRACTS.

(D) COORDI NATE THE PLANS, PROGRAMS AND OPERATI ONS OF THE STATE GOVERN-
MENT VWH CH AFFECT OR MAY CONTRI BUTE TO THE ESTABLI SHVENT, PRESERVATI ON
AND DEVELOPMENT OF LGBT, DI SABILITY AND VETERAN- OANED BUSI NESS ENTER-
PRI SES.

(E) TO APPO NT | NDEPENDENT HEARI NG OFFI CERS WHO BY CONTRACT OR TERMS
OF EMPLOYMENT SHALL PRESI DE OVER ADJUDI CATORY HEARI NGS PURSUANT TO THI S
SECTI ON FOR THE OFFI CE OF GENERAL SERVI CES AND WHO ARE ASSI GNED NO OTHER
WORK BY THE OFFI CE OF GENERAL SERVI CES.

(F) I'N CONDJUNCTION WTH THE COW SSI ONER, DEVELOP A COVWPREHENSI VE
STATEWDE PLAN AND OPERATI ONAL GUI DELI NES TO PROMOTE LGBT, DI SABI LI TY
AND VETERAN- OANED BUSI NESS ENTERPRI SES AND TO ASSI ST THEM [N OBTAI NI NG
OPPORTUNI TI ES TO PARTI CI PATE I N THE PROCUREMENT OF GOODS AND SERVI CES BY
THE STATE, | NCLUDI NG | DENTI FI CATI ON OF BARRI ERS TO BUSI NESS DEVELOPMENT
AND | NVESTI GATI ON AND EVALUATI ON OF THEI R | MPACT ON ACHI EVI NG THE OBJEC
TIVES OF TH S ARTI CLE.

4. THE COW SSI ONER SHALL:

(A) COORDI NATE TRAI NI NG OF ALL PROCUREMENT PERSONNEL OF STATE ACEN-
Cl ES, EMPHASI ZI NG | NCREASED SENSI TI VI TY AND RESPONSI VENESS TO THE UNI QUE
NEEDS AND REQUI REMENTS OF LGBT, DI SABILITY AND VETERAN- OANED BUSI NESS
ENTERPRI SES.

(B) CONDUCT A COORDI NATED REVI EW OF ALL EXI STING AND PROPCSED STATE
TRAINING AND TECHNI CAL ASSI STANCE ACTIVITIES I N DI RECT SUPPORT OF THE
SUPPLI ER DI VERSI TY PROGRAM TO ASSURE CONS|I STENCY W TH THE OBJECTI VES OF
TH S ARTI CLE.

(© EVALUATE AND ASSESS AVAILABILITY OF FIRVMS FOR THE PURPCSE OF
I NCREASI NG PARTI Cl PATI ON OF SUCH FI RMS | N STATE CONTRACTI NG | N CONSULTA-
TI ON W TH RELEVANT STATE ENTI Tl ES.

(D) PROVI DE ADVI CE AND TECHNI CAL ASSI STANCE TO PROMOTE LGBT, DI SABILI -
TY AND VETERAN-OMED BUSINESS ENTERPRI SES' UNDERSTANDI NG OF STATE
PROCUREMENT LAWS, PRACTI CES AND PROCEDURES TO FACI LI TATE AND | NCREASE
THE PARTI CI PATI ON OF LGBT, DI SABILITY AND VETERAN- ONNED BUSI NESS ENTER-
PRI SES | N STATE PROCUREMENT.

(E) ESTABLI SH REGULAR PERFORMANCE REPORTI NG SYSTEMS REGARDI NG | MPLE-
MENTATI ON OF THE PROGRAMS DESI GNED TO | NCREASE LGBT, DI SABILITY AND
VETERAN- OANED BUSI NESS PARTI ClI PATI ON | N PROCUREMENT CONTRACTS BY STATE
AGENCI ES.

(F) SUBM T A REPORT BY THE THI RTY- FI RST OF DECEMBER EACH YEAR, WTH
THE FIRST REPORT DUE BY THE THI RTY-FI RST OF DECEMBER | N THE CALENDAR
YEAR NEXT SUCCEEDI NG THE CALENDAR YEAR IN VHI CH THI S ARTI CLE SHALL HAVE
BECOVE A LAW TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE,
AND THE SPEAKER OF THE ASSEMBLY. SUCH REPORT SHALL | NCLUDE | NFORVATI ON
I NCLUDING BUT NOT LIMTED TO  THE NUMBER OF CONTRACTS ENTERED | NTO
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PURSUANT TO THI S ARTI CLE, THE AVERAGE AMOUNT OF SUCH CONTRACTS, THE
PERCENTAGE OF CONTRACTS AWARDED TO LGBT, DI SABILITY AND VETERAN- OANED
BUSI NESS ENTERPRI SES BY EACH STATE AGENCY, THE NUMBER OF LGBT, DI SABI LI -
TY AND VETERAN-OMED BUSINESS ENTERPRI SES CERTIFIED, THE NUMBER OF
APPLI CATI ONS FOR CERTI FI CATI ON AS AN LGBT, DI SABILITY OR VETERAN- OANED
BUSI NESS ENTERPRI SE, THE NUMBER OF DENI ALS FOR SUCH CERTI FI CATI ON, THE
NUVMBER OF APPEALS OF SUCH DENI ALS, AND THE OUTCOVE OF SUCH APPEALS AND
THE AVERAGE TIME THAT |S REQURED FOR SUCH CERTIFICATION TO BE
COWPLETED. THE REPORT SHALL BE POSTED ON A PUBLI C VEBSI TE MAI NTAI NED BY
THE OFFI CE OF GENERAL SERVI CES.

5. CERTIFICATION. (A) THE DI RECTOR, OR I N THE ABSENCE OF THE DI RECTOR,
THE COW SSI ONER, W THI N NI NETY DAYS OF THE EFFECTI VE DATE OF TH S ARTI -
CLE, SHALL PROVULGATE RULES AND REGULATI ONS PROVI DI NG FOR THE ESTABLI SH-
MENT OF A STATEWDE CERTIFI CATI ON PROGRAM | NCLUDI NG RULES AND REGU-
LATI ONS GOVERNI NG THE APPROVAL, DEN AL, OR REVOCATION OF ANY SUCH
CERTI FI CATION. SUCH RULES AND REGULATIONS SHALL | NCLUDE, BUT NOT BE
LIMTED TO, SUCH MATTERS AS MAY BE REQUI RED TO ENSURE THAT THE ESTAB-
LI SHED PROCEDURES THEREUNDER SHALL AT LEAST BE IN COVPLI ANCE W TH THE
CODE OF FAI R PROCEDURE SET FORTH I N SECTI ON SEVENTY-THREE OF THE CIVIL
RI GHTS LAW | N ADDI TION TO A STATEW DE CERTI FI CATI ON PROGRAM THE DI REC-
TOR, OR IN THE ABSENCE OF THE DI RECTOR, THE COWM SSI ONER, SHALL APPROVE
THI RD- PARTY AGENCI ES TO PERFORM VERI FI CATI ON OF LGBT, DI SABILITY AND OR
VETERAN- OAONED BUSI NESS ENTERPRI SES. THE DI VI SI ON SHALL ACCEPT CERTI F-
| CATI ONS BY APPROVED THI RD- PARTY AGENCI ES, AND | S AUTHORI ZED TO DEVELOP
AND | MPLEMENT A STREAMLI NED VERI FI CATI ON PROCESS FOR ANY LGBT, DI SABI LI -
TY OR VETERAN- OANED BUSI NESS ENTERPRI SE THAT HAS A CERTI FI CATI ON THROUGH
AN APPROVED THI RD- PARTY AGENCY. APPROVED THI RD- PARTY AGENCI ES SHALL
| NCLUDE THE NATI ONAL GAY AND LESBI AN CHAMBER OF COMVERCE FOR THE CERTI F-
| CATI ON OF LGBT- ONNED BUSI NESS ENTERPRI SES AND THE UNI TED STATES BUSI -
NESS LEADERSH P NETWORK FOR THE CERTI FI CATI ON OF DI SABI LI TY- ONMNED ENTER-
PRI SES.

(B) FOLLOW NG APPLI CATI ON FOR CERTI FI CATI ON PURSUANT TO THI S SECTI ON,
THE DI RECTOR SHALL PROVI DE THE APPLI CANT WTH WRITTEN NOTICE OF THE
STATUS OF THE APPLI CATI ON, | NCLUDI NG NOTI CE OF ANY QOUTSTANDI NG DEFI Cl EN-
CIES, WTHN THRTY DAYS. WTH N SIXTY DAYS OF SUBM SSI ON OF A FI NAL
COVPLETED APPLI CATI ON, THE DI RECTOR SHALL PROVIDE THE APPLI CANT W TH
WRI TTEN NOTI CE OF A DETERM NATI ON BY THE DI RECTOR APPROVI NG OR DENYI NG
SUCH CERTI FI CATI ON AND, I N THE EVENT OF A DENI AL, A STATEMENT SETTI NG
FORTH THE REASONS FOR SUCH DEN AL. UPON A DETERM NATI ON DENYI NG OR
REVCKI NG CERTI FI CATI ON, THE BUSI NESS ENTERPRI SE FOR VWHI CH CERTI FI CATI ON
HAS BEEN SO DEN ED OR REVOKED SHALL, UPON WRI TTEN REQUEST MADE W THI N
TH RTY DAYS FROM RECEI PT OF NOTI CE OF SUCH DETERM NATI ON, BE ENTI TLED TO
A HEARI NG BEFORE AN | NDEPENDENT HEARI NG OFFI CER DESI GNATED FOR SUCH
PURPOSE BY THE DI RECTOR |IN THE EVENT THAT A REQUEST FOR A HEARING I S
NOT MADE W THI N SUCH THI RTY DAY PERI OD, SUCH DETERM NATION SHALL BE
DEEMED TO BE FINAL. THE | NDEPENDENT HEARI NG OFFI CER SHALL CONDUCT A
HEARI NG AND UPON THE CONCLUSI ON OF SUCH HEARI NG, | SSUE A WRI TTEN RECOM
MENDATION TO THE DI RECTOR TO AFFIRM REVERSE, OR MODI FY SUCH DETERM -
NATI ON OF THE DI RECTOR. SUCH WRI TTEN RECOMVENDATI ON SHALL BE | SSUED TO
THE PARTI ES. THE DI RECTOR, W THI N THI RTY DAYS, BY ORDER, MJST ACCEPT,
REJECT OR MODI FY SUCH RECOMMVENDATI ON OF THE HEARING OFFICER AND SET
FORTH I N WRI TI NG THE REASON THEREFOR. THE DI RECTOR SHALL SERVE A COPY OF
SUCH ORDER AND REASONS THEREFOR UPON THE BUSI NESS ENTERPRI SE BY PERSONAL
SERVI CE OR BY CERTI FI ED MAI L RETURN RECElI PT REQUESTED. THE ORDER OF THE
DI RECTOR SHALL BE SUBJECT TO REVI EW PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF
THE Cl VI L PRACTI CE LAW AND RULES.
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(© ALL CERTIFI CATI ONS SHALL BE VALID FOR A PERI OD OF TWD YEARS.

S 369-0 OPPORTUNITIES FOR CERTIFIED  LGBT, DI SABI LI TY AND
VETERAN- O\NED BUSI NESS ENTERPRI SES. 1. THE DI RECTOR, OR IN THE ABSENCE
OF THE DI RECTOR, THE COWM SSI ONER, W THI N NI NETY DAYS OF THE EFFECTI VE
DATE OF THI S ARTI CLE SHALL PROMULGATE RULES AND REGULATIONS FOR THE
FOLLOW NG PURPCSES:

(A) PROVIDE MEASURES AND PROCEDURES TO ENSURE THAT CERTI FI ED LGBT,
DI SABI LI TY AND VETERAN- OANED BUSI NESS ENTERPRI SES ARE AFFORDED THE
OPPORTUNI TY FOR MEANI NGFUL PARTI CI PATION | N THE PERFORVANCE OF STATE
CONTRACTS AND TO ASSI ST | N STATE AGENCI ES' | DENTI FI CATI ON OF THOSE STATE
CONTRACTS FOR WVHICH CERTIFIED LGBT, DISABILITY AND OR VETERAN- OANED
BUSI NESS ENTERPRI SES MAY BEST PERFORM

(B) PROVI DE FOR MEASURES AND PROCEDURES THAT ASSI ST STATE AGENCI ES I N
THE | DENTI FI CATI ON OF STATE CONTRACTS WHERE LGBT, DI SABILITY AND VETERAN
CONTRACT GOALS ARE PRACTI CAL, FEASI BLE AND APPROPRI ATE FOR THE PURPGCSE
OF |INCREASING THE UTILIZATION OF LGBT, DI SABILITY AND VETERAN- OANED
BUSI NESS ENTERPRI SE PARTI Cl PATI ON ON STATE CONTRACTS;

(© ACH EVE A STATEW DE GOAL FOR PARTI Cl PATI ON ON STATE CONTRACTS BY
LGBT, DI SABILITY AND VETERAN- ONNED BUSI NESS ENTERPRI SES AT A PERCENTAGE
TO BE DETERM NED BY THE COWM SSI ONER;

(D) PROVI DE FOR PROCEDURES RELATING TO SUBM SSION AND RECEIPT OF
APPLI CATIONS BY LGBT, DI SABILITY OR VETERAN- ONNED BUSI NESS ENTERPRI SES
FOR CERTI FI CATI ON;

(E) PROVI DE FOR THE MONI TORI NG AND COWPLI ANCE OF STATE CONTRACTS BY
STATE AGENCI ES W TH RESPECT TO THE PROVI SIONS OF THI S ARTI CLE;

(F) PROVIDE FOR THE REQUI REMENT THAT STATE AGENCI ES SUBM T REGULAR
REPORTS, AS DETERM NED BY THE DI RECTOR, W TH RESPECT TO THEIR SUPPLI ER
DI VERSI TY PROGRAM ACTIVITY, |NCLUDI NG BUT NOT LIMTED TO, UTI LI ZATI ON
REPORTI NG AND STATE CONTRACT MONI TORI NG AND COWVPLI ANCE; AND

(G PROVI DE FOR ANY OTHER PURPOSES TO EFFECTUATE THI S ARTI CLE.

2. STATE AGENCI ES SHALL ADM NI STER THE RULES AND REGULATI ONS PROMUL-
GATED BY THE DI RECTOR FOR THE | MPLEMENTATI ON OF THI S ARTI CLE.

S 369-P. SEVERABILITY. |IF ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWPETENT JURI S-
DICTION TO BE | NVALI D, THE JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI -
DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED IN |ITS OPERATION TO
THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART OF THI S ARTI CLE DI RECT-
LY INVOLVED IN THE CONTROVERSY IN WH CH THE JUDGVENT SHALL HAVE BEEN
RENDERED.

S 3. The conmm ssioner of the office of general services shall conduct
a study to determne a statewide goal for participation on state
contracts by LGBT, disability and veteran-owned busi ness enterprises and
to determ ne whether providing for the reservation or set-aside of
certain procurenents by state agencies should be required in order to
achi eve the objectives of article 17-C of the executive | aw.

S 4. No later than one year after this act shall have becomre a |aw,
the comm ssioner of the office of general services shall conplete the
study pursuant to section three of this act.

S 5. This act shall take effect immediately and shall expire and be
deened repeal ed five years after such effective date.



