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STATE OF NEW YORK

10620
I N ASSEMBLY
June 8, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Morelle,
Ceretto, MDonald) -- read once and referred to the Conmttee on Loca
Gover nnment s

AN ACT to anend the general nunicipal law, in relation to enacting the
"W reless broadband eligible facility permtting act" providing for
uni form muni ci pal regulation of certain wireless facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature hereby finds and
declares that it is the policy of this state to ensure the safe and
efficient integration of certain wireless facility nodifications neces-
sary for the provision of broadband and ot her advanced wirel ess services
across the entirety of the state. It is the intent of this act to facil-
itate the ongoi ng denand for access to broadband and other advanced
wirel ess services by exenpting certain nodifications of existing wre-
less facilities fromthe need for municipal zoning, land use or other
di scretionary siting permts, to elimnate the burdens and resources
dedi cat ed by rmunici pal zoning and | and use agencies to review certain
eligible nodifications of such wireless facilities, and create a state-
wi de uni form process for municipal permtting of such eligible facility
nodi fications. The |egislature acknow edges and confirms the authority
of local governments to otherw se exercise zoning, |and use and permt-
ting authority wthin their territorial boundaries with regard to the
pl acenent and construction of wireless facilities in accordance wth
other laws, rules and requirenents that nay apply to the siting of wire-
less facilities.

S 2. Short title. This act shall be known and nay be cited as the
"W rel ess broadband eligible facility permtting act".

S 3. The general rmunicipal |aw is anmended by adding a new article 13-E
to read as foll ows:

ARTI CLE 13-E
W RELESS FACI LI TI ES
SECTI ON 300. DEFI NI Tl ONS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD13137-01-5
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301. GENERAL MUNI Cl PAL AUTHORI TY OVER SI TI NG OF W RELESS FACI LI -
TI ES.

302. ELI A BLE FACI LI TI ES REQUESTS.

303. APPLI CATI ON TO SUPREME COURT BY AGCRI EVED PERSONS.

304. PREEMPTI ON.

S 300. DEFI NI TI ONS. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT | NDI CATES
OTHERW SE.

1. "APPLI CANT" SHALL MEAN ANY PERSON WHO FI LES AN APPLI CATI ON FOR
W RELESS | NFRASTRUCTURE PURSUANT TO A MJINICIPAL ZONING LAW ADOPTED
PURSUANT TO THIS ARTICLE OR AN ELI Q@ BLE FACI LI TIES REQUEST W TH THE
MUNI CI PAL BUI LDI NG | NSPECTOR.

2. "APPL| CATI ON' SHALL MEAN A ZONI NG APPL| CATION FILED WTH A MJNI ClI -
PALITY FOR APPROVALS TO CONSTRUCT, OPERATE AND MAI NTAIN A W RELESS
FACI LI TY, AN ELI G BLE FACI LI TI ES REQUEST OR AN APPL| CATI ON PURSUANT TO
THE STATE UNI FORM FI RE PREVENTI ON AND BUI LDI NG CODE.

3. "BASE STATION' SHALL MEAN A STRUCTURE OR EQUI PMENT AT A FI XED
LOCATI ON THAT ENABLES FEDERAL COMVUNI CATI ONS COWM SSION LI CENSED OR
AUTHORI ZED W RELESS COVMUNI CATI ONS BETWEEN USER EQUI PMENT AND A COVMUNI -
CATIONS NETWORK. SUCH TERM SHALL NOT ENCOWMPASS A TONER OR ANY EQUI PMENT
ASSCCI ATED WTH A TONER.

(A) SUCH TERM SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) EQUI PMENT ASSOCI ATED W TH W RELESS COVMUNI CATI ONS SERVI CES SUCH AS
PRI VATE, BROADCAST AND PUBLI C SAFETY SERVI CES, AS WELL AS UNLI CENSED
W RELESS SERVICES AND FIXED W RELESS SERVI CES SUCH AS M CROMVE BACK-
HAUL ;

(2) RADI O TRANSCEI VERS, ANTENNAS, COAXI AL OR FI BER- OPTI C CABLE, REGU
LAR AND BACKUP PONER SUPPLI ES, AND COVPARABLE EQUI PMENT, REGARDLESS OF
TECHNOLOG CAL CONFI GURATI ON (| NCLUDI NG DI STRI BUTED ANTENNA SYSTEMS AND
SMALL- CELL NETWORKS); AND

(3) ANY STRUCTURE OTHER THAN A TOWNER THAT, AT THE TI ME THE RELEVANT
PERM T APPLICATION IS FILED WTH THE MJIN CI PAL BU LDI NG | NSPECTOR,
SUPPCORTS OR HOUSES EQUI PMENT DESCRI BED | N SUBPARAGRAPH ONE OR TWO OF
TH S PARAGRAPH THAT HAS BEEN REVI EWED AND APPROVED UNDER THE APPLI CABLE
ZONING OR SITING PROCESS, OR UNDER ANOTHER STATE OR LOCAL REGULATORY
REVI EW PROCESS, EVEN | F THE STRUCTURE WAS NOT' BU LT FOR THE SOLE OR
PRI MARY PURPCSE OF PROVI DI NG SUCH SUPPORT.

(B) SUCH TERM SHALL NOT | NCLUDE ANY STRUCTURE THAT, AT THE TI ME THE
RELEVANT PERM T APPLI CATION IS FI LED WTH THE MUNI Cl PAL BUI LDI NG | NSPEC-
TOR, DOES NOT SUPPORT OR HOUSE EQUI PMENT DESCRI BED | N SUBPARAGRAPH ONE
OR TWO OF PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

4. "COLLOCATI ON' SHALL MEAN THE MOUNTI NG OR | NSTALLATI ON OF TRANS-
M SSI ON EQUI PMENT ON AN ELI G BLE SUPPORT STRUCTURE FOR THE PURPCSE OF
TRANSM TTI NG AND/ OR RECEI VI NG RADI O FREQUENCY SI GNALS FOR COMMUNI CATI ONS
PURPOSES.

5. "ELIABLE FACI LI TI ES REQUEST" SHALL MEAN ANY REQUEST FOR MODI FI CA-
TI ON OF AN EXI STI NG TONER OR BASE STATI ON THAT DCES NOT SUBSTANTI ALLY
CHANGE THE PHYSI CAL DI MENSI ONS OF SUCH TOWER OR BASE STATI ON, | NVOLVI NG

(A) THE COLLOCATI ON OF NEW TRANSM SSI ON EQUI PVENT,;

(B) THE REMOVAL OF TRANSM SSI ON EQUI PMENT; OR

(© THE REPLACEMENT OF TRANSM SSI ON EQUI PMENT.

6. "ELIdBLE SUPPORT STRUCTURE" SHALL MEAN ANY TOWNER OR BASE STATI ON,
PROVI DED THAT I T IS EXI STING AT THE TIME A PERM T APPLI CATION |S FILED
WTH A MUNI Cl PAL BUI LDI NG | NSPECTOR.

7. "EXISTING' SHALL MEAN THAT A CONSTRUCTED TOAER OR BASE STATI ON HAS
BEEN REVI EWNED AND APPROVED UNDER THE APPLI CABLE ZONI NG OR SI TI NG PROC-
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ESS, OR UNDER ANOTHER STATE OR LOCAL REGULATORY REVI EW PROCESS, PROVI DED
THAT A TOWER THAT HAS NOT BEEN REVI EWED AND APPROVED BUT WAS LAWFULLY
CONSTRUCTED PRI OR TO THE CURRENT APPLI CABLE ZONING OR SITING PROCESS,
SHALL BE DEEMED TO BE EXI STI NG

8. "M FI CATI ON' SHALL MEAN THE | MPROVEMENT, UPGRADE OR EXPANSI ON OF
AN EXI STI NG W RELESS FACI LI TY, BASE STATI ON OR W RELESS SUPPORT STRUC
TURE THAT IS NOT A REPAI R, MAI NTENANCE OR I'N KI ND REPLACEMENT OF EXI ST-
I NG TRANSM SSI ON EQUI PIVENT.

9. "MJUNI Cl PALI TY" SHALL MEAN A CITY, TOMNN OR VILLAGE, [|NCLUDI NG ANY
AGENT, BOARD, AUTHORITY, COW SSI ON, ACGENCY, DEPARTMENT OR OTHER | NSTRU-
MENTALI TY THEREGOF.

10. "MUNICI PAL BU LDI NG | NSPECTOR' SHALL MEAN THE OFFI Cl AL CHARGED
WTH | SSU NG BUI LDING PERM TS OR ENFORCING THE STATE UN FORM FIRE
PREVENTI ON AND BU LDING CODE WTH N A MUNI Cl PALI TY. IN THE EVENT A
MUNI CI PALI TY DCES NOT HAVE A MUNI Cl PAL OFFI CI AL CHARGED W TH | SSU NG
BU LDING PERM TS OR ENFORCING THE STATE UNI FORM FI RE PREVENTI ON AND
BUI LDI NG CODE, SUCH TERM SHALL BE DEEMED TO REFER TO THE ENTI TY CHARGED
W TH ENFORCI NG THE BUI LDI NG CODE PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON
THREE HUNDRED El GHTY- ONE OF THE EXECUTI VE LAW

11. "MUNI Cl PAL ZONI NG LAW SHALL MEAN ANY LOCAL LAW ORDI NANCE, RULE,
REGULATI ON, PCLI CY OR GUI DELI NE WH CH REGULATES OR GOVERNS THE LOCATI ON
OR USE OF STRUCTURES OR LAND ADOPTED BY A MUNI CI PALI TY PURSUANT TO THI' S
CHAPTER, THE GENERAL CI TY LAW THE TOMWN LAW THE VI LLAGE LAW AND/ OR ANY
OTHER APPL| CABLE AUTHORI TY.

12. "SITE" SHALL MEAN, FOR TOAERS OTHER THAN TOWERS IN THE PUBLIC
Rl GHTS- OF- WAY, THE CURRENT BOUNDARI ES OF THE LEASED OR OMNED PROPERTY
SURRCUNDI NG THE TOAER AND ANY ACCESS OR UTI LI TY EASEMENTS RELATED TO THE
SITE, AND, FOR OTHER ELI G BLE SUPPORT STRUCTURES, FURTHER RESTRI CTED TO
THAT AREA IN PROXIM TY TO THE STRUCTURE AND TO OTHER TRANSM SSI ON EQUI P-
MVENT DEPLOYED ON THE GROUND.

13. "SUBSTANTI AL CHANGE" SHALL MEAN A MODI FI CATI ON SUBSTANTI ALLY
CHANGES THE PHYSI CAL DI MENSI ONS OF AN ELI @ BLE SUPPORT STRUCTURE IF |IT
MEETS ANY OF THE FOLLOW NG CRI TERI A:

(A) FOR TOWNERS OTHER THAN TOWNERS | N THE PUBLIC RI GHTS- OF-VAY, | T
| NCREASES THE HElI GHT OF THE TONER BY MORE THAN TEN PERCENT OR BY THE
HEI GHT OF ONE ADDI TI ONAL ANTENNA ARRAY W TH SEPARATI ON FROM THE NEAREST
EXI STI NG ANTENNA NOT' TO EXCEED TVWENTY FEET, WHICHEVER |S GREATER, AND
FOR OTHER ELI Q@ BLE SUPPORT STRUCTURES, |T | NCREASES THE HEI GHT OF THE
STRUCTURE BY MORE THAN TEN PERCENT OR MORE THAN TEN FEET, WH CHEVER IS
GREATER. FOR THE PURPOSE OF TH S PARAGRAPH, CHANGES | N HElI GHT SHALL BE
VEASURED FROM THE ORI G NAL SUPPORT STRUCTURE | N CASES WHERE DEPLOYMENTS
ARE OR WLL BE SEPARATED HORI ZONTALLY, SUCH AS ON BUI LDI NGS' ROOFTOPS;
AND I'N OTHER Cl RCUMSTANCES, CHANGES | N HElI GHT SHALL BE MEASURED FROM THE
DI MENSIONS OF THE TOANER OR BASE STATION, |INCLUSIVE OF ORI G NALLY
APPROVED APPURTENANCES AND ANY MODI FI CATI ONS THAT WERE APPROVED PRI OR TO
THE ENACTMENT OF THE M DDLE CLASS TAX RELI EF AND JOB CREATI ON ACT OF
2012 (PUBLI C LAW 112-96);

(B) FOR TOAERS OTHER THAN TOWAERS IN THE PUBLIC RIGHTS-OF-VAY, IT
I N\VOLVES ADDI NG AN APPURTENANCE TO THE BODY OF THE TONER THAT WOULD
PROTRUDE FROM THE EDGE OF THE TONER MORE THAN TVENTY FEET, OR MORE THAN
THE WDITH OF THE TOANER STRUCTURE AT THE LEVEL OF THE APPURTENANCE,
VWH CHEVER | S GREATER, AND FOR OTHER ELI G BLE SUPPORT STRUCTURES, |IT
I NVOLVES ADDI NG AN APPURTENANCE TO THE BODY OF THE STRUCTURE THAT WOULD
PROTRUDE FROM THE EDGE OF THE STRUCTURE BY MORE THAN SI X FEET;

(© FOR ANY ELI @ BLE SUPPORT STRUCTURE, | T |INVOLVES |INSTALLATION OF
MORE THAN THE STANDARD NUMBER OF NEW EQUI PMENT CABI NETS FOR THE TECHNCL-
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OGY INVOLVED, BUT NOT TO EXCEED FOUR CABI NETS; OR, FOR TOAERS | N THE
PUBLI C Rl GHTS- OF- WAY AND BASE STATIONS, | T | NVOLVES | NSTALLATI ON OF ANY
NEW EQUI PMENT CABI NETS ON THE GROUND | F THERE ARE NO PRE- EXI STI NG GROUND
CABI NETS ASSOCI ATED W TH THE STRUCTURE, OR ELSE | NVOLVES | NSTALLATI ON OF
GROUND CABI NETS THAT ARE MORE THAN TEN PERCENT LARGER | N HEI GHT OR OVER-
ALL VOLUVE THAN ANY OTHER GROUND CABI NETS ASSOCI ATED W TH THE STRUCTURE;

(D) | T ENTAILS ANY EXCAVATI ON OR DEPLOYMENT OUTSI DE THE CURRENT SI TE;

(E) |T WOULD DEFEAT THE CONCEALMENT ELEMENTS OF THE ELI G BLE SUPPORT
STRUCTURE; OR

(F) | T DOES NOT COVPLY WTH CONDI TIONS ASSOCI ATED WTH THE SITING
APPROVAL OF THE CONSTRUCTION OR MODI FI CATI ON OF THE ELI Gl BLE SUPPORT
STRUCTURE OR BASE STATI ON EQUI PMENT; PROVI DED, HOAEVER, THAT THIS LIM -
TATI ON SHALL NOT APPLY TO ANY MODI FI CATI ON THAT |'S NON- COMPLI ANT ONLY I N
A MANNER THAT WOULD NOT EXCEED THE THRESHOLDS | DENTI FI ED | N PARAGRAPHS
(A) THROUGH (D) OF THI'S SUBDI VI SI ON.

14. "TRANSM SSI ON EQUI PMENT" SHALL MEAN EQUI PMENT THAT FACI LI TATES
TRANSM SSION FOR ANY FEDERAL COVMUNI CATI ONS COWM SSI ON LI CENSED OR
AUTHORI ZED W RELESS COVMUNI CATI ONS SERVI CES | NCLUDI NG, BUT NOT LI M TED
TO, RADIO TRANSCEI VERS, ANTENNAS, COAXIAL OR FI BER- OPTI C CABLE, AND
REGULAR AND BACKUP POWER SUPPLY. SUCH TERM SHALL | NCLUDE EQUI PMENT ASSO-
Cl ATED W TH W RELESS COVMUNI CATI ONS SERVI CES | NCLUDI NG, BUT NOT LI M TED
TO, PRI VATE, BROADCAST AND PUBLI C SAFETY SERVI CES, AS WELL AS UNLI CENSED
W RELESS SERVICES AND FI XED W RELESS SERVI CES SUCH AS M CROWAVE BACK-
HAUL .

15. "TOAER' SHALL MEAN ANY STRUCTURE BUI LT FOR THE SOLE OR PRI MARY
PURPCSE OF SUPPORTI NG ANY FEDERAL COMMUNI CATI ONS COVM SSI ON LI CENSED OR
AUTHORI ZED ANTENNAS AND THEI R ASSOCI ATED FACI LI TIES, | NCLUDING STRUC-
TURES THAT ARE CONSTRUCTED FOR W RELESS COVMUNI CATI ONS SERVI CES | NCLUD-
ING BUT NOT LIM TED TO, PRI VATE, BROADCAST AND PUBLI C SAFETY SERVI CES,
AS WELL AS UNLI CENSED W RELESS SERVI CES AND FI XED W RELESS SERVI CES SUCH
AS M CROWAVE BACKHAUL, AND THE ASSOCI ATED S| TE.

16. "WRELESS FACILITY" SHALL MEAN THE W RELESS SERVI CES EQUI PMENT
| NCLUDI NG TRANSM SSI ON EQUI PMENT, BASE STATION, TOWER AND ACCESSORY
EQUI PMENT, UTI LI TIES AND OTHER SI TE DEVELOPMENT COVPONENTS.

17. "W RELESS SERVI CES" SHALL MEAN THE USE OF ANY W RELESS TECHNOLOGY,
I NCLUDI NG W THOUT LIM TATION, COWMERCI AL MOBI LE SERVI CES, COMVERCI AL
MOBI LE RADI O SERVI CES, UNLI CENSED W RELESS SERVI CES, COWMMON CARRI ER
W RELESS EXCHANGE ACCESS SERVI CES, CELLULAR RADI OTELEPHONE, SPECI ALl ZED
MOBI LE RADI O SYSTEMS, PERSONAL COVMUNI CATI ONS SERVI CES, ADVANCED W RE-
LESS SERVI CES, TWD WAY PERSONAL W RELESS SERVI CES, AND ANY SUCH OTHER
W RELESS TECHNOLOG ES THAT MAY FROM TIME TO TIME BE UTILIZED, IN ORDER
TO TRANSM T AND/ OR RECEl VE RADI O WAVES.

S 301. GENERAL MUNI Cl PAL AUTHORI TY OVER SI TI NG OF W RELESS FACI LI TI ES.
1. A MUNI Cl PALI TY MAY ENACT MUNI Cl PAL ZONI NG LAWS REGULATI NG THE SI TI NG
AND | NSTALLATI ON OF BASE STATI ONS AND TOWERS PROVI DED THAT SUCH MUNI Cl -
PAL ZONI NG LAWS COVMPLY W TH FEDERAL LAWS, | NCLUDI NG THE PROVI S| ONS OF 47
U S.C. S 332(C)(7), THE FEDERAL COWMUNI CATIONS COWM SSION CELL TOWER
SHOT CLOCK ORDER, THE M DDLE CLASS TAX RELI EF AND JOB CREATI ON ACT OF
2012 AND THE PROVI SIONS OF THI'S ARTI CLE.

2. EVERY MUNI CI PALI TY SHALL ACT ON AN APPLICATION FOR A W RELESS
FACILITY IN ACCORDANCE W TH THE REGULATI ONS AND ORDERS OF THE FEDERAL
COVMUNI CATI ONS COVM SSI ON AS FOLLOAS FOR:

(A) A BASE STATION W THI N NI NETY DAYS OF THE APPLI CATION BEING FILED
W TH THE MUNI Cl PALI TY:

(B) A TOMER WTH N ONE HUNDRED FI FTY DAYS OF THE APPLI CATI ON BEI NG
FILED WTH THE MUNI Cl PALI TY; OR
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(© AN ELIG BLE FACI LI TIES REQUEST WTHI N SI XTY DAYS OF THE APPLI CA-
TION BEING FILED WTH THE MUNI Cl PALI TY, AS SET FORTH I N SECTI ON THREE
HUNDRED TWO OF THI S ARTI CLE.

S 302. ELIG@BLE FACILITIES REQUESTS. 1. NOTW THSTANDI NG ANY OTHER
PROVI SION OF LAWTO THE CONTRARY, A MJINICI PALITY SHALL NOI' REQU RE
ZONI NG LAND USE OR OTHER DI SCRETI ONARY PERM TS FOR ANY ELI @ BLE FACI LI -
TI ES REQUEST.

2. ALL ELIGE BLE FACI LI TI ES REQUESTS SHALL BE SUBM TTED TO THE MJNI ClI -
PAL BUI LDI NG | NSPECTOR FOR REVI EWW TH ANY APPLI CATI ON OR APPLI CATI ONS
FOR PERM TS THAT MAY BE REQUI RED BY THE STATE UNI FORM FI RE PREVENTI ON
AND BUI LDI NG CODE, AND SHALL NOT OTHERW SE BE SUBJECT TO ANY MJUNI Cl PAL
ZONI NG LAW VWH CH MAY OTHERW SE APPLY TO W RELESS FACI LI TI ES.

3. ALL ELI A BLE FACI LI TI ES REQUESTS SHALL BE EXEMPT FROM ENVI RONMENTAL
QUALI TY REVI EW PURSUANT TO ARTI CLE EI GHT OF THE ENVI RONVENTAL CONSERVA-
TI ON LAWON THE BASI S THAT ADM NI STRATI VE REVI EW OF AN ELI G BLE FACI LI -
TIES REQUEST |S AN OFFICIAL ACT O A M N STERI AL NATURE | NVOLVI NG NO
EXERCI SE OF DI SCRETI ON, AND THE | SSUANCE OF ANY ASSOCI ATED ADM NI STRA-
TI' VE APPROVAL BY THE MJUNI Cl PAL BUI LDI NG | NSPECTOR PREDI CATED SCLELY ON
COVPLI ANCE OR NONCOWPLI ANCE W TH THI' S SECTI ON. NO ENVI RONMENTAL  ASSESS-
MENT FORM SHALL BE REQUI RED FOR REVI EW OF AN ELI G BLE FACI LI TI ES REVI EW

4. VWHEN A PERSON FI LES AN ELI G BLE FACI LI TI ES REVI EW AND ASSERTS | N
VWRI TI NG THAT A REQUEST FOR MODI FI CATI ON | S COVERED BY THI S SECTI ON, THE
MUNI CI PAL  BUI LDI NG | NSPECTOR MAY ONLY REQUI RE DOCUMENTATI ON OR | NFORIVA-
TION CUSTOVARI LY REQUIRED IN A BU LDING PERM T APPLI CATION AND SUCH
OTHER | NFORVATI ON REASONABLY RELATED TO DETERM NI NG WHETHER THE REQUEST
MEETS THE REQUI REMENTS OF THI S ARTI CLE. A MUNI Cl PAL BUI LDI NG | NSPECTOR
MAY ADOPT A FORM FOR USE | N ASSESSI NG ELI G BLE FACI LI TI ES REVI EW FI LI NGS
IN ADDITION TO ANY OIHER CUSTOVARY FORMS USED FOR THE PROCESSI NG OF
BUI LDI NG PERM T APPLI CATI ONS.

5. THE MUNI CI PAL BUI LDI NG | NSPECTOR SHALL REVI EW AND APPROVE AN APPLI -
CATI ON OF ELI A BLE FACI LI TI ES REVIEW AND | SSUE ANY NECESSARY BUI LDI NG
AND/ OR ELECTRICAL PERM TS WTHI N SI XTY DAYS OF THE SUBM SSI ON, SUBJECT
TO TOLLI NG AS SET FORTH I N SUBDI VI SION SI X OF TH'S SECTI ON, UNLESS THE
MUNI CI PAL  BUI LDI NG | NSPECTOR DETERM NES THAT THE MODI FI CATI ON DCES NOT
MEET THE CRITERIA FOR AN ELIG@ BLE FACILITIES REVIEW IN VWHCH CASE A
WRI TTEN DENIAL THEREOF SHALL BE TRANSM TTED W THI N SI XTY DAYS OF THE
FI LI NG DATE. |IF THE MUNI Cl PAL BU LDI NG | NSPECTOR DETERM NES THAT THE
MCDI FI CATION DOES NOT MEET THE CRITERIA FOR AN ELI G BLE FACI LI TI ES
REVI EW THE REASONS SHALL BE STATED IN THE WRI TTEN DENI AL AND | NCLUDE A
DETERM NATION OF WHAT | F ANY APPLI CATI ON SHALL BE REQUI RED UNDER ANY
MUNI CI PAL ZONI NG LAW

6. THE SI XTY DAY REVI EW PERI CD BEG NS TO RUN WHEN THE APPLI CATION FOR
AN ELI G BLE FACI LI TI ES REVI EW AND APPLI CATI ON FOR ANY NECESSARY PERM TS
ARE FI LED, AND MAY BE TOLLED ONLY (A) BY MJUTUAL AGREEMENT OF THE MUNI Cl -
PAL BUI LDI NG | NSPECTOR AND THE APPLICANT OR (B) WHERE THE MJN Cl PAL
BUI LDl NG | NSPECTOR DETERM NES THAT THE ELI G BLE FACI LI TI ES REVI EW AND/ OR
ANY NECESSARY PERM T APPLI CATI ONS ARE | NCOVPLETE AND PROVI DES WRI TTEN
NOTI CE TO THE APPLI CANT WTHI N TH RTY DAYS OF RECEIPT OF SUCH PERM T
APPLI CATI ONS SPECI FI CALLY DELI NEATI NG ALL M SSI NG SUPPORTI NG | NFORVATI ON
OR DOCUMENTATION THAT IS REQU RED. THE TIMEFRAME FOR REVI EW BEG NS
RUNNI NG AGAI N WHEN THE APPLI CANT MAKES A SUPPLEMENTAL SUBM SSION IN
RESPONSE TO ANY NOTICE OF | NCOVWPLETENESS. FOLLOW NG A SUPPLEMENTAL
SUBM SSI ON, THE MUNI Cl PAL BUI LDI NG | NSPECTOR SHALL NOTI FY THE APPLI CANT
WTH N TEN DAYS I|IF THE SUPPLEMENTAL SUBM SSION DI D NOT PROVI DE THE
I NFORVATI ON | DENTI FI ED I N THE ORI G NAL NOTI CE DELI NEATI NG M SSI NG | NFOR-
MATI ON AND THESE TOLLI NG PROCEDURES. SECOND OR SUBSEQUENT NOTI CES OF
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| NCOWPLETENESS SHALL ONLY TOLL THE TI MEFRAME FOR REVI EW TO THE EXTENT
THEY REQUEST DOCUMENTS OR | NFORMATION THAT WERE DELINEATED IN THE
ORI G NAL NOTI CE OF | NCOVPLETENESS.

7. |IN THE EVENT THE MUNI Cl PAL BUI LDI NG | NSPECTOR FAI LS TO APPROVE OR
DENY AN APPL| CATI ON FOR ELI G BLE FACI LI TIES REVI EW AND | SSUE ANY NECES-
SARY PERM TS WTHI N THE TI MEFRAME SET FORTH I N SUBDI VI SION FIVE OF TH' S
SECTI ON, SUBJECT TO TOLLING SET FORTH IN SUBDIVISION SIX OF TH'S
SECTI ON, THE ELI G BLE FACI LI TI ES REVI EW AND ANY NECESSARY PERM TS SHALL
BE DEEMED GRANTED. THE DEEMED GRANT APPROVAL W LL BECOVE EFFECTI VE WHEN
THE APPLI CANT NOTI FI ES THE MUNI Cl PAL BUI LDI NG | NSPECTOR | N WRI TI NG THAT
THE SI XTY DAY PERI OD, AND ANY APPLI CABLE TOLLING HAS EXPIRED AND THE
PERM TS HAVE BEEN DEEMED GRANTED BY OPERATI ON OF LAW THE MUNI Cl PALI TY
SHALL | SSUE ANY NECESSARY PERM TS W THI N FI FTEEN DAYS OF THE DATE THE
MUNI Cl PALI TY RECEI VES NOTI CE OF THE DEEMED GRANT APPROVAL.

S 303. APPLI CATI ON TO SUPREME COURT BY AGCRI EVED PERSONS. ANY PERSON
OR PERSONS, JO NTLY OR SEVERALLY AGGRI EVED BY ANY ACT OF A MUNI Cl PALITY
THAT |'S | NCONSI STENT W TH THE PROVI SIONS OF THI S ARTI CLE OR A FAI LURE TO
ACT IN A MANNER CONSI STENT THEREW TH, MAY, W THI N THI RTY DAYS AFTER SUCH
ACTI ON  OR FAILURE TO ACT, COWENCE AN ACTI ON PURSUANT TO ARTI CLE SEVEN-
TY-EIGHT OF THE CI VIL PRACTI CE LAWAND RULES IN THE SUPREME COURT FOR
THE COUNTY IN WHICH SUCH MJINC PALITY IS SI TUATE. THE SUPREME COURT
SHALL HEAR AND DECI DE SUCH ACTI ON ON AN EXPEDI TED BASI S.

S 304. PREEMPTION. THE PROVI SIONS OF THI S ARTI CLE SHALL SUPERSEDE ANY
| NCONSI STENT PROVI SION OF LAW RELATI NG TO THE PLACEMENT, COLLOCATI ON,
MODI FI CATI ON OR MAI NTENANCE OF W RELESS FACI LI TI ES.

S 4. This act shall take effect on the thirtieth day after it shall
have becone a | aw



