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STATE OF NEW YORK

10617
I N ASSEMBLY
June 8, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Cahill) --
read once and referred to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to wreless conmmuni-
cati ons equi pnent insurance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2101 of the insurance lawis anended by adding a
new subsection (z) to read as foll ows:

(Z2) FOR PURPCSES OF SECTION TWO THOUSAND ONE HUNDRED THI RTY- ONE OF
TH' S ARTI CLE, W TH RESPECT TO W RELESS COVMUNI CATI ONS EQUI PMENT | NSUR-
ANCE:

(1) "CUSTOVER' MEANS A PERSON VWHO PURCHASES W RELESS COMMUNI CATI ONS
EQUI PMENT OR SERVI CE;

(2) "ENROLLED CUSTOMVER' MEANS A CUSTOVER WHO ELECTS COVERAGE UNDER A
W RELESS COVMUNI CATI ONS EQUI PMENT | NSURANCE POLI CY | SSUED TO A VENDOR OF
W RELESS COVMUNI CATI ONS EQUI PMENT;

(3) "LOCATI ON' MEANS ANY PHYSI CAL LOCATION I N THE STATE OF NEW YORK OR
ANY WEBSI TE, CALL CENTER SI TE OR SI M LAR LOCATI ON DI RECTED TO RESI DENTS
OF THE STATE OF NEW YORK;

(4) "W RELESS COVMUNI CATI ONS EQUI PMENT" SHALL MEAN ELECTRONI C DEVI CES
THAT ARE PORTABLE | N NATURE AND THElI R ACCESSORI ES;

(5 (A "WRELESS COVWUNI CATI ONS EQUI PMENT | NSURANCE" MEANS | NSURANCE
PROVI DI NG COVERAGE FOR THE REPAI R OR REPLACEMENT OF WRELESS COVMUNI -
CATI ONS EQUI PMENT WHI CH MAY PROVI DE COVERAGE FOR W RELESS COVMUNI CATI ONS
EQUI PMENT AGAI NST ANY ONE OR MORE OF THE FOLLOW NG CAUSES OF LGOSS: LGSS,
THEFT, | NOPERABILITY DUE TO MECHANI CAL FAI LURE, MALFUNCTI ON, DAMAGE OR
OTHER SI M LAR CAUSES OF LOSS. W RELESS COVMUNI CATI ONS EQUI PMENT | NSUR-
ANCE ALSO | NCLUDES ANY AGREEMENT WHEREBY A PERSON OR ANY LEGAL ENTI TY,
| N EXCHANGE FOR CONSI DERATI ON PAI D, AGREES TO PROVIDE FOR THE FUTURE
REPAI R, REPLACEMENT OR PROVI SI ON OF W RELESS COVMUNI CATI ONS EQUI PMENT.
| T | NCLUDES ANY ARRANGEMENT THAT SEEKS TO PROVI DE SUBSTANTI ALLY SIM LAR
BENEFI TS THROUGH OTHER MEANS | NCLUDI NG ARRANGEMENTS THAT CONFER BENEFI TS
UPON CONSUMERS THAT PURCHASE, | NCLUDI NG | NSTALLMENT SALE PURCHASES, OR
LEASE W RELESS COVMUNI CATI ONS EQUI PMENT OR W RELESS SERVI CES, REGARDLESS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF WHETHER THE BENEFI TS ARE PROVIDED DI RECTLY OR |INDI RECTLY TO THE
CONSUMER, VWHERE THE BENEFITS | NCLUDE THE REPAI R OR REPLACEMENT OF THE
COVERED DEVI CE, THE PROVISION OF A LOANER OR RENTAL DEVICE, OR THE
PAYMENT OF | NDEWNI FI CATION IN THE EVENT OF A LOSS OF A COVERED DEVI CE,
AND WHERE THE BENEFI TS ARE EXPRESSLY OR | MPLI EDLY CONDI TIONED ON THE
HAPPENI NG OF SOVE FORTU TOUS EVENT SUCH AS THE LGSS, THEFT OR PHYSI CAL
DAMAGE OF THE COVERED DEVICE, OR | S STRUCTURED AS A REMEDY I N THE EVENT
OF SUCH PERI LS W THOUT EXPRESSLY STATI NG THOSE PERILS AS A CONDI TI ON OF
COVERAGE.

(B) "W RELESS COVMUNI CATI ONS EQUI PMENT | NSURANCE" DOES NOT | NCLUDE:

(1) A SERVI CE CONTRACT PURSUANT TO ARTI CLE SEVENTY-NINE OF THIS CHAP-
TER OR EXTENDED WARRANTY PROVIDI NG COVERAGE LIMTED TO THE REPAI R,
REPLACEMENT OR MAI NTENANCE OF PROPERTY FOR THE OPERATI ONAL OR STRUCTURAL
FAl LURE OF PROPERTY DUE TO A DEFECT |IN MATERIALS, WORKMANSHI P, ACC -
DENTAL DAMAGE FROM HANDLI NG, POWNER SURGES, OR NORMAL WEAR AND TEAR;

(1) A POLICY OF |NSURANCE COVERI NG A SELLER' S OR A MANUFACTURER S
OBLI GATI ONS UNDER A WARRANTY; OR

(1'11) A HOVEOMNERS' , RENTERS' , PRI VATE PASSENGER AUTOMOBILE, COMVER-
Cl AL MULTI-PERIL, OR SIMLAR PQLI CY.

(6) "W RELESS COVMUNI CATI ONS EQUI PMENT TRANSACTI ON' MEANS:

(A) THE SALE OR LEASE OF W RELESS COMMUNI CATI ONS EQUI PMENT BY A VENDOR
TO A CUSTOMER, OR

(B) THE SALE OF A SERVICE RELATED TO THE USE OF W RELESS COVMUNI -
CATI ONS EQUI PMENT BY A VENDOR TO A CUSTOMVER

(7) "SUPERVI SI NG ENTI TY" MEANS A BUSI NESS ENTITY THAT IS A LICENSED
| NSURER OR | NSURANCE PRODUCER THAT IS AUTHORI ZED BY AN | NSURER TO SUPER-
VI SE THE ADM NI STRATI ON OF A W RELESS COMMUNI CATI ONS EQUI PMENT | NSURANCE
PROGRAM

(8) "VENDOR' MEANS A PERSON IN THE BUSI NESS OF ENGAG NG | N W RELESS
COVMUNI CATI ONS EQUI PMENT TRANSACTI ONS DI RECTLY OR | NDI RECTLY.

(9) "WRELESS COVMUNI CATI ONS SERVI CE" MEANS TELEPHONIC AND/ OR DATA
TRANSM SSI ON  SERVICE OVER A W RELESS NETWORK THROUGH W RELESS COMMUNI -
CATI ONS EQUI PMENT.

S 2. Section 2131 of the insurance |aw, as anmended by chapter 582 of
the laws of 2003, the section heading and subsections (a), (d), (e),
(f), (h) and (i) as anmended by chapter 368 of the laws of 2010, and
subsection (g) as anended by chapter 426 of the |laws of 2005, is amended
to read as foll ows:

S 2131. Limted license for rental vehicle conpanies, wreless comu-
ni cati ons equi pnment vendors and sel f-service storage conpanies. (a) The
superintendent may issue to a rental vehicle conpany, a wrel ess commu-
ni cati ons equi pnrent vendor, a self-service storage conpany or to a fran-
chisee of a rental vehicle conpany, [a wirel ess comruni cati ons equi prment
vendor,] or a self-service storage conpany which has conplied wth the
requirenents of this section, alimted |icense authorizing the licen-
see, known as a "limted |icensee" for the purpose of this article, to
act as agent, with reference to the kinds of insurance specified in this
section, of any insurer authorized to wite such kinds of insurance in
this state.

(b) [The] EXCEPT AS CONTAI NED | N PARAGRAPH THREE OF THI'S SUBSECTI ON
REGARDI NG W RELESS COVMUNI CATI ONS EQUI PMENT VENDORS THE prerequisites
for issuance of a limted |icense under this section shall be the filing
with the superintendent of the foll ow ng:

(1) an application, signed by an officer of the applicant, for the
limted license in such form or forns, and suppl enents thereto, and
cont ai ni ng such information, as the superintendent nmay prescribe; and
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(2) an appointnent of a limted |licensee by the appointing insurer, in
a format approved by the superintendent, no nore than fifteen days after
the date the agency contract is executed or the first insurance contract
is submtted, whichever is later, stating that it has satisfied itself
that the naned applicant is trustworthy and conpetent to act as its
i nsurance agent for this limted purpose and that the insurer wll
appoint such applicant to act as the agent in reference to the doing of
such kind or kinds of insurance which are permtted by this section, if
the limted license applied for is issued by the superintendent. Such
appoi ntnent shall be subscribed by an officer or nmanagi ng agent of such
insurer and affirmed as true under the penalties of perjury.

(3) FOR A WRELESS COVMUNI CATI ONS EQUI PMENT VENDOR

(A) A SWORN APPLICATION FOR A LICENSE UNDER THI S CHAPTER W TH THE
SUPERI NTENDENT ON FORMS PRESCRI BED AND FURNI SHED BY THE SUPERI NTENDENT.

(B) THE APPLI CATI ON SHALL:

(1) PROVIDE THE NAME, RESIDENCE ADDRESS, AND OTHER | NFORVATI ON
REQUI RED BY THE SUPERI NTENDENT FOR AN EMPLOYEE OR OFFI CER OF THE VENDOR
THAT | S DESI GNATED BY THE APPLI CANT AS THE PERSON RESPONSIBLE FOR THE
VENDOR S COWPLI ANCE W TH THE REQUI REMENTS OF THI S CHAPTER. HOWEVER, |F
THE VENDOR DERI VES MORE THAN FI FTY PERCENT OF | TS REVENUE FROM THE SALE
OF WRELESS COWVMUNI CATI ONS EQUI PMENT | NSURANCE THE | NFORMATI ON NOTED
ABOVE SHALL BE PROVI DED FOR ALL OFFI CERS, DI RECTORS, AND SHAREHOLDERS OF
RECORD HAVI NG BENEFI Cl AL OANERSHI P OF TEN PERCENT OR MORE OF ANY CLASS
OF SECURI TI ES REG STERED UNDER THE FEDERAL SECURI TI ES LAW AND

(1'l) THE LOCATI ON OF THE APPLI CANT' S HOVE OFFI CE.

(© ANY VENDOR ENGAG NG | N W RELESS COVMUNI CATI ONS EQUI PMENT | NSURANCE
TRANSACTI ONS MJUST OBTAIN A LI CENSE PRI OR TO OFFERI NG W RELESS COMMUNI -
CATI ONS EQUI PMENT | NSURANCE

(c) I'n the event that any provision of this chapter is violated, the
superi nt endent may:

(1) revoke or suspend a limted license issued under this section in
accordance with the provisions of section tw thousand one hundred ten
of this article; or

(2) after notice and hearing inpose such other penalties, including
suspendi ng the transaction of insurance at specific |ocations where
violations of this article have occurred, OR REQJ RE THE VENDOR OR
LI CENSE HOLDER TO | DENTI FY AND SUSPEND OR REVOKE THE ABI LI TY OF | NDI VI D-
UAL EMPLOYEES OR AUTHORI ZED REPRESENTATI VES TO ACT UNDER THE LI CENSE, as
t he superintendent deens necessary or convenient to carry out the
pur poses of this section.

(d) The rental vehicle conpany, wreless comunications equi pnent
vendor, or self-service storage conpany, or franchisee |icensed pursuant
to subsection (a) of this section may act as agent for an authorized
insurer only in connection with the rental of notor vehicles, the sale
or offering for sale of wi reless comunicati ons equi pnent, or the rental
of storage space, respectively, and only with respect to the follow ng
ki nds of insurance:

(1) with respect to rental vehicle conpanies:

(A) excess Iliability insurance that provides coverage to the rental
car conpany or franchi see and renters and other authorized drivers of
rental vehicles, in excess of the standard liability limts provided by
the rental vehicle conpany in its rental agreenent, for liability aris-
ing fromthe negligent operation of the rental vehicle;

(B) accident and health insurance that provides coverage to renters
and ot her vehicle occupants, in excess to the standard first party bene-
fits provided pursuant to article fifty-one of this chapter, for acci-
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dental death and/or disnmenbernent and for medical expenses resulting
froman accident that occurs during the rental period;

(C personal effects insurance that provides coverage to renters and
ot her vehicle occupants for the |loss of, or damage to, personal effects
that occurs during the rental period,

(D) any other coverage which the superintendent nmay approve as mean-
i ngful and appropriate in connection with the rental of nmotor vehicles;
or

(2) with respect to wrel ess conmunications equi pnent vendors, [insur-
ance issued to cover the loss, theft, mechanical failure, or malfunction
of, or damage to, wireless comrmuni cations equi prent offered] W RELESS
COMMUNI CATI ONS EQUI PMENT | NSURANCE as either an individual policy issued
to the consunmer or as a group OR MASTER COVWERCI AL | NLAND MARI NE policy
under which certificates or other evidence of coverage are issued to
i ndi vi dual consuners who enroll in the progran{, provided however, that
said insurance shall not extend to wreless services or service
contracts governed by article seventy-nine of this chapter]; or

(3) with respect to self-service storage conpanies, the follow ng
coverages offered as either an individual policy issued to the consuner
or as a group policy:

(A) personal effects insurance that provides coverage to renters of
storage spaces at the self-service storage conpany's facility for the
| oss of, or damage to, personal property stored at the facility, where
the | oss or damage occurs at the sane facility during the rental period;

(B) any other coverage that the superintendent may approve as neani ng-
ful and appropriate in connection with the rental of storage space.

(e) No insurance may be issued pursuant to this section unless:

(1) with regard to the rental of vehicles only, the rental period of
the rental agreement does not exceed thirty consecutive days; and

(2) at every location where rental vehicle agreenents, wrel ess conmu-
ni cati ons equi pnent agreenents, or self-service storage agreenents are
executed, brochures or other witten naterials are readily available to
t he prospective consuner that:

(A) summarize, clearly and correctly, the nmaterial ternms of insurance
coverage, including the identity of the insurer and, with regard to
wi rel ess communi cati ons equi prent i nsurance, the agent |icensed under
subsection (b) of section two thousand one hundred three of this
article, THE IDENTITY OF THE SUPERVISING ENTITY, THE AMOUNT OF ANY
APPLI CABLE DEDUCTIBLE AND HOWIT IS TO BE PAI D, BENEFI TS OF THE COVER-
AGE, AND KEY TERMS AND CONDI TI ONS OF COVERAGE SUCH AS WHETHER W RELESS
COVMUNI CATI ONS EQUI PMENT MAY BE REPAI RED OR REPLACED W TH SI M LAR MAKE
AND MODEL RECONDI TI ONED OR NON- ORI G NAL MANUFACTURER PARTS OR EQUI PMENT

(B) disclose that these policies nmay provide a duplication of coverage
al ready provided by a renter's personal autonobile insurance policy,
honeowner's insurance policy, personal liability insurance policy, or
ot her source of coverage;

(C) state that the purchase by the consuner of the kinds of insurance
specified in this section is not required in order to rent a vehicle, to
purchase or |ease w reless comunications equi pnent, or to rent storage
space;

(D) describe the process for filing a claimin the event the consuner
el ects to purchase coverage, AND WTH REGARD TO W RELESS COVMUNI CATI ONS
EQUI PMENT | NSURANCE, DESCRIBE HOW TO RETURN W RELESS COVMUNI CATI ONS
EQU PMENT AND THE MAXIMUM FEE OR FEES APPLI CABLE IN THE EVENT THE
CUSTOMER FAI LS TO COVPLY W TH ANY EQUI PMENT RETURN REQUI REMENTS;
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(E) the price, deductible, benefits, exclusions and conditions or
other limtations of such policies;

(F) disclose that the enpl oyee of the rental vehicle conpany, wreless
comuni cati ons equi pnent vendor or self-storage conpany is not qualified
or authorized to evaluate the adequacy of the purchaser's existing
coverages, unless otherw se |licensed; and

(G NOTW THSTANDI NG ANY LAW RULE OR REGULATION A WRELESS COVMUNI -
CATI ONS EQUI PMENT | NSURANCE VENDOR SHALL STATE WHETHER AN EMPLOYEE MAY
EARN COVPENSATI ON UNDER THE VENDOR S LIM TED LINES LICENSE AS ALLOWED
UNDER SUBSECTION (G OF TH' S SECTI ON AND THAT PART OF THE PREM UM PAI D
BY THE PURCHASER MAY BE PAI D BY THE VENDOR TO AN ADM NI STRATOR, and

[(G] (H) state that the customer may cancel the insurance at any tine
and any unearned premiumw || be refunded in accordance with applicable
| aw.

(3) WTH RESPECT TO W RELESS COMMUNI CATI ONS EQUI PMENT | NSURANCE, THE
VWRI TTEN MATERI ALS REQUI RED BY PARAGRAPH TWO OF THI' S SUBSECTI ON SHALL NOT
BE SUBJECT TO FI LI NG OR APPROVAL REQUI REMENTS W TH THE SUPERI NTENDENT
PURSUANT TO SUBSECTION (F) OF TH S SECTI ON

[(3)] (4) evidence of coverage is provided to every consumer who
el ects to purchase such coverage.

(f) Rates and fornms for insurance under this section shall be subject
to article twenty-three of this chapter. Any brochures wused in

connection with insurance under this section shall be filed wth the
superintendent for review and shall include disclosure of the clains
filing process, prem um deductible anbunts and |imts and shall be
prom nently displayed in the brochure with at |east twelve-point type
bol d headi ngs. Any such brochures shall also be subject to section

three thousand one hundred two of this chapter, provided, however, that
any policy, certificate or other evidence of insurance coverage, whether
or not contained in such brochure, shall not be subject to section three
t housand one hundred two of this chapter, but shall be witten in a
cl ear and coherent manner and whenever practicable shall use words with
common and everyday neaning to facilitate readability and to aid the
pol i cyhol der in understandi ng the coverage provi ded.

(g) Any limted license issued under this section shall al so authorize
any salaried enployee or any sales representative authorized by the
| i censee who, pursuant to subsection (h) of this section, is trained to
act individually on behalf, and under the supervision, of the |icensee
with respect to the kinds of insurance specified in this section.

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EMPLOYEES OR AUTHORI ZED
REPRESENTATI VES OF A VENDOR OF W RELESS COVMUNI CATI ONS EQUI PMENT SHALL
NOT BE COVPENSATED BASED PRI MARI LY ON THE NUMBER OF CUSTOVERS ENROLLED
FOR W RELESS COVMMUNI CATI ONS EQUI PMENT | NSURANCE COVERAGE BUT MAY RECEI VE
COVPENSATION FOR ACTIVITIES UNDER THE LIM TED LINES LICENSE WHICH | S
| NCl DENTAL TO THEI R OVERALL COWMPENSATI ON

(h) Each conpany or franchisee |icensed pursuant to this section shal
conduct a training program which shall be submtted to the superinten-
dent for approval prior to use, and which shall neet the followng mni-
mum st andar ds:

(1) each trainee shall receive basic instruction about the kinds of
i nsurance specified in this section offered for purchase by prospective
renters of rental vehicles, purchasers or |essors of wreless comuni-
cations equi prment, or renters of storage space;

(2) each trainee shall be instructed with respect to the disclosures
required under subsection (e) of this section and to acknow edge to a
prospective renter of a rental vehicle, purchaser or |essor of wreless
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communi cations equi pnent, or renter of storage space that purchase of
any such insurance specified in this sectionis not required in order
for the consuner to rent a notor vehicle, purchase or |ease wreless
comuni cati ons equi pnrent, or rent storage space;

(3) each trainee shall be instructed to acknowl edge to a prospective
consuner of the kinds of insurance specified in this section that the
consuner may have insurance policies that already provide the coverage
being of fered by the rental vehicle conpany, the wrel ess conmunications
equi pnent vendor, or self-service storage conpany pursuant to this
section; and

(4) with regard to wreless communi cations equi pment insurance and
sel f-servi ce storage conpany insurance, training materials may be devel -
oped and provided by an agent |icensed pursuant to subsection (b) of
section two thousand one hundred three of this article.

(i) Limted licensees acting pursuant to and under the authority of
this section shall conply with all applicable provisions of this arti-
cle, except that notw thstandi ng section two thousand one hundred twenty
of this article, alimted Iicensee pursuant to this section shall not
be required to treat prem uns collected from consuners purchasing such
i nsurance when renting notor vehicles, purchasing or |easing wreless
comuni cati ons equi pnent, or renting storage space as funds received in
a fiduciary capacity, provided that:

(1) the insurer represented by the limted |licensee has consented in
witing, signed by the insurer's officer, that premuns need not be
segregated from funds received by the rental vehicle conpany, wreless
comuni cat i ons equi pnent vendor, or self-storage conpany on account of
vehicle rental, wreless conmunications equi pnent purchase or |ease, or
storage space rental; and

(2) the charges for insurance coverage are item zed but not billed to
the consunmer separately fromthe charges for rental vehicles, purchase
or | ease of wireless conmmunications equi pment, or storage space rental;
AND

(3) WTH RESPECT TO W RELESS COVMUNI CATI ONS EQUI PMENT | NSURANCE PREM -
UMS, VENDORS BILLING AND COLLECTI NG SUCH CHARGES SHALL NOT BE REQUI RED
TO MAI NTAIN SUCH FUNDS | N A SEGREGATED ACCOUNT PROVI DED THAT THE VENDOR
| S AUTHORI ZED BY THE | NSURER TO HOLD SUCH FUNDS | N AN ALTERNATI VE MANNER
AND REM TS SUCH AMOUNTS TO THE SUPERVI SI NG ENTI TY WTHI N SI XTY DAYS OF
RECEI PT. ALL FUNDS RECEI VED BY A VENDOR FROM AN ENROLLED CUSTOVER FOR
THE SALE OF W RELESS COVMUNI CATI ONS EQUI PMENT | NSURANCE SHALL BE CONSI D-
ERED FUNDS HELD IN TRUST BY THE VENDOR | N A Fl DUCI ARY CAPACI TY FOR THE
BENEFI T OF THE | NSURER. VENDORS MAY RECEI VE COMPENSATI ON FOR BI LLI NG AND
COLLECTI ON SERVI CES.

(j) No limted licensees under this section shall advertise, represent
or otherwise hold itself or any of its enployees thenselves out as
| i censed i nsurance agents or brokers.

(k) The superintendent mmy issue a replacenent for a currently in
force |icense which has been |ost or destroyed. Before such replacenent

license shall be issued, there shall be on file in the office of the
superintendent a witten application for such replacenent I|icense,
affirming wunder penalty of perjury that the original |icense has been

| ost or destroyed, together with a fee of fifteen dollars.

[(I') For purposes of this section "wireless conmuni cati ons equi prment”
shall nean wi rel ess handsets, pagers, personal digital assistants, wre-
| ess telephones or wreless telephone batteries and other wrel ess
devi ces and accessories related to such devices that are used to access
wi rel ess commruni cati ons services and includes w rel ess services.]
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S 3. Section 3449 of the insurance |aw, as added by chapter 426 of the
| aws of 2005, is anended to read as foll ows:

S 3449. Wrel ess communi cations equi pment insurance policies. (a) In
this section, the term "policy of wreless comunications equipnent
i nsurance"” nmeans an insurance policy covering the kind of insurance
descri bed in subsection [(1)] (Z2) of section two thousand one hundred
[thirty-one] ONE of this chapter

(b) (1) A group policy, and certificates issued thereunder, of wre-
| ess conmuni cati ons equi pnent insurance shall not be subject to the
provi sions of section three thousand four hundred twenty-five or three
t housand four hundred twenty-six of this article.

(2) An insurer shall not term nate or otherw se change the ternms and
conditions of a group policy of wireless comruni cati ons equi pment i nsur-
ance, and certificates issued thereunder, except upon providing the
pol i cyhol der and certificate holders with at |least [sixty] TH RTY days
notice. If the insurer changes the terns and conditions, then the insur-
er shall provide the policyholder with a LETTER NOTI FYI NG THEM OF THE
CHANCES, A revised policy [or], endorsenent and each certificate holder
with a revised certificate or endorsenent, an updated brochure or
facsim |l e thereof, OR OTHER EVI DENCE | NDI CATING A CHANGE IN THE TERMS
AND CONDI TI ONS HAS OCCURRED, and an expl anati on of the changes.

(3) Notw thstandi ng paragraph two of this subsection, an insurer my
termnate a certificate upon fifteen days notice for[

(A) nonpaynent of prem um or

(B)] discovery of fraud or material m srepresentation in obtaining the
certificate or in the presentation of a clalimthereunder.

(4) Notwi t hstandi ng paragraph two of this subsection, an insurer my
automatically termnate a certificate if the certificate hol der:

(A) ceases to have active tel ecomunications service with the wirel ess
comuni cat i ons equi pnent vendor; [or]

(B) NONPAYMENT OF PREM UM OR

(C exhausts the aggregate |imt of liability, if any, under the
certificate and the insurer sends notice of termnation to the certif-
icate holder wthin [fifteen] TH RTY busi ness days after exhaustion of
the limt. However, if notice is not tinely sent, coverage shall contin-
ue notw thstanding the aggregate limt of liability wuntil the insurer
sends notice of termnation to the certificate hol der.

(5) Notw thstanding the provisions of subparagraph [(B)] (C of para-
graph four of this subsection, upon the request of a certificate hol der,
the certificate holder's coverage shall be eligible for reinstatenent
not nore than twelve nonths followi ng the date of exhaustion of the
coverage limt in accordance with the ternms of the policy and subject to
the enrollnment criteria then applicable to prospective certificate hold-
ers generally.

(6) Where the group policy is termnated by the policyholder, the
policyholder shall mail or deliver witten notice to each certificate
hol der advising the certificate holder of the term nation of the group
policy and the effective date of term nation. The witten notice shal
be mail ed or delivered to the certificate holder at least thirty days
prior to the termnation.

(c) [Whenever notice is required pursuant to this section, it shall be
in witing and mailed or delivered to the policyholder at the
policyholder's mailing address and to affected certificate holders at
the certificate holders' last known mailing addresses on file with the
insurer.] WHENEVER NOTI CE OR CORRESPONDENCE W TH RESPECT TO A POLICY OF
W RELESS COVMUNI CATI ONS EQUI PMENT | NSURANCE | S REQUI RED PURSUANT TO THI S
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SECTION OR | S OTHERW SE REQUI RED BY LAW | T SHALL BE I N WRI TI NG AND SENT
WTH N THE TI ME PRESCRI BED BY LAW | F ANY, SPECIFIED W TH N THE STATUTE
OR REGULATI ON REQUI RING THE NOTI CE OR CORRESPONDENCE. NOTW THSTANDI NG
ANY OTHER PROVISION OF LAW NOTICES AND CORRESPONDENCE MAY BE SENT
El THER BY MAIL OR BY ELECTRONI C MEANS AS SET FORTH IN THI' S SUBSECTI ON.
IF THE NOTICE OR CORRESPONDENCE |S MAILED, IT SHALL BE SENT TO THE
VENDOR OF W RELESS COVMUNI CATI ONS EQUI PMENT AT THE VENDOR S MAI LI NG
ADDRESS SPECI FI ED FOR SUCH PURPOSE AND TO | TS AFFECTED ENROLLED CUSTOW
ERS' LAST KNOAN MAI LI NG ADDRESS ON FILE W TH THE | NSURER. THE | NSURER OR
VENDOR OF W RELESS COMMUNI CATI ONS EQUI PMENT, AS THE CASE MAY BE, SHALL
MAI NTAI N PROOF OF MAILING IN A FORM AUTHORI ZED OR ACCEPTED BY THE UNI TED
STATES POSTAL SERVI CE OR OTHER COWMERCI AL MAI L DELI VERY SERVICE. | F THE
NOTI CE OR CORRESPONDENCE | S SENT BY ELECTRONI C MEANS, | T SHALL BE SENT
TO THE VENDOR OF W RELESS COMMUNI CATI ONS EQUI PMENT AT THE VENDOR S ELEC
TRONIC MAIL ADDRESS SPECIFIED FOR SUCH PURPCSE AND TO | TS AFFECTED
ENROLLED CUSTOVERS' LAST KNOWN ELECTRONI C MAI L ADDRESS AS PROVIDED BY
EACH ENRCLLED CUSTOVER TO THE | NSURER OR VENDOR OF W RELESS COVMUNI -
CATI ONS EQUI PMENT, AS THE CASE MAY BE. FOR PURPCSES OF THI'S SUBSECTI ON,
AN ENROLLED CUSTOVER S PROVI SI ON OF AN ELECTRONI C MAI L ADDRESS TO THE
| NSURER OR VENDOR OR W RELESS COVMUNI CATI ONS EQUI PMENT, AS THE CASE MAY
BE, SHALL BE DEEMED CONSENT TO RECEI VE NOTI CES AND CORRESPONDENCE BY
ELECTRONI C MEANS. THE INSURER OR VENDOR OF WRELESS COVWUNI CATI ONS
EQUI PMENT, AS THE CASE MY BE, SHALL MAI NTAI N PROOF THAT THE NOTI CE OR
CORRESPONDENCE WAS SENT. Every notice of termination shall specify the
reason or reasons for termnation.

(d) (1) Notwithstanding subsection (c) of this section, an insurer
shall not be required to give notice of termination to the certificate
holder if the insurer has been advised by either the policyhol der or
anot her insurer that substantially simlar coverage has been obtained
fromthe other insurer w thout |apse of coverage.

(2) A policyholder shall not be required to give notice of term nation
to a certificate holder if substantially simlar coverage has been
obt ai ned from another insurer wthout |apse of coverage.

(e) NOTI CE OR CORRESPONDENCE REQUI RED BY THI'S SECTION OR OTHERW SE
REQUI RED BY LAW NAY BE SENT ON BEHALF OF AN | NSURER OR VENDOR, AS THE
CASE MAY BE, BY THE SUPERVI SI NG ENTI TY APPO NTED BY THE | NSURER.

(F) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE LAW W RELESS COVMUNI -
CATI ONS EQUI PMENT | NSURANCE MAY BE OFFERED ON A MONTH TO MONTH OR OTHER
PERI ODI C BASI S AS A GROUP OR MASTER COMMERCI AL | NLAND MARINE POLI CY
| SSUED TO A VENDOR OF PORTABLE ELECTRONICS FOR | TS ENROLLED CUSTOMERS.

(G The superintendent may promrul gate regul ati ons regardi ng policies
of wreless comunications equipnent insurance, including, but not
limted to, regulations governing policy terns and conditions, and may
establ i sh other reasonable |imtations.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



