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STATE OF NEW YORK

10525
I N ASSEMBLY
May 31, 2016

Introduced by M of A RUSSELL -- read once and referred to the Comit -
tee on Transportation

AN ACT to anend the environnmental conservation law, in relation to regu-
lating the use of all terrain vehicles within the forest preserve, the
Long Island central pine barrens and the Al bany pine bush preserve,
and providing penalties for violations of all terrain vehicle laws in

such sensitive areas; to anend the vehicle and traffic law, in
relation to the definition and use of all terrain vehicles; to anend
the state finance law, in relation to establishing the all terrain
vehicle trail developnment and maintenance fund and the ATV environ-
nmental restoration fund; and to anend the tax law and the state
finance law, in relation to establishing tax credits for |andowners

who allow all terrain vehicle access

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (v) of paragraph a of subdivision 2 of section
46- 0111 of the environnmental conservation |aw, as added by chapter 792
of the laws of 1988, is anended to read as foll ows:

(v) other recreational uses; PROVIDED, HONEVER, THAT, NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE USE OF ALL TERRAI N VEHI -
CLES BY THE GENERAL PUBLIC WTH N THE ALBANY PI NE BUSH PRESERVE | S
PROHI BI TED.

S 2. Paragraph (d) of subdivision 2 of section 57-0121 of the environ-
mental conservation |aw, as added by chapter 262 of the laws of 1993, is
amended to read as foll ows:

(d) pronote active and passive recreational and environnmental educa-
tional uses that are consistent with the I and use plan; PROVI DED, HOWAEV-
ER, THAT, NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY
THE USE OF ALL TERRAIN VEH CLES BY THE GENERAL PUBLI C W THI N THE CENTRAL
Pl NE BARRENS AREA | S PRCHI Bl TED; and

S 3. Section 9-0303 of the environnental conservation law is anended
by addi ng a new subdivision 8 to read as foll ows:

8. ALL TERRAIN VEH CLES. A. FOR THE PURPOSES OF THI S SUBDI VI SI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15493- 03- 6
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(1) "ALL TERRAIN VEH CLE" OR "ATV' MEANS (1) ANY SELF- PROPELLED VEH -
CLE VHICH | S MANUFACTURED FOR SALE FOR OPERATI ON PRI MARI LY ON OFF-H G+
WAY TRAI LS OR OFF- H GHWAY COVPETI TI ONS AND ONLY | NCl DENTALLY OPERATED ON
PUBLIC H G-MAYS PROVIDING THAT SUCH VEH CLE DOES NOT EXCEED SEVENTY
INCHES IN WDIH, OR ONE THOUSAND FIVE HUNDRED POUNDS DRY WEI GHT.
PROVI DED, HOWNEVER, THI S DEFI NI TI ON SHALL NOT | NCLUDE A "SNOWMOBI LE" OR
OTHER SELF- PROPELLED VEH CLES MANUFACTURED FOR OFF- H GHWAY USE EXCLU-
SI VELY DESI GNED FOR TRAVEL ON SNOW OR I CE, STEERED BY SKIS OR RUNNERS
AND SUPPORTED | N WHOLE OR I N PART BY ONE OR MCRE SKI'S, BELTS OR CLEATS
VWH CH UTI LI ZE AN ENDLESS BELT TREAD; OR

(2) ANY SELF- PROPELLED VEHI CLE WHICH IS MANUFACTURED FOR SALE FOR
OPERATI ON PRI MARILY ON OFF-H GHWAY TRAILS OR OFF- H GHWAY COVPETI Tl ONS
AND ONLY | NCI DENTALLY OPERATED ON PUBLI C H GHWAYS PROVI DI NG THAT SUCH
VEHI CLE DOES NOI' EXCEED SEVENTY I NCHES | N W DTH, OR ONE THOUSAND FI VE
HUNDRED POUNDS DRY WEI GHT, CONSI STS OF A S| DE- BY- SI DE PASSENGER CONFI G-
URATI ON  AND HAS SAFETY FEATURES VWH CH | NCLUDE, BUT ARE NOT LIM TED TGO
SEAT BELTS AND ROLL- OVER BARS. PROVI DED, HOWNEVER, THAT THI S DEFI NI TI ON
SHALL NOT | NCLUDE A "SNOAWOBI LE" OR OTHER SELF- PROPELLED VEH CLES MANU-
FACTURED FOR OFF- H GHMWAY USE EXCLUSI VELY DESI GNED FOR TRAVEL ON SNOW OR
| CE, STEERED BY SKI'S OR RUNNERS AND SUPPORTED I'N WHOLE OR | N PART BY ONE
OR MORE SKI'S, BELTS OR CLEATS WH CH UTI LI ZE AN ENDLESS BELT TREAD.

(rr) "SNOAWOBI LE" SHALL MEAN A MOTOR VEH CLE DESI GNED FOR TRAVEL ON
SNOW OR | CE BY MEANS OF A COVBI NATI ON OF TRACKS AND A SKI OR SKI S.

(I'11) "TRAVEL CORRI DOR' SHALL MEAN NATURAL AND MAN-MADE UNDEVELOPED
AREAS OF LAND OR WATER ADJACENT TO AND W THI N SI GHT OF TRANSPORTATI ON
ROUTES SUCH AS | NTERSTATE, STATE, COUNTY AND TOWN H GHWAYS, BOATI NG AND
CANCE ROUTES, AND HI KI NG AND HORSE TRAI LS.

(1'V)  "ENVI RONMENTALLY SENSI TI VE LANDS' SHALL HAVE THE SAME MEANI NG AS
I N SECTI ON 52-0101 OF THE ENVI RONVENTAL CONSERVATI ON LAW

B. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE USE
OF ALL TERRAI'N VEH CLES BY THE GENERAL PUBLI C W TH N THE FOREST PRESERVE
I S PRCH BI TED.

C. A QUALIFIED PERSON WTH A DI SABI LITY TO WHOM THE DEPARTMENT HAS
| SSUED A NONTRANSFERABLE TEMPORARY REVOCABLE PERM T PROVI DI NG MOTOR
VEHI CLE ACCESS TO CERTAI N STATE LANDS UNDER THE JURISDICTION OF THE
DEPARTMENT MAY USE AN ALL TERRAIN VEH CLE PURSUANT TO THE TERMS AND
CONDI TI ONS OF SUCH PERM T, SUBJECT TO LAND MANAGEMENT PLANS.

D. EMPLOYEES OF THE DEPARTMENT MAY USE ALL TERRAIN VEHI CLES FOR APPROG
PRI ATE ADM NI STRATI VE PURPOSES WHERE NECESSARY AND CONSI STENT W TH THE
PROVI SI ONS OF THE ADI RONDACK PARK STATE LAND MASTER PLAN OR THE CATSKI LL
PARK STATE LAND MASTER PLAN. THE DEPARTMENT SHALL NOT DELEGATE | TS
AUTHORI TY PURSUANT TO THI S PARAGRAPH.

E. ALL TERRAIN VEH CLES MAY BE USED BY APPRCPRI ATE OFFICIALS WHERE
NECESSARY FOR LAW ENFORCEMENT.

F. ALL TERRAIN VEH CLES MAY BE USED, BY OR UNDER THE SUPERVI SI ON OF
APPROPRI ATE OFFI CI ALS, | N CASES OF SUDDEN, ACTUAL AND ONGO NG EMERGEN-
CIES THAT INVOLVE THE PROTECTION OR PRESERVATION OF HUVAN LI FE OR
I NTRI NSI C RESOURCE VALUES, AND THAT | NVOLVE SEARCH AND RESCUE OPER-
ATI ONS, FOREST FI RES OR LARGE- SCALE CONTAM NATI ON OF WATER BODI ES.

G ALL TERRAIN VEH CLES MNAY BE USED ON TRAI L CONNECTORS, | NCLUDI NG
DESI GNATED H GHWAYS, OR TRAVEL CORRI DORS | N THE ADI RONDACK PARK, | NCLUD-
I NG THE ROADBED AND RI GHT- OF- WAY FOR H GHWAYS, THE REMSEN TO LAKE PLACI D
RAI LROAD RI GHT- OF- WAY, AND THOSE STATE LANDS | MMEDI ATELY ADJACENT TO AND
VI SI BLE FROM THESE FACI LI TI ES WHEN I N THE DETERM NATI ON OF THE GOVERN-
MENTAL AGENCY CONCERNED | T |S | MPRACTI CAL DUE TO NATURAL BARRI ERS OR
ENVI RONMVENTALLY | NTRUSI VE FOR ALL TERRAIN VEHICLES TO GAIN ACCESS TO
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AREAS OR TRAILS ADJACENT TO THE H GHWAY AND TRAVEL CORRI DORS; PROVI DED
HOWEVER, THAT SUCH OPERATI ON SHALL NOT EXCEED FI VE HUNDRED YARDS, AND | S
FOR THE SOLE PURPOSE OF GAlI NI NG ACCESS TO AND FROM THE AREAS OF OPERA-
TION; AND PROVI DED THAT THE AGGREGATE OF SUCH TRAI L CONNECTORS SHALL NOT
EXCEED FIVE M LES IN THE ADI RONDACK PARK, AS DETERM NED BY THE DEPART-
MENT, EXCEPT THAT SUCH FIVE M LE LIMT SHALL NOT APPLY TO THE REMSEN TO
LAKE PLACI D RAI LROAD RI GHT- OF- WAY

S 4. Subdivision 1 of section 2281 of the vehicle and traffic |aw, as

anended by chapter 319 of the laws of 1997, is anended to read as
fol | ows:
1. (a) "AIl terrain vehicle" or "ATV' nmeans (l) any self-propelled

vehi cl e which is manufactured for sale for operation primarily on off-
highway trails or off-highway conpetitions and only incidentally oper-
ated on public highways providing that such vehicle does not exceed
seventy inches in width, or one thousand FI VE HUNDRED pounds dry wei ght.
Provi ded, however, this definition shall not include a "snowrobile" or
ot her sel f-propelled vehicles manufactured for off-highway use exclu-
sively designed for travel on snow or ice, steered by skis or runners
and supported in whole or in part by one or nore skis, belts or cleats
which utilize an endless belt tread; OR

(I') ANY SELF-PROPELLED VEHI CLE WH CH IS MANUFACTURED FOR SALE FOR
OPERATI ON PRI MARI LY ON OFF- H GHWAY TRAILS OR OFF-H GHWAY COVPETI TI ONS
AND ONLY | NCI DENTALLY  OPERATED ON PUBLI C H GHWAYS PROVI DI NG THAT SUCH
VEH CLE DOES NOT EXCEED SEVENTY | NCHES IN WDTH, OR ONE THOUSAND FI VE
HUNDRED POUNDS DRY WEI GHT, CONSI STS OF A Sl DE- BY- SI DE PASSENGER CONFI G-
URATI ON AND HAS SAFETY FEATURES WHI CH | NCLUDE, BUT ARE NOT LIMTED TQ
SEAT BELTS AND ROLL- OVER BARS. PROVI DED, HOWEVER, THAT THI S DEFI NI TI ON
SHALL NOT | NCLUDE A " SNOMWDBI LE" OR OTHER SELF- PROPELLED VEHI CLES MANU-
FACTURED FOR OFF- H GHWAY USE EXCLUSI VELY DESI GNED FOR TRAVEL ON SNOW OR
| CE, STEERED BY SKI'S OR RUNNERS AND SUPPORTED I N WHOLE OR I N PART BY ONE
OR MORE SKI'S, BELTS OR CLEATS WHI CH UTI LI ZE AN ENDLESS BELT TREAD.

(b) Notwi thstanding the provisions of [paragraph (a)] SUBPARAGRAPHS
(1) AND (I'l) OF PARAGRAPH (A) of this subdivision, the [tern] TERMS "al
terrain vehicle" or "ATV' shall not include any vehicle used for agri-
cul tural purposes or for snowpl owi ng, other than for hire, provided,
however, that any such vehicle shall register as an "all terrain vehi-
cle"” or "ATV' pursuant to the provisions of this article if such vehicle
is used or is intended to be used for any purpose other than agricul-
tural purposes or for snowpl owi ng and shall be regulated in accordance
wi th provisions governing the operation of "all terrain vehicles" or
"ATV' s" while in such use.

S 5. The environmental conservation |aw is amended by addi ng a new
section 71-0717 to read as foll ows:

S 71-0717. ADDI TI ONAL ALL TERRAI N VEH CLE ENFORCEMENT ON SENSI Tl VE STATE
LANDS.

1. IN ADDITION TO THE PENALTIES SET FORTH IN SUBDIVISION ONE OF
SECTION 71-0703 OF THIS TI TLE, AND SECTI ONS 71-4001 AND 71-4003 OF TH' S
ARTI CLE, A POLI CE OFFI CER OR PEACE OFFI CER MAY | MVEDI ATELY | MPOUND ANY
ALL TERRAIN VEH CLE OPERATED IN VIOLATION OF SUBDI VISION EIGHT OF
SECTI ON 9- 0303, PARAGRAPH (D) OF SUBDI VI SION TWO OF SECTION 57-0121 OR
SUBPARAGRAPH (V) OF PARAGRAPH A OF SUBDI VI SI ON TWO OF SECTI ON 46-0111 OF
TH S CHAPTER A SURCHARGE OF ONE HUNDRED DOLLARS SHALL BE PAID BY THE
OMER OF SUCH VEH CLE, AND MONI ES THEREFROM SHALL BE DEPCSITED INTO A
SEPARATE, NON- LAPSI NG ENFORCEMENT FUND OF THE | MPOUNDI NG LAW ENFORCEMENT
AGENCY, EXCEPT AS PROVI DED BY SUBDI VI SI ON TWO OF THI S SECTI ON
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2. WHERE THE | MPOUNDING OFFICER IS A PEACE OFFI CER EMPLOYED BY THE
DEPARTMENT, THE ENVI RONMENTAL REGULATORY ACCOUNT OF THE ENVI RONMENTAL
CONSERVATI ON  SPECI AL REVENUE FUND SHALL BE CREDI TED WTH THE MONI ES
RECEI VED FROM THE SURCHARGE REQUI RED BY SUBDI VI SION ONE OF THI' S SECTI ON.
MONI ES COLLECTED PURSUANT TO THI' S SUBDI VI SI ON SHALL BE MADE AVAI LABLE TO
THE DEPARTMENT FOR THE PURPOSE OF ENFORCING LAWS APPLI CABLE TO THE
FOREST PRESERVE, LONG | SLAND CENTRAL PI NE BARRENS AREA AND THE ALBANY
Pl NE BUSH PRESERVE.

3. A QUALIFIED PERSON WTH A DI SABILITY TO WHOM THE DEPARTMENT HAS
| SSUED A NONTRANSFERABLE TEMPORARY REVOCABLE PERM T PROVID NG MOTOR
VEH CLE ACCESS TO CERTAIN STATE LANDS UNDER THE JURI SDI CTI ON OF THE
DEPARTMENT MAY USE AN ALL TERRAIN VEH CLE PURSUANT TO THE TERMS AND
CONDI TI ONS OF SUCH PERM T, SUBJECT TO LAND MANAGEMENT PLANS.

4. EMPLOYEES OF THE DEPARTMENT MAY USE ALL TERRAI N VEH CLES FOR APPRO
PRI ATE ADM NI STRATI VE PURPOSES WHERE NECESSARY AND CONSI STENT W TH THE
PROVI SI ONS OF THE ADI RONDACK PARK STATE LAND MASTER PLAN OR THE CATSKI LL
PARK STATE LAND MASTER PLAN. THE DEPARTMENT SHALL NOT DELEGATE |ITS
AUTHORI TY PURSUANT TO THI S PARAGRAPH.

5. ALL TERRAIN VEH CLES MAY BE USED BY APPROPRI ATE OFFI Cl ALS WHERE
NECESSARY FOR LAW ENFORCEMENT.

6. ALL TERRAI N VEH CLES MAY BE USED, BY OR UNDER THE SUPERVI SION OF
APPROPRI ATE OFFI CI ALS, | N CASES OF SUDDEN, ACTUAL AND ONGO NG EMERGEN-
Cl ES THAT I NVOLVE THE PROTECTION OR PRESERVATION OF HUMAN LIFE OR
I NTRINSI C RESOURCE VALUES, AND THAT |NVOLVE SEARCH AND RESCUE OPER-
ATI ONS, FOREST FI RES OR LARGE- SCALE CONTAM NATI ON OF WATER BODI ES.

S 6. The state finance |law is anended by addi ng a new section 92-gg to
read as foll ows:

S 92-GG ATV TRAI L DEVELOPMENT AND MAI NTENANCE FUND. 1. THERE | S HERE-
BY ESTABLI SHED I N THE JO NT CUSTODY OF THE COW SSI ONER OF MOTOR VEHI -
CLES AND THE STATE COWTROLLER A SPECI AL FUND TO BE KNOWN AS THE "ALL
TERRAI N VEHI CLE TRAI L DEVELOPMENT AND MAI NTENANCE FUND'. THE MONEYS |IN
SUCH FUND SHALL BE AVAILABLE FOR PAYMENT OF ANY AND ALL COSTS AND
EXPENDI TURES | NCURRED | N PERFORM NG ANY OF THE WORK REQUI RED | N DEVELOP-
| NG AND MAI NTAI NI NG A SYSTEM OF ALL TERRAIN VEHI CLE TRAILS PURSUANT TO
SECTION TWO THOUSAND TWO HUNDRED NI NETY- TWO OF THE VEH CLE AND TRAFFI C
LAW | NCLUDI NG COSTS AND EXPENSES | NCI DENTAL AND APPURTENANT THERETO.

2. MONEYS IN THE ALL TERRAI N VEHI CLE TRAI L DEVELOPMENT AND MAI NTENANCE
FUND SHALL BE KEPT SEPARATELY FROM AND SHALL NOT BE COWM NGLED W TH ANY
OTHER MONEYS IN THE JO NT OR SOLE CUSTODY OF THE STATE COVPTROLLER OR
THE COWM SSI ONER OF MOTOR VEHI CLES.

3. THE ALL TERRAIN VEHI CLE TRAIL DEVELOPMENT AND MAI NTENANCE FUND
SHALL CONSI ST OF THE REVENUES REQUI RED TO BE DEPCSI TED THEREI N PURSUANT
TO THE PROVI SI ONS OF SECTI ON TWO THOUSAND TWO HUNDRED EI GHTY- TWO OF THE
VEH CLE AND TRAFFIC LAW AND ALL OTHER MONEYS CREDI TED OR TRANSFERRED
THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

4. THE MONEYS I N SUCH FUND SHALL BE APPROPRI ATED BY THE LEGQ SLATURE
AND PAID OQUT PURSUANT TO SECTI ON TWO THOUSAND TWO HUNDRED NI NETY- TWO OF
THE VEH CLE AND TRAFFI C LAW

S 7. The state finance |law is anended by addi ng a new section 92-hh to
read as foll ows:

S 92-HH. ATV ENVI RONMENTAL RESTORATI ON FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE COMW SSI ONER OF MOTOR VEHI CLES AND
THE STATE COWTROLLER A SPECI AL FUND TO BE KNOAN AS THE " ATV ENVI RON-
MENTAL RESTORATI ON FUND'. THE MONEYS | N SUCH FUND SHALL BE AVAI LABLE FOR
THE PAYMENT OF ANY AND ALL COSTS AND EXPENDI TURES FOR THE REPAI R OF ANY
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ENVI RONVENTAL DAMAGE CAUSED BY ALL TERRAI N VEHI CLES, | NCLUDI NG COSTS AND
EXPENSES | NCl DENTAL AND APPURTENANT THERETO.

2. MONEYS IN THE ATV ENVI RONMENTAL RESTORATI ON FUND SHALL BE KEPT
SEPARATELY FROM AND SHALL NOT BE COVMM NGLED W TH ANY OTHER MONEYS | N THE
JO NT OR SOLE CUSTODY OF THE STATE COWPTROLLER OR THE COW SSI ONER OF
MOTOR VEHI CLES.

3. THE ATV ENVI RONVENTAL RESTORATI ON FUND SHALL CONSI ST OF THE REVEN-
UES REQUI RED TO BE DEPCSI TED THEREIN PURSUANT TO THE PROVISIONS OF
SECTI ON  TWO THOUSAND TWO HUNDRED NI NETY- FOUR OF THE VEH CLE AND TRAFFI C
LAW AND ALL OTHER MONEYS CREDI TED OR TRANSFERRED THERETO FROM ANY OTHER
FUND OR SOURCE PURSUANT TO LAW

S 8. The vehicle and traffic law is anmended by addi ng a new section
2292 to read as foll ows:

S 2292. ATV TRAI L DEVELOPMENT AND MAI NTENANCE. 1. EVERY COUNTY ENGAG
I NG AND ASSI STI NG | N THE DEVELOPMENT AND MAI NTENANCE OF A SYSTEM OF ATV
TRAI LS AND A PROGRAM W TH RELATION THERETO WTH N |ITS BOUNDARIES |IN
ORDER TO ENCOURAGE SAFETY, TOURI SM AND UTI LI ZATI ON AND, | N THE EVENT A
COUNTY DOES NOT UNDERTAKE SUCH A PROGRAM OR SYSTEM OF TRAILS, ANY CITY,
TOM OR VI LLAGE W THI N SUCH COUNTY WH CH UNDERTAKES THE SAME, SHALL BE
ENTITLED TO RECEIVE, |IN ACCORDANCE W TH RULES AND REGULATI ONS TO BE
PROMULGATED BY THE COWM SSI ONER, STATE Al D AS HEREI NAFTER PROVI DED.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
COW SSI ONER  SHALL ESTABLI SH A PLAN FOR THE DEVELOPMENT AND MAI NTENANCE
OF ATV TRAILS AND FACILITIES I N THE VARI OQUS COUNTI ES OR WHERE APPLI CA-
BLE, CITIES, TOMS OR VILLAGES OF THE STATE AS MAY BE APPROPRI ATE AND
SHALL TAKE WHATEVER ACTI ON HE OR SHE DEEMS NECESSARY TO FOSTER AND
PROMOTE THE SAFE UTI LI ZATI ON OF SUCH TRAI LS AND FACI LI TIES; FOR THESE
PURPCSES, HE OR SHE MAY DRAW UPON THE MONEYS DEPCSI TED I N THE ATV TRAIL
DEVELOPMENT AND MAI NTENANCE FUND PURSUANT TO SECTI ON NI NETY- TWO- GG OF
THE STATE FI NANCE LAW FOR EXPENSES, | NCLUDING PERSONAL SERVICES, AS
APPROVED BY THE COWPTROLLER AND IS HEREBY AUTHORI ZED TO ASSI GN THREE
EMPLOYEES OF H'S OR HER OFFI CE TO CARRY OUT SUCH RESPONSI BI LI TIES AND TO
PAY THEI R SALARI ES, BENEFI TS AND EXPENSES OUT OF SUCH FUND.

3. EVERY COUNTY OR, WHERE APPLI CABLE, ANY CITY, TOMN OR VI LLAGE WTHI N
SUCH COUNTY, SHALL BE ELI G BLE FOR A GRANT FOR THE DEVELOPMENT AND MNAI N-
TENANCE OF A SYSTEM OF ATV TRAILS AND A PROGRAM W TH RELATION THERETO
W THI N | TS BOUNDARI ES. SUCH GRANTS SHALL BE MADE BY THE COWM SSI ONER AND
MAY CONSTITUTE UP TO ONE HUNDRED PERCENT OF THE COST OF SUCH PROGRAM
| NCLUDI NG EXPENDI TURES | NCURRED FOR SI GNS AND MARKERS OF ATV TRAILS. ANY
COUNTY OR, WHERE APPLI CABLE, ANY CITY, TOMW OR VI LLAGE W TH N SUCH COUN-
TY, APPLYI NG FOR SUCH GRANT SHALL SUBM T TO THE COWM SSIONER BY APRIL
FIRST OF EACH YEAR AN ESTIMATE OF SUCH EXPENDI TURES FOR THE CURRENT
FI SCAL YEAR, | N SUCH FORM AND CONTAI NI NG SUCH | NFORVATI ON AS THE COWM S-
SI ONER MAY REQUIRE. NO CITY, TOMN OR VI LLAGE MAY APPLY FOR SUCH GRANT
VWHERE THE COUNTY WTHIN WHICH I T | S CONTAI NED HAS SUBM TTED AN APPLI CA-
TION FOR THE SAME FI SCAL YEAR. FOR THE PURPCSE OF THI' S SECTI ON, "FI SCAL
YEAR' SHALL MEAN THE PERI OD FROM APRI L FI RST THROUGH MARCH THI RTY- FI RST.
THE COW SSI ONER SHALL REVI EW ALL SUCH APPLI CATI ONS AND SHALL DETERM NE
THE AMOUNT OF STATE AI D TO BE ALLOCATED TO EACH COUNTY OR, WHERE APPLI -
CABLE, ANY CITY, TOMN OR VILLAGE WTH N SUCH COUNTY | N ACCORDANCE W TH
THE PROVI SI ONS OF SUBDI VI SION FIVE OF THIS SECTION. OF THE AMOUNT THE
COW SSI ONER DETERM NES EACH COUNTY OR, WHERE APPLI CABLE, ANY CITY, TOMN
OR VILLAGE WTH N SUCH COUNTY | S ELIG BLE TO RECEI VE, SEVENTY PERCENT
SHALL BE MADE AVAI LABLE FOR DI STRIBUTION BY JUNE FIRST AND TH RTY
PERCENT FOR DI STRI BUTI ON UPON DEMONSTRATI ON OF COVPLETI ON, SUBM TTED BY
DECEMBER FI RST, OF THE PROGRAM
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4. NOT MORE THAN TEN PERCENT OF THE ATV TRAI L DEVELOPMENT AND MAI NTE-
NANCE FUND PURSUANT TO SECTI ON NI NETY- TWO- GG OF THE STATE FI NANCE LAW
AS DETERM NED BY THE COWM SSI ONER, SHALL BE MADE AVAILABLE TO THE
COW SSI ONER  AND THE COWM SSI ONER OF ENVI RONMENTAL CONSERVATI ON FOR ATV
TRAI L DEVELOPMENT AND MAI NTENANCE ON STATE OANED LANDS.

5. THE AMOUNT OF STATE AID TO BE ALLOCATED TO EACH COUNTY OR, WHERE
APPLI CABLE, ANY CITY, TOMN OR VI LLAGE W THI N SUCH COUNTY, SHALL BE DRAWN
UPON THE MONI ES REMAI NI NG I N THE ATV TRAI L DEVELOPMENT AND MAI NTENANCE
FUND PURSUANT TO SECTION NI NETY-TWD GG OF THE STATE FI NANCE LAW AFTER
W THDRAWAL PURSUANT TO SUBDI VI SIONS TWO AND FOUR OF THI'S SECTION AND
SHALL BE DETERM NED BY THE COW SSI ONER AS HEREI NAFTER PROVI DED. THE
COW SSI ONER SHALL DETERM NE THE PERCENTAGE PROPORTI ON VWHI CH THE AUTHOR-
| ZED EXPENDI TURES OF EACH | NDI VI DUAL COUNTY OR, WHERE APPLI CABLE, ANY
CITY, TOMWN OR VILLAGE WTH N SUCH COUNTY SHALL BEAR TO THE TOTAL AUTHOR-
| ZED EXPENDI TURES OF ALL THE COUNTIES, CITIES, TOMS OR VILLAGES FOR ATV
TRAIL DEVELOPMENT AND MAI NTENANCE PURSUANT TO THI S SECTI ON DURI NG THE
FI SCAL YEAR. SUCH PERCENTAGE PROPORTI ON SHALL THEN BE APPLIED AGAI NST
THE AMOUNT RECEIVED | N ADDI TI ONAL FEES | MPOSED BY SECTI ON TWO THOUSAND
TWO HUNDRED EI GHTY-TWO OF THI S ARTI CLE FOR REGQ STRATION OF ATVS DURI NG
SUCH FISCAL YEAR, TO THE EXTENT ONLY AND NOT EXCEEDI NG THE BALANCE OF
SUCH FUND REMAI NI NG AFTER THE PAYMENT OF EXPENSES AS SET FORTH IN TH'S
SECTI ON. THE AMOUNT THUS DETERM NED SHALL CONSTI TUTE THE MAXI MUM AMOUNT
OF STATE AID TO WHI CH EACH COUNTY OR, WHERE APPLI CABLE, ANY CITY, TOMW
OR VI LLAGE W THI N SUCH COUNTY, SHALL BE ENTI TLED. THE COWM SSI ONER SHALL
CERTIFY TO THE COWTROLLER THE AMOUNT THUS DETERM NED FOR EACH COUNTY
OR, WHERE APPLI CABLE, ANY CITY, TOM OR VILLAGE WTHI N SUCH COUNTY, AS
THE AMOUNT OF STATE AID TO BE APPORTI ONED TO SUCH COUNTY OR, WHERE
APPLI CABLE, ANY CITY, TOAN OR VI LLAGE W THI N SUCH COUNTY.

S 9. The vehicle and traffic law is anmended by adding a new section
2293 to read as foll ows:

S 2293. FEE FOR ATV TRAIL DEVELOPMENT AND MAI NTENANCE. 1. A FEE OF
SEVENTY- SEVEN DOLLARS | S HEREBY | MPOSED UPON THE OWNER OF AN ATV FOR THE
ATV TRAIL DEVELOPMENT AND MAINTENANCE FUND PURSUANT TO  SECTI ON
NI NETY- TWO- GG OF THE STATE FI NANCE LAW TO BE PAI D TO THE COW SSI ONER
UPON THE REG STRATION THEREOF IN ADDI TION TO THE REQ STRATION FEE
REQUI RED BY THI S ARTI CLE, THE PAYMENT OF WHI CH FEE HEREBY | MPOSED SHALL
BE A CONDI TI ON PRECEDENT TO SUCH | NDI VI DUAL RESI DENT, | NDI VI DUAL NONRES-
| DENT OR DEALER REG STRATI ON.

2. NOTW THSTANDI NG THE FEE AS ESTABLI SHED IN SUBDIVISION ONE OF THI'S
SECTI ON, AN | NDI VI DUAL REG STERI NG AN ATV WHO PROVI DES PROCF AT THE TI ME
OF REG STRATION, THAT SUCH INDI VIDUAL IS A MEMBER OF AN ORGANI ZED NEW
YORK STATE ATV CLUB, THAT IS A MEMBER OF THE NEW YORK STATE OFF- H GHWAY
RECREATI ONAL VEHI CLE ASSOCI ATION OR IS A MEMBER OF AN ORGANI ZED NEW YORK
STATE ATV CLUB THAT IS A TRAIL MAI NTENANCE ENTI TY AND A MEMBER OF THE
NEW YORK STATE OFF- H GHWAY RECREATI ONAL VEHI CLE ASSOCI ATI ON, SHALL PAY
TH RTY DOLLARS FOR EACH ATV FOR THE ATV TRAI L DEVELOPMENT AND MAI NTE-
NANCE FUND PURSUANT TO SECTI ON NI NETY- TWO- GG OF THE STATE FI NANCE LAW I N
ADDI TI ON TO THE REG STRATI ON REQUI RED BY THI S ARTI CLE. I N THE EVENT THAT
AN | NDI VI DUAL SEEKI NG ATV CLUB MEMBERSHI P IS UNABLE, FOR ANY REASON, TO
SECURE SUCH CLUB MEMBERSHI P, HE OR SHE MAY CONTACT THE NEW YORK STATE
OFF- H GHWAY RECREATI ONAL VEHI CLE ASSOCI ATI ON, WHO SHALL SECURE SUCH
MEMBERSHI P FOR SUCH PERSON.

S 10. The vehicle and traffic law is anmended by addi ng a new section
2294 to read as foll ows:

S 2294. DI SPCSI TI ON OF PENALTI ES AND FI NES. THE COW SSI ONER SHALL
DEPOSIT ALL MONIES RECEIVED FROM ALL PENALTIES AND FI NES COLLECTED
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PURSUANT TO THI' S ARTI CLE AND ARTI CLE FORTY-EIGHT-C OF THIS TITLE OR AS A
RESULT OF A VI OLATI ON OF SUBDI VI SI ON EI GHT OF SECTI ON 9- 0303, PARAGRAPH
(D) OF SUBDI VISION TWO OF SECTION 57-0121 OR SUBPARAGRAPH (V) OF PARA-
GRAPH A OF SUBDIVISION TWD OF SECTION 46-0111 OF THE ENVI RONMENTAL
CONSERVATI ON LAWTO THE CREDIT OF THE ATV ENVI RONMENTAL RESTORATI ON
FUND.

S 11. Subdivision 1 of section 2403 of the vehicle and traffic lawis
anmended by addi ng a new paragraph (c) to read as foll ows:

(© ALL TERRAIN VEH CLES MAY BE USED ON TRAIL CONNECTORS, | NCLUDI NG
DESI GNATED HI GHWAYS, OR TRAVEL CORRI DORS | N THE ADI RONDACK PARK | NCLUD-
| NG THE ROADBED AND RI GHT- OF- WAY FOR HI GHWAYS, THE REMSEN TO LAKE PLACI D
RAI LROAD RI GHT- OF- WAY, AND THOSE STATE LANDS | MVEDI ATELY ADJACENT TO AND
VI S| BLE FROM THESE FACI LI TIES WHEN | N THE DETERM NATI ON OF THE GOVERN-
MENTAL AGENCY CONCERNED |IT IS | MPRACTI CAL DUE TO NATURAL BARRI ERS OR
ENVI RONMVENTALLY | NTRUSI VE FOR ATVS TO GAIN ACCESS TO AREAS OR TRAILS
ADJACENT TO THE H GHWAY AND TRAVEL CORRI DORS; PROVI DED, HOWEVER, THAT
H GHWAY OPERATI ON SHALL NOT EXCEED FI VE HUNDRED YARDS AND |S FOR THE
SOLE PURPCSE OF GAI NI NG ACCESS TO AND FROM THE AREAS OF OPERATI ON; AND
PROVI DED THAT THE AGGREGATE OF SUCH TRAI L CONNECTORS SHALL NOT EXCEED
FIVE MLES IN THE ADI RONDACK PARK, AS DETERM NED BY THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATI ON, EXCEPT THAT SUCH FIVE MLE LIMT SHALL NOT
APPLY TO THE REMSEN TO LAKE PLACI D RAI LROAD RI GHT- OF- WAY.

S 12. Section 2403 of the vehicle and traffic law is anended by addi ng
a new subdivision 5 to read as foll ows:

5. TRESPASS. THE VI OLATI ON OF SUBDI VI SI ON ONE, TWO, THREE, OR THREE- A
OF THI S SECTI ON SHALL BE A M SDEMEANOR AND SHALL CONSTI TUTE A GROUND FOR
SUSPENSI ON OR REVOCATI ON OF THE ATV SAFETY CERTI FI CATE OF ANY PERSON OR
THE CERTIFI CATE OF REGQ STRATI ON OF ANY ATV | NVOLVED | N SUCH VI OLATI ON.
THE COWM SSI ONER MAY SUSPEND OR REVOKE THE ATV SAFETY CERTI FI CATE OF THE
PERSON COWM TTI NG SUCH VI OLATI ON OR THE CERTI FI CATE OF REQ STRATION OF
THE ATV I NVOLVED I N SUCH VI OLATI ON | N ACCORDANCE W TH THE PROVI SI ONS OF
SUBDI VI SI ON THREE OF SECTI ON FI VE HUNDRED TEN OF THI S CHAPTER

S 13. Subdivision 1 of section 2405 of the vehicle and traffic [aw, as
added by chapter 402 of the laws of 1986, is amended to read as foll ows:

1. Hi ghways. (A) Except with respect to interstate highways or
controlled access highways, the departnment of transportation wth
respect to state hi ghways, maintained by the state and any ot her govern-
nmental agency with respect to highways, including bridge and culvert
crossings, under its jurisdiction may designate and post any such public
hi ghway or portion thereof as open for travel by ATVs when in the deter-
m nati on of the governnental agency concerned, it is otherw se inpossi-
ble for ATVs to gain access to areas or trails adjacent to the highway.
Such designations by a state agency shall be by rule or regulation, and
such designations by any nunicipality other than a state agency shall be
by |l ocal |aw or ordi nance.

(B) ANY ATV OPERATOR UTI LI ZI NG A H GHWAY | N ACCORDANCE W TH PARAGRAPH
(A) OF THIS SUBDIVISION SHALL BE |IN POSSESSI ON OF A VALID DRI VER S
LI CENSE; PROVI DED, HOWNEVER, THAT THE PROVI SIONS OF THI S PARAGRAPH SHALL
NOT APPLY TO AN OPERATOR UTILIZI NG A H GHWAY | N ACCORDANCE W TH PARA-
GRAPH G OF SUBDI VI SION EI GHT OF SECTION 9-0303 OF THE ENVI RONMVENTAL
CONSERVATI ON LAW

S 14. The vehicle and traffic law is anmended by addi ng a new section
2414 to read as foll ows:

S 2414. OPERATI NG AN ATV UPON A STREET, HI GHWAY, PUBLIC TRAILS, LANDS,
BODI ES OF WATER, OR PRI VATE PROPERTY OF ANOTHER WHI LE UNDER THE | NFLU-
ENCE OF ALCOHOL OR DRUGS. 1. OFFENSES; CRIM NAL PENALTIES. (A) NO PERSON
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SHALL OPERATE AN ATV UPON A STREET, HI GHWAY, PUBLIC TRAILS, LANDS,
BODI ES OF WATER, OR PRI VATE PROPERTY OF ANOTHER WHI LE H S OR HER ABI LI TY
TO OPERATE SUCH ATV IS |IMPAIRED BY THE CONSUMPTION OF ALCOHOL. A
VI OLATION OF THI'S SUBDI VI SI ON SHALL BE AN OFFENSE AND SHALL BE PUNI SHA-
BLE BY A FINE OF NOT LESS THAN TWD HUNDRED FI FTY DOLLARS NOR MORE THAN
THREE HUNDRED FIFTY DOLLARS, OR BY | MPRI SONMENT I N A PENI TENTI ARY OR
COUNTY JAI L FOR NOT MORE THAN FI FTEEN DAYS, OR BY BOTH SUCH FINE AND
| MPRI SONVENT. A PERSON WHO OPERATES AN ATV I N VI OLATION OF TH' S SUBDI VI -
SION AFTER BEING CONVICTED OF A VI OLATI ON OF ANY SUBDI VI SION OF THI S
SECTI ON W THI N THE PRECEDI NG FI VE YEARS SHALL BE PUNISHED BY A FINE OF
NOT LESS THAN FIVE HUNDRED DOLLARS NOR MORE THAN FI FTEEN HUNDRED
DOLLARS, OR BY | MPRI SONVENT OF NOT MORE THAN THI RTY DAYS IN A PEN TENTI -
ARY OR COUNTY JAIL OR BY BOTH SUCH FI NE AND | MPRI SONVENT.

(B) NO SUCH PERSON SHALL OPERATE AN ATV UPON A STREET, HI GHWAY, PUBLIC
TRAI LS, LANDS, BODI ES OF WATER OR PRI VATE PROPERTY OF ANOTHER WHI LE HE
OR SHE HAS .08 OF ONE PER CENTUM OR MORE BY WEI GHT OF ALCOHOL IN HI S OR
HER BLOOD, BREATH, URINE, OR SALIVA, AS DETERM NED BY THE CHEM CAL TEST
MADE PURSUANT TO THE PROVI SI ONS OF SUBDI VI SION SI X OF TH' S SECTI ON.

(C) NO PERSON SHALL OPERATE AN ATV UPON A STREET, HI GHWAY, PUBLIC
TRAI LS, LANDS, BODI ES OF WATER OR PRI VATE PROPERTY OF ANOTHER WHI LE HE
OR SHE IS I N AN | NTOXI CATED CONDI TI ON.

(D) NO PERSON SHALL OPERATE AN ATV UPON A STREET, HI GHWAY, PUBLIC
TRAI LS, LANDS, BODI ES OF WATER, OR PRI VATE PROPERTY OF ANOTHER WM LE HI S
OR HER ABI LI TY TO OPERATE SUCH ATV IS | MPAI RED BY THE USE OF A DRUG AS
DEFI NED BY SECTI ON ONE HUNDRED FOURTEEN-A OF TH S CHAPTER

(E) A VIOLATION OF PARAGRAPH (B), (C), OR (D) OF THI S SUBDI VI SI ON
SHALL BE A M SDEMEANOR AND SHALL BE PUNI SHABLE BY |MPRISONMENT IN A
PENI TENTI ARY OR COUNTY JAIL FOR NOT MORE THAN NI NETY DAYS, OR BY A FINE
OF NOT LESS THAN THREE HUNDRED FI FTY DOLLARS NOR MORE THAN FI VE HUNDRED
DOLLARS, OR BY BOTH SUCH FI NE AND | MPRI SONVENT. A PERSON WHO OPERATES AN
ATV I N VI OLATI ON OF PARAGRAPH (B), (C), OR (D) OF THI'S SUBDI VI S| ON AFTER
HAVING BEEN CONVI CTED OF A VI OLATI ON OF PARAGRAPH (B), (C), OR (D) OF
THI'S SUBDI VI SION, OR OF OPERATING AN ATV WH LE |NTOXI CATED OR WHI LE
UNDER THE | NFLUENCE OF DRUGS, W THI N THE PRECEDI NG TEN YEARS, SHALL BE
GUI LTY OF A M SDEMEANOR AND SHALL BE PUNI SHED BY | MPRI SONVENT FOR NOT
MORE THAN ONE YEAR, OR BY A FINE OF NOT LESS THAN FI VE HUNDRED DOLLARS
NOR MORE THAN FI FTEEN HUNDRED DOLLARS, OR BY BOTH SUCH FINE AND | MPRI -
SONMENT. A PERSON WHO OPERATES AN ATV I N VI OLATI ON OF PARAGRAPH (B),
(C), OR (D) OF THI' S SUBDI VI SI ON AFTER HAVI NG BEEN TW CE CONVI CTED OF A
VI OLATI ON OF PARAGRAPH (B), (C), OR (D) OF THI'S SUBDI VI SION, OR OF OPER-
ATING AN ATV WH LE | NTOXI CATED OR UNDER THE | NFLUENCE OF DRUGS, W THI N
THE PRECEDI NG TEN YEARS, SHALL BE GUILTY OF A CLASS E FELONY AND SHALL
BE PUNISHED BY A FINE OF NOT LESS THAN FI VE HUNDRED DOLLARS NOR MORE
THAN FI VE THOUSAND DOLLARS OR BY A PERI OD OF | MPRI SONVENT AS PROVI DED | N
THE PENAL LAW OR BY BOTH SUCH FI NE AND | MPRI SONVENT.

2. PRI VILEGE TO OPERATE AN ATV: SUSPENSIONS. (A) THE COURT SHALL
SUSPEND A PERSON' S PRI VI LEGE TO OPERATE AN ATV AND MAY SUSPEND AN ATV
REG STRATI ON FOR:

(1) A PERIOD OF SIX MONTHS WHERE AN OPERATOR IS CONWVICTED OF A
VI OLATI ON OF PARAGRAPH (A) OF SUBDI VI SION ONE OF THI'S SECTI ON;

(2) A PERIOD OF TWELVE MONTHS WHERE AN OPERATOR |'S CONVI CTED OF A
VI OLATI ON OF PARAGRAPH (B), (C), OR (D) OF SUBDIVISION ONE OF TH'S
SECTI ON;

(3) A PERIOD OF TVENTY- FOUR MONTHS WHERE A PERSON |'S CONVI CTED OF A
VI OLATI ON OF PARAGRAPH (B), (C), OR (D) OF SUBDIVISION ONE OF THI'S
SECTION AFTER HAVING BEEN CONVI CTED OF A VI OLATI ON OF PARAGRAPH (B),
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(O, OR (D OF SUBDIVISION ONE OF THIS SECTI ON OR OF OPERATING AN ATV
VWH LE | NTOXI CATED OR UNDER THE | NFLUENCE OF DRUGS W THI N THE PRECEDI NG
TEN YEARS.

(B) THE COURT SHALL REPORT EACH CONVI CTI ON RECORDED PURSUANT TO THI S
SECTI ON TO THE COW SSI ONER ON FORMS PROVI DED BY THE DEPARTMENT.  SUCH
REPORTS SHALL | NCLUDE THE LENGTH OF ANY SUSPENSI ON | MPCSED ON THE PRI VI -
LEGE TO OPERATE AN ATV AND ANY SUSPENSI ON | MPOSED AGAI NST AN ATV REG S-
TRATI ON. THE DEPARTMENT SHALL MAI NTAIN A RECORD OF ALL CONVI CTI ONS AND
SUSPENSI ONS | N CRDER TO EFFECTUATE THE PROVI SIONS OF THI S SECTI ON.

3. OPERATI ON OF AN ATV WH LE OPERATI NG PRI VI LEGES HAVE BEEN SUSPENDED.
(A) NO PERSON SHALL OPERATE AN ATV UPON A STREET, H GHWAY, PUBLIC
TRAILS, LANDS, BODIES OF WATER, OR PRI VATE PROPERTY OF ANOTHER WH LE
OPERATI NG PRI VI LEGES HAVE BEEN SUSPENDED PURSUANT TO THI S SECTI ON. A
VI OLATI ON OF THE PROVI SIONS OF TH S PARAGRAPH SHALL BE A VI CLATI ON AND
SHALL BE PUNISHABLE BY A FINE OF NOI LESS THAN THREE HUNDRED FI FTY
DOLLARS NOR MORE THAN SEVEN HUNDRED FI FTY DOLLARS OR BY | MPRI SONVENT FOR
A PERI GD OF NOT MORE THAN NI NETY DAYS, OR BY BOTH SUCH FINE AND | MPRI -
SONMVENT.

(B) A PERSON WHO IS I N VI OLATI ON OF THE PROVI SI ONS OF PARAGRAPH (A) OF
TH'S SUBDIVISION, AND IN ADDITION IS I N VI OLATI ON OF THE PROVI SI ONS OF
ANY PARAGRAPH OF SUBDI VI SION ONE OF THI S SECTI ON ARI SI NG QUT OF THE SAME
I NCl DENT, SHALL BE GUI LTY OF A M SDEMEANOR PUNI SHABLE BY A FINE OF NOT
LESS THAN FI VE HUNDRED DOLLARS NOR MORE THAN FI VE THOUSAND DOLLARS OR BY
A PERICD OF | MR SONMENT FOR A PERI CD OF NOT MORE THAN ONE YEAR OR BY
BOTH SUCH FI NE AND | MPRI SONIVENT.

4. SENTENCI NG LI M TATI ONS. NOTW THSTANDI NG ANY PROVI SI ON OF THE PENAL
LAW NO JUDGE OR MAG STRATE SHALL | MPOSE A SENTENCE OF UNCONDI TI ONAL
DI SCHARGE FOR A VI OLATI ON OF PARAGRAPH (B), (C, OR (D) OF SuUBDI VISION
ONE OF THI'S SECTI ON NOR SHALL HE OR SHE | MPOSE A SENTENCE OF CONDI TI ONAL
DI SCHARGE UNLESS SUCH CONDI TI ONAL DI SCHARGE | S ACCOVPANI ED BY A SENTENCE
OF A FINE AS PROVIDED IN TH S SECTI ON.

5. ARREST AND TESTING (A) ARREST. NOTW THSTANDI NG THE PROVI SI ONS OF
SECTI ON 140.10 OF THE CRIM NAL PROCEDURE LAW A POLICE OFFI CER MAY,
W THOUT A WARRANT, ARREST A PERSON, IN CASE OF A VI OLATI ON OF ANY PARA-
GRAPH OF SUBDI VI SION ONE OF THI'S SECTION, |IF SUCH VIOLATION |S COUPLED
W TH AN ACCI DENT OR COLLISION I'N WH CH SUCH PERSON | S | NVOLVED, VWH CH I N
FACT HAD BEEN COWM TTED, THOUGH NOT I N THE PCLI CE OFFI CER S PRESENCE,
WHEN HE OR SHE HAS REASONABLE CAUSE TO BELI EVE THAT THE VI CLATION WAS
COMWM TTED BY SUCH PERSON. FOR THE PURPOSES OF THI S SUBDI VI SI ON POLI CE
OFFI CER SHALL ALSO | NCLUDE A PEACE OFFI CER AUTHORI ZED TO ENFORCE THE
PROVISIONS OF TH'S CHAPTER WHEN THE ALLEGED VI OLATI ON CONSTI TUTES A
CRI MVE.

(B) BREATH TEST FOR OPERATORS OF AN ATV. EVERY PERSON OPERATI NG AN ATV
UPON A STREET, H GHWAY, PUBLIC TRAILS, LANDS, BODIES OF WATER OR
PRI VATE PROPERTY OF ANOTHER WHI CH HAS BEEN | NVOLVED | N AN ACCI DENT OR
VWH CH IS OPERATED I N VI OLATI ON OF ANY OF THE PROVI SIONS OF THI S CHAPTER
VWH CH REGULATE THE MANNER IN VWH CH AN ATV IS TO BE PROPERLY OPERATED
SHALL, AT THE REQUEST OF A PCLI CE OFFI CER, SUBM T TO A BREATH TEST TO BE
ADM NI STERED BY THE POLICE OFFI CER. | F SUCH TEST | NDI CATES THAT SUCH
OPERATOR HAS CONSUMED ALCOHOL, THE POLI CE OFFI CER MAY REQUEST SUCH OPER-
ATOR TO SUBMT TO A CHEM CAL TEST I N THE MANNER SET FORTH I N SUBDI VI SI ON
SI X OF TH S SECTI ON.

6. CHEM CAL TESTS. (A) ANY PERSON WHO OPERATES AN ATV UPON A STREET,
H GHWAY, PUBLI C TRAILS, LANDS, BODI ES OF WATER, OR PRI VATE PROPERTY OF
ANOTHER SHALL BE REQUESTED TO CONSENT TO A CHEM CAL TEST OF ONE OR MCORE
OF THE FOLLOW NG BREATH, BLOOD, URINE OR SALIVA FOR THE PURPCSE OF
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DETERM NI NG THE ALCOHOLI C OR DRUG CONTENT OF H' S OR HER BLOOD, PROVI DED
THAT SUCH TEST |'S ADM NI STERED AT THE DI RECTI ON OF A POLI CE OFFI CER (1)
HAVI NG REASONABLE CAUSE TO BELI EVE SUCH PERSON TO HAVE BEEN OPERATI NG | N
VIOLATION OF THIS SUBDIVISION OR PARAGRAPH (A), (B), (C), OR (D) OF
SUBDI VI SION ONE OF THI'S SECTI ON AND W THI N TWD HOURS AFTER SUCH PERSON
HAS BEEN PLACED UNDER ARREST FOR ANY SUCH VI OLATI ON OR (2) W TH N TWD
HOURS AFTER A BREATH TEST AS PROVI DED | N PARAGRAPH (B) OF SUBDI VI SI ON
FIVE OF TH'S SECTION | NDI CATES THAT ALCOHOL HAS BEEN CONSUMED BY SUCH
PERSON AND | N ACCORDANCE W TH THE RULES AND REGULATI ONS ESTABLI SHED BY
THE POLI CE FORCE OF WHI CH THE OFFI CER IS A MEMBER

(B) |F SUCH PERSON HAVI NG BEEN PLACED UNDER ARREST OR AFTER A BREATH
TEST | NDI CATES THE PRESENCE OF ALCOHOL | N THE PERSON S SYSTEM AND HAVI NG
THEREAFTER BEEN REQUESTED TO SUBM T TO SUCH CHEM CAL TEST AND HAVI NG
BEEN |NFORMED THAT THE PERSON S PRI VI LEGE TO OPERATE AN ATV SHALL BE
| MVEDI ATELY SUSPENDED FOR REFUSAL TO SUBM T TO SUCH CHEM CAL TEST OR ANY
PORTI ON THEREOF, WHETHER OR NOT THE PERSON | S FOUND GU LTY OF THE CHARGE
FOR WH CH SUCH PERSON | S ARRESTED, REFUSES TO SUBM T TO SUCH CHEM CAL
TEST OR ANY PORTION THEREOF, UNLESS A COURT ORDER HAS BEEN GRANTED
PURSUANT TO SUBDI VI SI ON SEVEN OF TH'S SECTION, THE TEST SHALL NOT BE
G VEN AND A WRI TTEN REPORT OF SUCH REFUSAL SHALL BE | MVEDI ATELY MADE BY
THE POLI CE OFFI CER BEFORE WHOM SUCH REFUSAL WAS MADE. SUCH REPORT MAY BE
VERI FI ED BY HAVI NG THE REPORT SWORN TO, OR BY AFFI XI NG TO SUCH REPORT A
FORM NOTI CE THAT FALSE STATEMENTS MADE THEREI N ARE PUNI SHABLE AS A CLASS
A M SDEMEANOR PURSUANT TO SECTI ON 210.45 OF THE PENAL LAW AND SUCH FORM
NOTI CE TOGETHER W TH THE SUBSCRI PTI ON OF THE DEPONENT SHALL CONSTI TUTE A
VERI FI CATI ON OF THE REPORT. THE REPORT OF THE POLI CE OFFI CER SHALL SET
FORTH REASONABLE GROUNDS TO BELI EVE SUCH ARRESTED PERSON TO HAVE BEEN
OPERATI NG AN ATV I N VI OLATI ON OF ANY PARAGRAPH OF SUBDIVISION ONE OF
TH'S SECTION, THAT SUCH PERSON HAD REFUSED TO SUBM T TO SUCH CHEM CAL
TEST, AND THAT NO CHEM CAL TEST WAS ADM NI STERED PURSUANT TO THE
REQU REMENTS OF SUBDI VI SI ON SEVEN OF TH' S SECTI ON. THE REPORT SHALL BE
PRESENTED TO THE COURT UPON THE ARRAI GNVENT OF THE ARRESTED PERSON. THE
PRIVILEGE TO OPERATE AN ATV SHALL, UPON THE BASIS OF SUCH WRI TTEN
REPORT, BE TEMPORARI LY SUSPENDED BY THE COURT W THOUT NOTI CE PENDI NG THE
DETERM NATI ON OF A HEARI NG AS PROVIDED HEREIN. COPIES OF SUCH REPORT
MUST BE TRANSM TTED BY THE COURT TO THE COWM SSI ONER AND SUCH TRANSM T-
TAL MAY NOT BE WAl VED EVEN W TH THE CONSENT OF ALL THE PARTIES. SUCH
REPORT SHALL BE FORWARDED TO THE COWM SSI ONER W THI N FORTY- El GHT HOURS
OF SUCH ARRAI GNVENT. THE COURT SHALL PROVI DE SUCH PERSON W TH A HEARI NG
DATE SCHEDULE, A WAIVER FORM AND SUCH OTHER | NFORMATI ON AS MAY BE
REQUI RED BY THE COWM SSI ONER. | F A HEARI NG, AS PROVI DED FOR | N PARAGRAPH
(C) OF THI'S SUBDIVISION, |'S WAl VED BY SUCH PERSON, THE COWM SSI ONER OF
MOTOR VEH CLES SHALL | MVEDI ATELY SUSPEND THE PRI VI LEGE TO OPERATE AN
ATV, AS OF THE DATE OF RECEI PT OF SUCH WAIVER | N ACCORDANCE WTH THE
PROVI S| ONS OF PARAGRAPH (D) OF THI'S SUBDI VI SI ON.

(C) ANY PERSON WHOSE PRI VI LEGE TO OPERATE AN ATV HAS BEEN SUSPENDED
PURSUANT TO PARAGRAPH (B) OF TH'S SUBDIVISION IS ENTITLED TO A HEARI NG
IN ACCORDANCE W TH A HEARI NG SCHEDULE TO BE PROMULGATED BY THE COWM S-
SIONER. | F THE DEPARTMENT FAI LS TO PROVI DE FOR SUCH HEARI NG FI FTEEN DAYS
AFTER THE DATE OF THE ARRAI GNVENT OF THE ARRESTED PERSON, THE PRI VI LEGE
TO OPERATE AN ATV OF SUCH PERSON SHALL BE REI NSTATED PENDI NG A HEARI NG
PURSUANT TO TH' S SECTI ON. THE HEARI NG SHALL BE LIM TED TO THE FOLLOW NG
| SSUES: (1) DID THE POLI CE OFFI CER HAVE REASONABLE CAUSE TO BELI EVE THAT
SUCH PERSON HAD BEEN OPERATI NG AN ATV I N VI OLATI ON OF ANY PARAGRAPH OF
SUBDI VI SION ONE OF THI'S SECTION, (2) DID THE POLICE OFFICER MAKE A
LAWFUL ARREST OF SUCH PERSON, (3) WAS SUCH PERSON G VEN SUFFI Cl ENT WARN-
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ING I N CLEAR AND UNEQUI VOCAL LANGUAGE, PRI OR TO SUCH REFUSAL THAT SUCH
REFUSAL TO SUBM T TO SUCH CHEM CAL TEST OR ANY PORTION THERECF, WOULD
RESULT | N THE | MMEDI ATE SUSPENSI ON OF SUCH PERSON S PRI VI LEGE TO OPERATE
AN ATV WHETHER OR NOI' SUCH PERSON IS FOUND GQUI LTY OF THE CHARGE FOR
VH CH THE ARREST WAS MADE; AND (4) DI D SUCH PERSON REFUSE TO SUBM T TO
SUCH CHEM CAL TEST OR ANY PORTI ON THERECF. |F, AFTER SUCH HEARI NG THE
HEARI NG OFFI CER, ACTI NG ON BEHALF OF THE COMM SSI ONER, FI NDS ON ANY ONE
OF SAID [ISSUES IN THE NEGATI VE, THE HEARI NG OFFI CER SHALL | MVEDI ATELY
TERM NATE ANY SUSPENSI ON ARI SI NG FROM SUCH REFUSAL. | F, AFTER SUCH HEAR-
I NG THE HEARI NG OFFI CER, ACTI NG ON BEHALF OF THE COMM SSI ONER FI NDS ALL
OF THE | SSUES I N THE AFFI RVATI VE, SUCH OFFI CER SHALL | MMVEDI ATELY SUSPEND
THE PRI VI LEGE TO OPERATE AN ATV I N ACCORDANCE W TH THE PROVISIONS OF
PARAGRAPH (D) OF THI'S SUBDI VI SI ON. A PERSON WHO HAS HAD THE PRI VI LEGE TO
OPERATE AN ATV SUSPENDED PURSUANT TO THI'S SUBDI VI SI ON MAY APPEAL THE
FI NDI NGS OF THE HEARI NG OFFI CER | N ACCORDANCE W TH THE PROVI SIONS OF
ARTICLE THREE-A OF TH' S CHAPTER ANY PERSON MAY WAI VE THE RI GHT TO A
HEARI NG UNDER THI S SECTI ON. FAI LURE BY SUCH PERSON TO APPEAR FOR THE
SCHEDULED HEARI NG SHALL CONSTI TUTE A WAl VER OF SUCH HEARI NG, PROVI DED,
HOANEVER, THAT SUCH PERSON MAY PETI TI ON THE COMM SSI ONER FOR A NEW HEAR-
I NG WH CH SHALL BE HELD AS SOON AS PRACTI CABLE.

(D) (1) ANY PRIVILEGE TO OPERATE AN ATV VWH CH HAS BEEN SUSPENDED
PURSUANT TO PARAGRAPH (C) OF THI S SUBDI VI SI ON SHALL NOT BE RESTORED FOR
SI X MONTHS AFTER SUCH SUSPENSI ON. HOWEVER, NO SUCH PRI VI LEGE SHALL BE
RESTORED FOR AT LEAST ONE YEAR AFTER SUCH SUSPENSI ON | N ANY CASE WHERE
THE PERSON HAS HAD A PRI OR SUSPENSI ON RESULTI NG FROM REFUSAL TO SUBM T
TO A CHEM CAL TEST PURSUANT TO THI' S SUBDI VI SI ON, OR HAS BEEN CONVI CTED
OF A VIOLATI ON OF ANY PARAGRAPH OF SUBDI VI SION ONE OF THI S SECTI ON NOT
ARI SING QUT OF THE SAME | NCI DENT, WTH N THE FIVE YEARS | MVED ATELY
PRECEDI NG THE DATE OF SUCH SUSPENSI ON.

(2) ANY PERSON WHOSE PRI VI LEGE TO OPERATE AN ATV | S SUSPENDED PURSUANT
TO THE PROVISIONS OF THI S SUBDI VI SI ON SHALL ALSO BE LI ABLE FOR A C VI L
PENALTY I N THE AMOUNT OF TWO HUNDRED DOLLARS EXCEPT THAT | F SUCH SUSPEN-
SION I'S A SECOND OR SUBSEQUENT SUSPENSI ON PURSUANT TO THI' S SUBDI VI SI ON
| SSUED WTH N A FI VE YEAR PERI GD, OR SUCH PERSON HAS BEEN CONVI CTED OF A
VI OLATI ON OF ANY PARAGRAPH OF SUBDI VI SION ONE OF THI'S SECTI ON W THI N THE
PAST FI VE YEARS NOT ARI SI NG QUT OF THE SAME | NCl DENT, THE Cl VIL PENALTY
SHALL BE I N THE AMOUNT OF FI VE HUNDRED DOLLARS. THE PRI VI LEGE TO OPERATE
AN ATV SHALL NOT BE RESTORED TO SUCH PERSON UNLESS SUCH PENALTY HAS BEEN
PAI D. THE FI RST ONE HUNDRED DOLLARS OF EACH PENALTY COLLECTED BY THE
DEPARTMENT PURSUANT TO THE PROVI SIONS OF TH S SUBDI VI SI ON SHALL BE PAI D
TO THE COMM SSI ONER FOR DEPCSI T TO THE GENERAL FUND AND THE REMAI NDER OF
ALL SUCH PENALTI ES SHALL BE PAID TO THE COW SSI ONER FOR DEPCSI T IN THE
ATV ENVI RONVENTAL RESTORATI ON FUND ESTABLI SHED PURSUANT TO SECTI ON NI NE-
TY-TWO- HH OF THE STATE FI NANCE LAW

(E) THE COW SSI ONER SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS
MAY BE NECESSARY TO EFFECTUATE THE PROVI SIONS OF THI' S SUBDI VI SI ON.

(F) EVIDENCE OF A REFUSAL TO SUBM T TO SUCH CHEM CAL TEST SHALL BE
ADM SSI BLE | N ANY TRI AL, PROCEEDI NG OR HEARI NG BASED UPON A VI OLATI ON OF
THE PROVI SIONS OF THI S SECTI ON, BUT ONLY UPON A SHOW NG THAT THE PERSON
WAS G VEN SUFFI Cl ENT WARNI NG, | N CLEAR AND UNEQUI VOCAL LANGUAGE, OF THE
EFFECT OF SUCH REFUSAL AND THAT THE PERSON PERSI STED IN H S OR HER
REFUSAL.

(G UPON THE REQUEST OF THE PERSON TESTED, THE RESULTS OF SUCH TEST
SHALL BE MADE AVAI LABLE TO H M OR HER

7. COWPULSCRY CHEM CAL TESTS. (A) NOTW THSTANDI NG THE PROVI SI ONS OF
SUBDI VI SION SI X OF TH' S SECTI ON, NO PERSON WHO OPERATES AN ATV UPON A
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STREET, H GHWAY, PUBLIC TRAILS, LANDS, BODIES OF WATER, OR PRI VATE PROP-
ERTY OF ANOIHER MAY REFUSE TO SUBM T TO A CHEM CAL TEST OF ONE OR MCORE
OF THE FOLLOW NG BREATH, BLOOD, URINE OR SALIVA, FOR THE PURPCSE OF
DETERM NI NG THE ALCOHCLI C AND/ OR DRUG CONTENT OF THE BLOOD WHEN A COURT
ORDER FOR SUCH CHEM CAL TEST HAS BEEN | SSUED |IN ACCORDANCE WTH THE
PROVI SIONS OF THI' S SUBDI VI SI ON.

(B) UPON REFUSAL BY ANY PERSON TO SUBM T TO A CHEM CAL TEST OR ANY
PORTI ON THEREOF AS DESCRI BED | N PARAGRAPH (A) OF THIS SUBDI VI SION, THE
TEST SHALL NOT BE G VEN UNLESS A POLI CE OFFI CER OR A DI STRI CT ATTORNEY,
AS DEFI NED I N SUBDI VI SI ON THI RTY-TWO OF SECTION 1.20 OF THE CRI M NAL
PROCEDURE LAW REQUESTS AND OBTAI NS A COURT ORDER TO COMPEL A PERSON TO
SUBM T TO A CHEM CAL TEST TO DETERM NE THE ALCOHCLI C OR DRUG CONTENT OF
THE PERSON S BLOOD UPON A FI NDI NG OF REASONABLE CAUSE TO BELI EVE THAT:

(1) SUCH PERSON WAS THE OPERATOR OF AN ATV AND I N THE COURSE OF SUCH
OPERATI ON A PERSON OTHER THAN THE OPERATOR WAS KI LLED OR SUFFERED SERI -
QUS PHYSI CAL | NJURY AS DEFI NED I N SECTI ON 10. 00 OF THE PENAL LAW AND

(2) (1) EITHER SUCH PERSON OPERATED THE ATV I N VI CLATI ON OF ANY PARA-
GRAPH OF SUBDI VI SI ON ONE OF THI' S SECTI QN, OR

(1'l) A BREATH TEST ADM NI STERED BY A POLI CE OFFI CER | N ACCORDANCE W TH
SUBDI VISION FIVE OF TH'S SECTION | NDI CATES THAT ALCOHOL HAS BEEN
CONSUMED BY SUCH PERSQN;  AND

(3) SUCH PERSON HAS BEEN PLACED UNDER LAWFUL ARREST; AND

(4) SUCH PERSON HAS REFUSED TO SUBM T TO A CHEM CAL TEST OR ANY
PORTI ON THEREOF, REQUESTED | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI -
SION SI X OF TH'S SECTION OR | S UNABLE TO A VE CONSENT TO SUCH A TEST.

(© FOR THE PURPCSE OF THI'S SUBDI VI SI ON "REASONABLE CAUSE" SHALL BE
DETERM NED BY VIEWNG THE TOTALITY OF Cl RCUMSTANCES SURROUNDI NG THE
I NCl DENT WHI CH, WHEN TAKEN TOGETHER, | NDI CATE THAT THE OPERATOR WAS
OPERATING AN ATV IN VICLATI ON OF ANY PARAGRAPH OF SUBDI VI SI ON ONE OF
TH' 'S SECTI ON. SUCH Cl RCUMSTANCES MAY | NCLUDE, BUT ARE NOT' LIMTED TGO
EVI DENCE THAT THE OPERATOR WAS OPERATI NG AN ATV I N VI CLATI ON OF ANY
PROVI SION OF TH S CHAPTER WHI CH REGULATES THE MANNER I N VHI CH AN ATV IS
TO BE PROPERLY OPERATED AT THE TI ME OF THE | NClI DENT; ANY VI SI BLE | NDI -
CATI ON OF ALCOHOL OR DRUG CONSUMPTI ON OR | MPAI RVENT BY THE OPERATOR; ANY
OTHER EVI DENCE SURROUNDI NG THE Cl RCUMSTANCES OF THE | NCI DENT VWHI CH | NDI -
CATES THAT THE OPERATOR HAS BEEN OPERATI NG AN ATV WH LE | MPAI RED BY THE
CONSUMPTI ON OF ALCOHOL OR DRUGS OR WAS | NTOXI CATED AT THE TI ME OF THE
I NCI DENT.

(D) (1) AN APPLI CATION FOR A COURT ORDER TO COWEL SUBM SSION TO A
CHEM CAL TEST OR ANY PORTI ON THEREOF, MAY BE MADE TO ANY SUPREME COURT
JUSTI CE, COUNTY COURT JUDGE OR DI STRICT COURT JUDGE IN THE JUDI Cl AL
DISTRICT | N WH CH THE | NCI DENT OCCURRED, OR | F THE | NCI DENT OCCURRED I N
THE G TY OF NEW YORK BEFORE ANY SUPREME COURT JUSTICE OR JUDGE OF THE
CRIM NAL COURT OF THE CI'TY OF NEW YORK. SUCH APPLI CATI ON MAY BE COMMUNI -
CATED BY TELEPHONE, RADI O OR OTHER MEANS OF ELECTRONI C COMMUNI CATI ON, OR
I N PERSON.

(2) THE APPLI CANT MJST PROVI DE | DENTI FI CATI ON BY NAME AND Tl TLE AND
MUST STATE THE PURPOSE OF THE COMVUNI CATI ON. UPON BEI NG ADVI SED THAT AN
APPLI CATI ON FOR A COURT ORDER TO COVPEL SUBM SSION TO A CHEM CAL TEST IS
BEI NG MADE, THE COURT SHALL PLACE UNDER OATH THE APPLI CANT AND ANY OTHER
PERSON PROVI DI NG | NFORVATI ON | N SUPPORT OF THE APPLI CATI ON AS PROVI DED
I N SUBPARAGRAPH THREE OF THI S PARAGRAPH. AFTER BEI NG SWORN THE APPLI CANT
MUST STATE THAT THE PERSON FROM VWHOM THE CHEM CAL TEST WAS REQUESTED WAS
THE OPERATOR OF AN ATV AND IN THE COURSE OF SUCH OPERATION A PERSON,
OTHER THAN THE OPERATOR, HAS BEEN KI LLED OR SERI QUSLY | NJURED AND, BASED
UPON THE TOTALI TY OF Cl RCUMSTANCES, THERE IS REASONABLE CAUSE TO BELI EVE
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THAT SUCH PERSON WAS OPERATI NG AN ATV I N VI OLATI ON OF ANY PARAGRAPH OF
SUBDI VI SI ON ONE OF THI' S SECTI ON AND, AFTER BEING PLACED UNDER LAW-UL
ARREST SUCH PERSON REFUSED TO SUBM T TO A CHEM CAL TEST OR ANY PORTI ON
THEREOF, | N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON OR | S UNABLE
TO G VE CONSENT TO SUCH A TEST OR ANY PORTI ON THEREOF. THE APPLI CANT
MUST MAKE SPECIFIC ALLEGATI ONS OF FACT TO SUPPORT SUCH STATEMENT. ANY
OTHER PERSON PROPERLY | DENTI FI ED MAY PRESENT SWORN ALLEGATIONS OF FACT
I N SUPPORT OF THE APPLI CANT' S STATEMENT.

(3) UPON BEI NG ADVI SED THAT AN ORAL APPLI CATI ON FOR A COURT ORDER TO
COWPEL A PERSON TO SUBMT TO A CHEM CAL TEST IS BEI NG MADE, A JUDGE OR
JUSTICE SHALL PLACE UNDER OATH THE APPLI CANT AND ANY OTHER PERSON
PROVI DI NG | NFORVATI ON | N SUPPORT OF THE APPLI CATI ON. SUCH CATH OR QATHS
AND ALL OF THE REMAI NI NG COVWUNI CATI ON MUST BE RECORDED, EI THER BY MEANS
OF A VA CE RECORDI NG DEVI CE OR VERBATI M STENOGRAPHI C OR VERBATI M LONG-
HAND NOTES. |F A VO CE RECORDI NG DEVI CE | S USED OR A STENOGRAPHI C RECCORD
MADE, THE JUDGE MUST HAVE THE RECORD TRANSCRI BED, CERTIFY TO THE ACCURA-
CY OF THE TRANSCRI PTI ON AND FI LE THE ORI G NAL RECORD AND TRANSCRI PTI ON
WTH THE COURT WTH N SEVENTY-TWO HOURS OF THE | SSUANCE OF THE COURT
ORDER. | F THE LONGHAND NOTES ARE TAKEN, THE JUDGE SHALL SUBSCRI BE A COPY
AND FILE I T WTH THE COURT W THI N TWENTY- FOUR HOURS OF THE | SSUANCE OF
THE ORDER

(4) |IF THE COURT IS SATI SFI ED THAT THE REQUI REMENTS FOR THE | SSUANCE
OF A COURT ORDER PURSUANT TO THE PROVI SI ONS OF PARAGRAPH (B) OF TH'S
SUBDI VI SION HAVE BEEN NMET, | T MAY GRANT THE APPLI CATI ON AND | SSUE AN
ORDER REQUI RI NG THE ACCUSED TO SUBM T TO A CHEM CAL TEST TO DETERM NE
THE ALCOHCOLIC AND/ OR DRUG CONTENT OF HI'S OR HER BLOOD AND ORDERI NG THE
W THDRAWAL OF A BLOOD SAVPLE | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI -
VISION EIGHT OF TH'S SECTI ON. WHEN A JUDGE OR JUSTICE DETERM NES TO
| SSUE AN ORDER TO COMPEL SUBM SSION TO A CHEM CAL TEST BASED ON AN ORAL
APPLI CATI ON, THE APPLI CANT THEREFOR SHALL PREPARE THE ORDER I N ACCORD-
ANCE WTH THE [INSTRUCTIONS OF THE JUDGE OR JUSTICE. I N ALL CASES THE
ORDER SHALL | NCLUDE THE NAME OF THE | SSUI NG JUDGE OR JUSTI CE, THE NAME
OF THE APPLI CANT, AND THE DATE AND TIME IT WAS I SSUED. | T MJUST BE SI GNED
BY THE JUDGE OR JUSTICE |F ISSUED I N PERSON, OR BY THE APPLI CANT I F
| SSUED ORALLY.

(5) ANY FALSE STATEMENT BY AN APPLI CANT OR ANY OTHER PERSON | N SUPPORT
OF AN APPLI CATI ON FOR A COURT ORDER SHALL SUBJECT SUCH PERSON TO THE
OFFENSES FOR PERJURY SET FORTH I N ARTI CLE TWO HUNDRED TEN OF THE PENAL
LAW

(E) AN ORDER | SSUED PURSUANT TO THE PROVISIONS OF TH'S SUBDI VI SI ON
SHALL REQUIRE THAT A CHEM CAL TEST TO DETERM NE THE ALCOHOLI C AND/ OR
DRUG CONTENT OF THE OPERATOR' S BLOOD MJST BE ADM N STERED. THE
PROVI SIONS OF PARAGRAPHS (A), (B) AND (C) OF SUBDI VI SION EIGHT OF TH' S
SECTI ON SHALL BE APPLI CABLE TO ANY CHEM CAL TEST ADM NI STERED PURSUANT
TO THI S SECTI ON.

(F) A DEFENDANT WHO HAS BEEN COWPELLED TO SUBM T TO A CHEM CAL TEST
PURSUANT TO THE PROVISIONS OF THIS SUBDIVISION MAY MOWE FOR THE
SUPPRESSI ON OF SUCH EVI DENCE | N ACCORDANCE W TH ARTI CLE SEVEN HUNDRED
TEN OF THE CRIM NAL PROCEDURE LAWON THE GROUNDS THAT THE ORDER WAS
OBTAINED AND THE TEST ADM NI STERED I N VI OLATI ON OF THE PROVI SI ONS OF
TH'S SUBDI VI S| ON OR ANY OTHER APPLI CABLE LAW

8. TESTI NG PROCEDURES. (A) AT THE REQUEST OF A POLICE OFFICER  THE
FOLLON NG PERSONS MAY W THDRAW BLOOD FOR THE PURPOSE OF DETERM NI NG THE
ALCOHOL OR DRUG CONTENT THEREIN: (1) A PHYSICIAN, A REQ STERED PROFES-
SIONAL NURSE OR A REGQ STERED PHYSI Cl AN S ASSI STANT; OR (2) UNDER THE
SUPERVI S| ON AND AT THE DI RECTI ON OF A PHYSICIAN. A MEDI CAL LABORATORY



Co~NOoOUIT~hWNE

A. 10525 14

TECHNI CAN OR MEDI CAL TECHNOLOG ST AS CLASSI FI ED BY Cl VIL SERVICE, A
PHLEBOTOM ST; AN ADVANCED EMERGENCY MEDI CAL TECHNI CI AN AS CERTIFIED BY
THE DEPARTMENT OF HEALTH, OR A MEDI CAL LABORATORY TECHNI Cl AN OR MEDI CAL
TECHNOLOG ST EMPLOYED BY A CLI NI CAL LABORATORY APPROVED UNDER TI TLE FI VE
OF ARTICLE FIVE OF THE PUBLIC HEALTH LAW THI'S LI M TATI ON SHALL NOT
APPLY TO THE TAKI NG OF A URINE, SALIVA OR BREATH SPECI MEN.

(B) NO PERSON ENTI TLED TO W THDRAW BLOOD PURSUANT TO PARAGRAPH (A) OF
THI'S SUBDI VI SI ON OR HOSPI TAL EMPLOYI NG SUCH PERSON AND NO OTHER EMPLOYER
OF SUCH PERSON SHALL BE SUED OR HELD LI ABLE FOR ANY ACT DONE OR OM TTED
IN THE COURSE OF W THDRAW NG BLOOD AT THE REQUEST OF A POLI CE OFFI CER OR
PEACE OFFI CER ACTI NG PURSUANT TO HI'S OR HER SPECI AL DUTIES PURSUANT TO
TH'S SUBDI VI SI ON.

(C) ANY PERSON WHO MAY HAVE A CAUSE OF ACTI ON ARl SI NG FROM THE W TH-
DRAWAL OF BLOOD AS AFORESAID, FOR WHI CH NO PERSONAL LIABILITY EXI STS
UNDER PARAGRAPH (B) OF THI'S SUBDIVISION, MAY MAINTAIN SUCH ACTI ON
AGAI NST THE STATE | F THE PERSON ENTI TLED TO W THDRAW BLOOD PURSUANT TO
PARAGRAPH (A) OF TH'S SUBDI VI SI ON ACTED AT THE REQUEST OF A POLI CE OFFI -
CER OR PEACE OFFICER ACTING PURSUANT TO HI'S OR HER SPECI AL DUTI ES,
EMPLOYED BY THE STATE, OR AGAI NST THE APPROPRI ATE POLI TI CAL  SUBDI VI SI ON
OF THE STATE |F THE PERSON ACTED AT THE REQUEST OF A POLI CE OFFI CER OR
PEACE OFFI CER ACTI NG PURSUANT TO H' S OR HER SPECI AL DUTIES, EMPLOYED BY
A POLITICAL SUBDIVISION OF THE STATE. NO ACTI ON SHALL BE MAI NTAI NED
PURSUANT TO TH' S PARAGRAPH UNLESS NOTICE OF CLAIM IS DULY FILED OR
SERVED | N COVPLI ANCE W TH LAW

(D) NOTW THSTANDI NG THE FOREGO NG PROVI SI ONS OF THI'S SUBDI VI SI ON, AN
ACTI ON MAY BE MAI NTAI NED BY THE STATE OR A POLI TI CAL SUBDI VI S| ON THEREOF
AGAI NST A PERSON ENTI TLED TO W THDRAW BLOOD PURSUANT TO PARAGRAPH (A) OF
THI'S SUBDI VI SI ON OR HOSPI TAL EMPLOYI NG SUCH PERSON FOR WHOSE ACT OR
OM SSION THE STATE OR THE POLI TI CAL SUBDI VI SI ON HAS BEEN HELD LI ABLE
UNDER THI S SUBDI VI SI ON TO RECOVER DAMAGES, NOT EXCEEDING THE AMOUNT
AWARDED TO THE CLAI MANT, THAT MAY HAVE BEEN SUSTAI NED BY THE STATE OR
THE POLI TI CAL SUBDI VI SI ON BY REASON OF GROSS NEGLI GENCE ON THE PART OF
SUCH PERSON ENTI TLED TO W THDRAW BLOOD.

(E) THE TESTIMONY OF ANY PERSON, OTHER THAN A PHYSI Cl AN, ENTI TLED TO
DRAW BLOOD PURSUANT TO PARAGRAPH (A) OF THIS SUBDIVISION IN RESPECT TO
ANY SUCH W THDRAWAL OF BLOOD MADE BY HI M OR HER MAY BE RECEI VED I N
EVI DENCE W TH THE SAME WEI GHT, FORCE AND EFFECT AS | F SUCH W THDRAWAL OF
BLOOD WERE MADE BY A PHYSI Cl AN.

(F) THE PROVI SI ONS OF PARAGRAPHS (B), (C) AND (D) OF THI'S SUBDI VI SI ON
SHALL ALSO APPLY WTH REGARD TO ANY PERSON EMPLOYED BY A HOSPI TAL AS
SECURI TY PERSONNEL FOR ANY ACT DONE OR OM TTED IN THE COURSE OF W TH
DRAW NG BLOOD AT THE REQUEST OF A POLI CE OFFI CER PURSUANT TO A COURT
ORDER | N ACCORDANCE W TH THI'S SUBDI VI SI ON.

(G THE PERSON TESTED SHALL BE PERM TTED TO CHOOSE A PHYSICIAN TO
ADM NI STER A CHEM CAL TEST I N ADDI TION TO THE ONE ADM NI STERED AT THE
DI RECTI ON OF THE POLI CE OFFI CER

9. CHEM CAL TEST EVIDENCE. (A) UPON THE TRIAL OF ANY SUCH ACTION OR
PROCEEDI NG ARl SI NG OUT OF ACTI ONS ALLEGED TO HAVE BEEN COWMM TTED BY ANY
PERSON ARRESTED FOR A VI OLATI ON OF ANY PARAGRAPH OF SUBDIVISION ONE OF
THI'S SECTI ON, THE COURT SHALL ADM T EVI DENCE OF THE AMOUNT OF ALCOHOL OR
DRUGS | N THE DEFENDANT' S BLOOD AS SHOWN BY A TEST ADM NI STERED PURSUANT
TO THE PROVI SI ONS OF SUBDI VI SION SI X OR SEVEN OF THI'S SECTI ON.

(B) THE FOLLOW NG EFFECT SHALL BE G VEN TO EVI DENCE OF BLOOD ALCOHOL
CONTENT, AS DETERM NED BY SUCH TESTS, OF A PERSON ARRESTED FOR A
VI OLATI ON OF ANY PARAGRAPH OF SUBDI VI SION ONE OF THIS SECTION AND WHO
WAS OPERATI NG AN ATV:
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(1) EVI DENCE THAT THERE WAS .05 OF ONE PER CENTUM OR LESS BY WEI GHT OF
ALCOHOL IN SUCH PERSON S BLOOD SHALL BE PRI MA FACI E EVI DENCE THAT THE
ABI LI TY OF SUCH PERSON TO OPERATE AN ATV WAS NOT |MPAIRED BY THE
CONSUMPTI ON OF ALCOHOL, AND THAT SUCH PERSON WAS NOT | N AN | NTOXI CATED
CONDI TI ON.

(2) EVIDENCE THAT THERE WAS MORE THAN .05 OF ONE PER CENTUM BUT LESS
THAN .07 OF ONE PER CENTUM OF VEI GHT IN SUCH PERSON' S BLOOD SHALL BE
PRIMA FACIE EVI DENCE THAT SUCH PERSON WAS NOT | N AN | NTOXI CATED CONDI -
TION, BUT SUCH EVI DENCE SHALL BE RELEVANT EVIDENCE BUT NOT BE @ VEN
PRI MA FACI E EFFECT, | N DETERM NI NG WHETHER THE ABI LI TY OF SUCH PERSON TO
OPERATE AN ATV WAS | MPAI RED BY THE CONSUMPTI ON OF ALCOHOL.

(3) EVIDENCE THAT THERE WAS .07 OF ONE PER CENTUM OR MORE BUT LESS
THAN .08 OF ONE PER CENTUM BY VEI GHT OF ALCOHOL I N SUCH PERSON S BLOOD
SHALL BE PRI MA FACI E EVI DENCE THAT SUCH PERSON WAS NOT | N AN | NTOXI CATED
CONDI TI ON, BUT SUCH EVI DENCE SHALL BE G VEN PRI MA FACI E EFFECT I N DETER-
M NI NG WHETHER THE ABI LI TY OF SUCH PERSON TO OPERATE AN ATV WAS | MPAI RED
BY THE CONSUMPTI ON OF ALCOHOL.

(C) EVIDENCE OF A REFUSAL TO SUBM T TO A CHEM CAL TEST OR ANY PORTI ON
THEREOF SHALL BE ADM SSI BLE I N ANY TRIAL OR HEARI NG PROVI DED THE REQUEST
TO SUBM T TO SUCH A TEST WAS MADE | N ACCORDANCE W TH THE PROVI SIONS OF
SUBDI VI SION SI X OF THI'S SECTI ON.

10. LIMTATIONS. (A) AN ATV OPERATOR MAY BE CONVI CTED OF A VI OLATI ON
OF PARAGRAPH (A), (B), (C), OR (D) OF SUBDIVISION ONE OF THI'S SECTI ON,
NOTW THSTANDI NG THAT THE CHARGE LAID BEFORE THE COURT ALLEGED A
VI OLATI ON OF PARAGRAPH (B), (C), OR (D) OF SUBDIVISION ONE OF THI'S
SECTI ON, AND REGARDLESS OF WHETHER OR NOT SUCH CONVI CTI ON |'S BASED ON A
PLEA OF GU LTY.

(B) I N ANY CASE WHEREI N THE CHARGE LAI D BEFORE THE COURT ALLEGES A
VI OLATION OF PARAGRAPH (B), (C), OR (D) OF SUBDI VISION ONE OF THI' S
SECTI ON, ANY PLEA OF GUILTY THEREAFTER ENTERED | N SATI SFACTION OF SUCH
CHARGE MJST | NCLUDE AT LEAST A PLEA OF GUILTY TO THE VI OLATI ON OF THE
PROVI SI ONS OF ONE OF THE PARAGRAPHS OF SUCH SUBDI VI SI ON ONE AND NO OTHER
DI SPCSI TI ON BY PLEA OF GUILTY TO ANY OTHER CHARGE |N SATISFACTION OF
SUCH CHARGE SHALL BE AUTHORI ZED, PROVI DED, HOMEVER, |F THE DI STRI CT
ATTORNEY UPON REVI EWNG THE AVAI LABLE EVIDENCE DETERM NES THAT THE
CHARGE OF A VIOLATION OF SUBDIVISION ONE OF THIS SECTION IS NOT
WARRANTED, HE OR SHE MAY CONSENT, AND THE COURT MAY ALLOWA DI SPOSI TI ON
BY PLEA OF GU LTY TO ANOTHER CHARGE | N SATI SFACTI ON OF SUCH CHARGE.

11. SUSPENSI ON PENDI NG PROSECUTI ON. (A) W THOUT NOTI CE, PENDI NG ANY
PROSECUTI ON, THE COURT MAY SUSPEND THE RI GHT TO OPERATE AN ATV WHERE THE
ATV OPERATOR HAS BEEN CHARGED W TH VEHI CULAR ASSAULT IN THE SECOND
DEGREE OR VEH CULAR MANSLAUGHTER IN THE SECOND DEGREE AS DEFI NED,
RESPECTI VELY, | N SECTI ONS 120. 03 AND 125.12 OF THE PENAL LAW

(B) A SUSPENSI ON UNDER THI S SUBDI VI SION SHALL OCCUR NO LATER THAN
TVENTY DAYS AFTER THE ATV OPERATOR S FI RST APPEARANCE BEFORE THE COURT
ON THE CHARGES OR AT THE CONCLUSI ON OF ALL PROCEEDI NGS REQUI RED FOR THE
ARRAI GNVENT, WHI CHEVER COMES FIRST. | N ORDER FOR THE COURT TO | MPOSE
SUCH SUSPENSI ON | T MUST FI ND THAT THE ACCUSATORY | NSTRUVENT CONFORMS TO
THE REQUI REMENTS OF SECTION 100.40 OF THE CRI M NAL PROCEDURE LAW AND
THERE EX| STS REASONABLE CAUSE TO BELI EVE THAT THE ACCUSED OPERATED AN
ATV IN VI OLATION OF SECTI ON 120.03 OR 125.12 OF THE PENAL LAW AT SUCH
TI ME THE OPERATOR SHALL BE ENTI TLED TO AN OPPORTUNI TY TO MAKE A STATE-
MENT REGARDI NG THE ENUMERATED | SSUES AND TO PRESENT EVI DENCE TENDI NG TO
REBUT THE COURT' S FI NDI NGS. WHERE SUCH SUSPENSI ON | S | MPOSED UPON  SUCH
PENDING CHARGE AND THE OPERATOR HAS REQUESTED A HEARI NG PURSUANT TO
ARTI CLE ONE HUNDRED EI GHTY OF THE CRIM NAL PROCEDURE LAW THE COURT
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SHALL CONDUCT SUCH HEARI NG. | F UPON COVPLETI ON OF THE HEARI NG, THE COURT
FAILS TO FIND THAT THERE | S REASONABLE CAUSE TO BELI EVE THAT THE OPERA-
TOR COWM TTED A FELONY UNDER SECTI ON 120.03 OR 125.12 OF THE PENAL LAW
THE COURT SHALL PROMPTLY DI RECT RESTORATI ON OF SUCH OPERATI NG PRI VI LEGES
TO THE OPERATOR UNLESS SUCH OPERATING PRIVILEGES ARE SUSPENDED OR
REVOKED PURSUANT TO ANY OTHER PROVI SI ON OF THI S CHAPTER

12. ATV SAFETY COURSE. UPON THE CONVI CTI ON OF ANY SUBDIVISION OF TH'S
SECTI ON, THE COURT SHALL, |N ADDI TION TO ANY OTHER PENALTI ES | NVOKED
UNDER THI S SECTI ON, REQUI RE THE CONVI CTED PERSON, AS A CONDI TION OF THE
SENTENCE, TO COWVPLETE AN ATV SAFETY COURSE APPROVED BY THE COWM SSI ONER
AND SHOW PROOF OF SUCCESSFUL COWMPLETI ON OF SUCH COURSE TO THE COURT OR
| TS DESI GNEE

S 15. Section 606 of the tax law is anmended by addi ng a new subsection
(n-2) to read as foll ows:

(NN2) CREDIT FOR CERTAIN LANDOMERS WHO ALLOW ALL TERRAIN VEHI CLE
ACCESS. (1) AN I NDI VI DUAL TAXPAYER WHO MEETS THE ELIGBILITY STANDARDS
IN PARAGRAPH TWO OF THI'S SUBSECTI ON SHALL BE ALLOWED A CREDI T AGAI NST
THE TAXES | MPCSED BY THI S ARTI CLE I N THE AMOUNT SPECI FIED I N PARAGRAPH
THREE OF THI S SUBSECTI ON.

(2) TO BE ELIGABLE FOR THE CREDI T, THE TAXPAYER ( OR TAXPAYERS FI LI NG
JO NT RETURNS) ON THE PERSONAL | NCOVE TAX RETURN MUST ALLOWALL TERRAIN
VEH CLE ACCESS |IN THE FORM OF A STATE- FUNDED ALL TERRAIN VEHI CLE TRAIL
OR PORTI ON THEREOF ON PROPERTY OWMED BY THE TAXPAYER THAT EI THER
RECEI VES AN AGRI CULTURAL ASSESSMENT UNDER SECTI ON THREE HUNDRED FI VE OR
THREE HUNDRED SI X OF THE AGRI CULTURE AND MARKETS LAW OR IS ELIGBLE
FOREST LAND UNDER SECTI ON FOUR HUNDRED El GHTY- A OF THE REAL PROPERTY TAX
LAW

(3) A TAXPAYER SHALL BE ALLOWED A CREDI T EQUAL TO TEN CENTS PER LI NEAR
FOOT OF STATE-FUNDED ALL TERRAIN VEH CLE TRAIL ON ELI G BLE PROPERTY
PURSUANT TO PARAGRAPH TWDO OF THI S SUBSECTI ON

S 16. Paragraph (d) of subdivision 6 of section 92-s of the state
finance law, as anended by section 13 of part E of chapter 61 of the
| aws of 2000, is anended to read as foll ows:

(d) Moneys fromthe open space account shall be available, pursuant to
appropriation, for any open space | and conservation project, bio-diver-
sity stewardship and research pursuant to chapter five hundred fifty-
four of the |Iaws of nineteen hundred ninety-three, for the purposes of
agricultural and farm and protection activities as authorized by article
twenty-five-AAA of the agriculture and nmarkets |aw, FOR SUPPORT OF THE
LANDOWNER ALL TERRAI N VEHI CLE ACCESS TAX CREDI T PURSUANT TO SUBSECTI ON
(N-2) OF SECTION SI X HUNDRED SI X OF THE TAX LAW non-poi nt source abate-
ment and control projects pursuant to section 17-1409 of the environ-
mental conservation |law and section eleven-b of the soil and water
conservation districts law, for Long Island Central Pine Barrens area
pl anni ng or Long Island south shore estuary reserve planning pursuant to
title thirteen of article fifty-four of the environnental conservation
law, and for operation and nanagenent of the Al bany Pine Bush preserve
commi ssi on pursuant to subdivision two of section 54-0303 of the envi-
ronment al conservation | aw.

S 17. Nothing in this act shall be deened to limt the authority of
any county, city, town or village to adopt or anend any l|ocal |law or
ordi nance which inposes stricter restrictions and conditions on the
operation of all terrain vehicles than are provided or authorized by
this act, so long as such local |aw or ordinance is consistent with the
authority to protect the order, conduct, health, safety and genera
wel fare of persons or property. Nothing in this act shall be deened to
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alter or invalidate any | ocal |law or ordinance in effect on the effec-
tive date of this act.

S 18. This act shall take effect on the thirtieth day after it shall
have becone a | aw, provided, however that sections fifteen and sixteen
of this act shall take effect on the first of January next succeedi ng
the date on which it shall have beconme a | aw and shall apply to taxable
years beginning on or after such date; provided, however, that the
departnment of taxation and finance is authorized and directed to promul -
gate rules and regul ati ons necessary for the tinmely inplenmentation of
sections fifteen and sixteen of this act on or before such effective
dat e.



