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STATE OF NEW YORK

10486
I N ASSEMBLY

May 31, 2016
Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on Health
AN ACT to anend the public health law, in relation to professiona

m sconduct based upon convictions of crines and administrative
vi ol ati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (p) of subdivision 10 of section 230 of the
public health | aw, as anended by chapter 599 of the laws of 1996, is
amended to read as foll ows:

(p) Convictions of «crimes or admnistrative violations. In cases of
prof essi onal m sconduct based solely upon a violation of subdivision
nine of section sixty-five hundred thirty of the education |aw, the
director may direct that charges be prepared and served and may refer
the matter to a conmttee on professional conduct for its review and
report of findings, conclusions as to guilt, and determnination, EXCEPT
THAT I N CASES IN WHICH THE M SCONDUCT | S BASED UPON THE CONVI CTI ON OF A
CRIME COW TTED I N THE COURSE OF THE LI CENSEE' S PRACTICE OF MEDI CI NE
THE DI RECTOR SHALL DIRECT THAT CHARGES BE PREPARED AND SERVED AND
REFERRED TO A COW TTEE ON PROFESSI ONAL CONDUCT FOR | TS REVIEW AND
REPORT OF FI NDI NGS, CONCLUSI ONS AS TO GUI LT, AND DETERM NATION. In such
cases, the notice of hearing shall state that the |icensee shall file a
witten answer to each of the charges and allegations in the statenent
of charges no later than ten days prior to the hearing, and that any
charge or allegation not so answered shall be deened adnmitted, that the
licensee may wsh to seek the advice of counsel prior to filing such
answer that the licensee may file a brief and affidavits wth the
comm ttee on professional conduct, that the Ilicensee nay appear
personal |y before the commttee on professional conduct, nmay be repres-
ented by counsel and nmay present evidence or sworn testinony in his or
her behal f, and the notice may contain such other information as may be
consi dered appropriate by the director. The departnment nay al so present
evi dence or sworn testinony and file a brief at the hearing. A steno-
graphic record of the hearing shall be nmade. Such evidence or sworn
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testinmony offered to the commttee on professional conduct shall be
strictly limted to evidence and testinony relating to the nature and
severity of the penalty to be inposed wupon the Ilicensee. Were the

charges are based on the conviction of state law crines in other juris-
di ctions, evidence may be offered to the conmmttee which would show t hat
the conviction would not be a crine in New York state. WHERE THE CHARG
ES ARE BASED ON THE CONVI CTI ON OF A FELONY AS DEFINED IN THE PENAL LAW
OR AS DEFI NED BY THE LAWS OF ANOTHER JURI SDI CTI ON AND WHI CH | F COW TTED
WTH N TH' S STATE WOULD HAVE CONSTI TUTED A FELONY IN THI S STATE, AND
SAI D CRI MES HAVI NG BEEN COMM TTED IN THE COURSE OF THE LI CENSEE' S PRAC-
TICE OF MEDI CINE, THEN A DETERM NATI ON BY THE COWM TTEE SUSTAI NI NG SAI D
CHARGE SHALL RESULT I N THE REVOCATI ON OF A LICENSE, UNLESS THE COWM T-
TEE, HAVING REGARD TO THE NATURE AND Cl RCUMSTANCES OF THE CRI ME AND
H STORY OF THE LI CENSEE IS OF THE OPI Nl ON THAT REVOCATI ON WOULD BE MANI -
FESTLY UNJUST, WHEREUPON THE COWM TTEE MAY | MPOSE SUCH OTHER PENALTI ES
AS SET FORTH I N SECTI ON TWO HUNDRED THI RTY-A OF THI'S TI TLE, AND I N SUCH
CASE THE REASONS FOR THE COW TTEE' S DETERM NATI ON SHALL BE SET FORTH I N
| TS ORDER. The conmittee on professional conduct nay reasonably Ilimt
the nunber of w tnesses whose testinony will be received and the | ength
of tinme any witness will be permtted to testify. The determ nation of
the commttee shall be served upon the licensee and the departnent in
accordance with the provisions of paragraph (h) of this subdivision. A
determination pursuant to this subdivision my be reviewed by the adm n-
istrative review board for professional nedical conduct.

S 2. This act shall take effect immediately and shall apply to profes-
sional m sconduct proceedi ngs occurring on and after such date.



