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STATE OF NEW YORK

10464
I N ASSEMBLY
May 27, 2016

Introduced by M of A GUNTHER -- read once and referred to the Comit -
tee on Mental Health

AN ACT to anend the nental hygiene law and the executive law, in
relation to requiring legislative approval for the closure of certain
of fice of nental health, office of people with devel opnental disabili -
ties or office of children and famly services facilities and inst
tutions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (e) of section 7.17 of the nental hygiene |aw,
as amended by chapter 723 of the |aws of 1993, paragraph 1 as anended by
chapter 170 of the laws of 1994, paragraph 3 as anended by chapter 83 of
the laws of 1995, is anended to read as foll ows:

(e) In the event that the plan for state and |ocal nental health
servi ces, devel oped in accordance with subdivision (b) of this section,
determines that significant service reductions are anticipated for a
particul ar state-operated hospital or its catchnent area, or a state-op-
erated research institute, the comm ssioner shall take the follow ng
actions[, provided nothing in this subdivision shall create a basis for
enj oi ning any otherw se |awful service reductions]:

1. SUBMT A WRI TTEN REPORT TO THE LEG SLATURE AT LEAST THREE HUNDRED
SI XTY-FI VE DAYS PRIOR TO THE DATE THE OFFI CE | S SEEKI NG CLOSURE OF ANY
FACI LI TY OR | NSTI TUTI ON. SUCH REPORT SHALL | NCLUDE JUSTI FI CATI ON FOR THE
PROPCSED CLOSURE. THE LEG SLATURE MAY REQUI RE ANY ADDI Tl ONAL | NFORVATI ON
OR DATA THAT | T DEEMS NECESSARY I N SUCH REPORT. |F THE LEGQ SLATURE, OR
THE APPROPRI ATE COW TTEES THEREOF, UPON REVI EW OF THE REPORT SUBM TTED
TO I T BY THE OFFI CE, FINDS THAT THE PROPOCSED CLOSURE |S NOT JUSTI FI ED
THEN CLOSURE SHALL NOT OCCUR UNTI L APPROVED BY A MAJORI TY VOTE OF EACH
HOUSE OF THE LEG SLATURE.

2. confer with the departnent of civil service, the governor's office
of enployee relations and any other state agency to devel op strategies
which attenpt to minimze the inpact on the state workforce by providing
assi stance in obtaining state enploynent in state-operated conmunity-
based services or other enploynment opportunities, and to devel op strate-
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gies for the developnent of necessary retraining and redeploynment
programnms. |In planning such strategies, the conmm ssioner shall provide
for the participation of the representatives of the enployee |abor
organi zations and for the participation of managerial and confidentia
enpl oyees to ensure continuity of enploynent;

[2.] 3. consult with the departnent of econonmic devel opment and any
other appropriate state agencies to devel op strategies which attenpt to
mnimze the inpact of such significant service reductions on the |oca
and regi onal econoni es;

[3.] 4. provide for a nechanismwhich may reasonably be expected to
provi de notice to |ocal governments, community organi zations, enployee
| abor organizations, managerial and confidential enpl oyees, consumer and
advocacy groups of the potential for significant service reductions at
such state-operated hospitals and state-operated research institutes at
| east twelve nonths prior to comencing such service reduction,
provi ded, however, that this requirenent shall be deened satisfied wth
respect to reductions at Central Islip Psychiatric Center, Gowanda
Psychiatric Center, Harlem Valley Psychiatric Center, Kings Park Psychi -
atric Center, WIllard Psychiatric Center and Manhattan Children's
Psychiatric Center; and

[4.] 5. consult with the office of general services and any ot her
appropriate state agency in developing a nechanism for determning
alternative wuses for |land and buildings to be vacated by the office of
nment al heal t h. Such a mechanism should include a review of other
progranms or state agencies that could feasibly expand their operations
onto a state-operated hospital canmpus and are conpatible wth health,
safety and programmati c needs of patients served in such facilities.

S 2. The nmental hygiene |law is anended by adding a new section 13.18
to read as foll ows:

S 13.18 CLOSURE OF FACI LI TI ES.

THE COWM SSI ONER SHALL SUBM T A WRI TTEN REPORT TO THE LEG SLATURE AT
LEAST THREE HUNDRED SIXTY-FIVE DAYS PRIOR TO THE DATE THE OFFICE IS
SEEKI NG CLOSURE OF ANY FACILITY OR |INSTITUTION. SUCH REPORT SHALL
| NCLUDE JUSTIFI CATION FOR THE PROPOSED CLOSURE. THE LEG SLATURE MAY
REQUI RE ANY ADDI Tl ONAL | NFORVATI ON OR DATA THAT IT DEEMS NECESSARY |IN
SUCH REPORT. | F THE LEG SLATURE, OR THE APPROPRI ATE COW TTEES THEREOF,
UPON REVI EW OF THE REPORT SUBM TTED TO I T BY THE OFFI CE, FI NDS THAT THE
PROPOSED CLOSURE |I'S NOT JUSTI FI ED THEN CLOSURE SHALL NOT OCCUR UNTIL
APPROVED BY A MAJORITY VOTE OF EACH HOUSE OF THE LEQ SLATURE

S 3. Subdivision 15 of section 501 of the executive |aw, as anended by
section 1 of part H of chapter 58 of the |aws of 2006, is anended to
read as foll ows:

15. In the event that the office of children and famly services
deternmines that significant service reductions, public enployee staffing
reductions and/or the transfer of operations to a private or not-for-
profit entity are anticipated in the office of <children and famly
services long term planning process or for a particular facility in a
future year, to take the follow ng actions:

(a) SUBMT A WRI TTEN REPORT TO THE LEGQ SLATURE AT LEAST THREE HUNDRED
SI XTY-FIVE DAYS PRIOR TO THE DATE THE OFFI CE OF CH LDREN AND FAM LY
SERVI CES | S SEEKI NG CLOSURE OF ANY SECURE OR LIMTED SECURE FACILITY.
SUCH REPORT SHALL | NCLUDE JUSTI FI CATI ON FOR THE PROPOSED CLOSURE. THE
LEG SLATURE MAY REQUI RE ANY ADDI Tl ONAL | NFORVATI ON OR DATA THAT | T DEEMS
NECESSARY | N SUCH REPORT. | F THE LEQ SLATURE, OR THE APPROPRI ATE COW T-
TEES THERECF, UPON REVI EW OF THE REPORT SUBM TTED TO I T BY THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES, FINDS THAT THE PROPOSED CLOSURE |S NOT
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JUSTI FI ED THEN CLOSURE SHALL NOT OCCUR UNTI L APPROVED BY A MAJORITY VOTE
OF EACH HOUSE OF THE LEG SLATURE.

(B) confer with the departnment of civil service, the governor's office
of enployee relations and any other state agency to devel op strategies
which attenpt to minimze the inpact on the state workforce by providing
assi stance in obtaining state enploynent in state-operated conmunity-
based services or other enploynment opportunities, and to devel op strate-
gies for the developnent of necessary retraining and redeploynment
progranms. |In planning such strategies, the conmm ssioner of the office of
children and famly services shall provide for the participation of the
representatives of the enployee | abor organizations and for the partic-
i pati on of nmanagerial and confidential enployees to ensure continuity of
enpl oynent ;

[(b)] (CD consult with the departnent of econom c devel opnment and any
other appropriate state agencies to devel op strategies which attenpt to
mnimze the inpact of such significant service reductions, public
enpl oyee staffing reductions and/or the transfer of operations to a
private or not-for-profit entity on the |ocal and regional econom es;

[(c)] (D) provide for a mechani smwhich nay reasonably be expected to
provide notice to |ocal governments, comunity organizations, enployee
| abor organizations, managerial and confidential enployees, consumer and
advocacy groups of the potential for significant service reductions,
publ i c enpl oyee staffing reductions and/or the transfer of operations to
a private or not-for-profit entity at such state-operated facilities, at
| east twel ve nonths prior to conmencing such service reduction; and

[(d)] (E) consult wth the office of general services and any ot her
appropriate state agency in developing a nechanism for determning
alternative wuses for |land and buildings to be vacated by the office of
children and famly services. Such a mechani smshould include a review
of other programs or state agencies that could feasibly expand their
operations onto a state-operated canpus and are conpatible with health,
safety and programmati c needs of persons served in such facilities.

S 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgment shall not affect, inpair or invalidate the
remai nder thereof, but shall be confined in its operation to the cl ause,
sentence, paragraph, section or part thereof directly involved in the
controversy in which such judgnment shall have been rendered.

S 5. This act shall take effect on the thirtieth day after it shal
have becone a |law. Effective i mediately, the addition, anmendnment and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized to be nade and conpleted
on or before such effective date.



