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STATE OF NEW YORK

10462
I N ASSEMBLY
May 27, 2016

Introduced by M of A  SKARTADOS -- read once and referred to the
Committee on CGovernnental Enpl oyees

AN ACT to anend the civil service law, in relation to providing all
veterans wth the opportunity to score additional points on civil
service exanms and providing that mlitary service be weighed in the
veteran's favor when applying for a non-classified civil service posi-
tion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil service law is amended by adding a new section 89
to read as foll ows:

S 89. ADDI TIONAL CREDIT ALLONED VETERANS FOR NON CLASSIFIED CVIL
SERVI CE POCSI TI ONS; PREFERENCE | N RETENTI ON UPON ABOLI TI ON OF PGCSI Tl ONS.
1. DEFINITIONS. AS USED IN THI S SECTI ON:

(A) "VETERAN' MEANS A MEMBER OF THE ARMED FORCES OF THE UNI TED STATES,
VHO WAS HONORABLY DI SCHARGED OR RELEASED UNDER HONORABLE Cl RCUMSTANCES
FROM SUCH SERVICE, WHO IS A CITIZEN OF THE UNI TED STATES OR AN ALI EN
LAWFULLY ADM TTED FOR PERVANENT RESI DENCE I N THE UNI TED STATES AND WHO
IS A RESIDENT OF THE STATE OF NEW YORK AT THE TI ME OF APPLI CATI ON FOR
APPO NTMENT OR PROMOTI ON OR AT THE TI ME OF RETENTION, AS THE CASE MAY
BE; AND

(B) "M LITARY SERVI CE" MEANS SERVI CE AS AN OFFI CER OR ENLI STED PERSON
IN THE ARMED FORCES OF THE UNI TED STATES IN TIME OF ARMED CONFLICT OR
PEACE.

2. A VETERAN S MLITARY SERVICE SHALL BE FORMALLY CONSI DERED AND
VEEI GHTED | N THE HI RI NG PROCESS FOR NON- CLASSI FIED CIVIL SERVICE POSI-
TI ONS.

3. (A) EXCEPT AS HEREI N OTHERW SE PROVI DED, NO PERSON WHO HAS RECEI VED
A PERVANENT ORI G NAL APPO NTMENT OR A PERMANENT PROMOTI ON I N A NON- CLAS-
SIFIED OR CLASSIFIED POSITION IN THE CIVIL SERVICE OF THE STATE OR OF
ANY CITY OR CIVIL DI VI SION THEREOF FROM AN ELI G BLE LI ST ON WHICH HE OR
SHE WAS ALLOWED THE ADDITIONAL CREDIT GRANTED BY THI' S ARTICLE, AS A
VETERAN, SHALL THEREAFTER BE ENTI TLED TO ANY ADDI TI ONAL CONSI DERATI ON
UNDER THI S SECTI ON AS A VETERAN.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) WHERE A VETERAN COR DI SABLED VETERAN HAS BEEN ORI G NALLY APPQ NTED
OR PROMOTED TO A NON- CLASSI FI ED PGSI TI ON OR A CLASSI FI ED PCSI TI ON  FROM
AN ELIGBLE LIST ON WH CH HE OR SHE WAS ALLOWED ADDI TI ONAL CREDI T, BUT
SUCH APPO NTMENT OR PROMOTI ON | S THEREAFTER TERM NATED EI THER AT THE END
OF THE PROBATI ONARY TERM OR BY RESI GNATI ON AT OR BEFORE THE END OF THE
PROBATI ONARY TERM HE OR SHE SHALL NOT BE DEEMED TO HAVE BEEN APPQO NTED
OR PROMOTED, AS THE CASE MAY BE, AND SUCH APPO NTMENT OR PROMOTI ON SHALL
NOT AFFECT H'S ELIG@BILITY FOR ADDI TI ONAL CONSI DERATION OR CREDI T I N
OTHER EXAM NATI ONS.

4. THE STATE Cl VI L SERVI CE DEPARTMENT AND EACH MJNI CI PAL COWM SSI ON
SHALL ESTABLISH AND MAINTAIN IN |ITS OFFI CE A ROSTER OF ALL VETERANS
APPO NTED OR PROMOTED AS A RESULT OF ADDI TI ONAL CONSI DERATI ON GRANTED BY
TH'S SECTI ON TO POSI TIONS UNDER I'TS JURI SDI CTION. THE APPO NTMENT OR
PROMOTI ON OF A VETERAN AS A RESULT OF ADDI TI ONAL CONSI DERATI ON SHALL BE
VO D | F SUCH VETERAN, PRI OR TO SUCH APPO NTMENT OR PROMOTI ON, HAD BEEN
APPO NTED OR PROMOTED AS A RESULT OF ADDI TI ONAL CONSI DERATI ON GRANTED BY
TH'S SECTI ON OR CREDI T GRANTED BY THI S ARTI CLE.

5. |IN THE EVENT OF THE ABCLI TI ON OR ELI M NATI ON OF ANY NON- CLASSI FI ED
PCSI TION IN THE ClVIL SERVI CE, ANY SUSPENSI ON, DEMOTI ON OR DI SPLACEMENT
SHALL BE MADE IN THE | NVERSE ORDER OF THE DATE OF ORI G NAL APPO NTMENT
IN THE SERVI CE SUBJECT TO THE FOLLOW NG CONDI TI ONS: (1) BLIND EMPLOYEES
SHALL BE GRANTED ABSOLUTE PREFERENCE | N RETENTION; (2) THE DATE OF SUCH
ORI G NAL APPO NTMENT FOR VETERANS SHALL BE DEEMED TO BE THI RTY MONTHS
EARLIER THAN THE ACTUAL DATE, DETERM NED I N ACCORDANCE W TH SECTI ON
THI RTY OF THE GENERAL CONSTRUCTI ON LAW (3) NO PERVMANENT COWPETI TI VE
CLASS EMPLOYEE SUBJECT TO THE JURI SDI CTION OF THE C VIL SERVI CE COW S-
SION OF THE G TY OF NEW YORK WHO RECEI VES AN I NJURY I N THE LI NE OF DUTY,
AS DEFINED I N TH S PARAGRAPH, WH CH REQUI RES | MMEDI ATE HOSPI TALI ZATI ON,
AND VH CH IS NOI' COWPENSABLE THROUGH WORKMEN S COVPENSATI ON MAY BE
SUSPENDED, DEMOTED OR DI SPLACED PURSUANT TO SECTI ON EI GHTY OF TH S CHAP-
TER WTH N THREE MONTHS OF THE DATE OF H S OR HER CONFI NEMENT, PROVI DED
THAT MEDI CAL AUTHORI TI ES APPROVED BY SUCH COWM SSI ON SHALL CERTI FY THAT
THE EMPLOYEE | S NOT ABLE TO PERFORM THE DUTIES OF HHS OR HER POCSI Tl ON,
PROVI DED FURTHER, THAT SUCH THREE- MONTH PERI GD MAY BE EXTENDED BY SUCH
COMM SSI ON FOR ADDI TI ONAL PERI ODS NOT TO EXCEED ONE YEAR EACH UPON THE
CERTI FI CATION OF MEDI CAL AUTHORI TI ES SELECTED BY SUCH COWM SSI ON THAT
THE EMPLOYEE | S, AS A RESULT OF HHS OR HER I NJURY, STILL NOI' ABLE TO
PERFORM THE DUTIES OF H'S OR HER POSITION. AN | NJURY I N THE LI NE OF
DUTY, AS USED HEREIN, SHALL BE CONSTRUED TO MEAN AN [INJURY WHICH IS
I NCURRED AS A DI RECT RESULT OF THE LAWFUL PERFORMANCE OF THE DUTI ES OF
THE PCSI TION. | N DETERM NI NG WHETHER AN | NJURY WAS RECEI VED | N THE LI NE
OF DUTY, SUCH COW SSI ON SHALL REQUI RE THE HEAD OF THE AGENCY BY WH CH
THE EMPLOYEE |S EMPLOYED TO CERTI FY THAT THE | NJURY WAS RECEI VED AS A
DI RECT RESULT OF THE LAWFUL PERFORMANCE OF THE EMPLOYEE'S DUTIES; AND
(4) THE SPOUSE OF A VETERAN W TH ONE HUNDRED PERCENT SERVI CE CONNECTED
DI SABI LI TY SHALL BE DEEMED TO BE SI XTY MONTHS EARLIER THAN THE ACTUAL
DATE, DETERM NED IN ACCORDANCE WTH SECTION TH RTY OF THE GENERAL
CONSTRUCTION  LAW  PROVIDED, THE SPOUSE IS DOMCLED WTH THE
VETERAN- SPOUSE  AND | S THE HEAD OF THE HOUSEHOLD. THI S SECTI ON SHALL NOT
BE CONSTRUED AS CONFERRI NG ANY ADDI TI ONAL  BENEFI T UPON SUCH EMPLOYEE
OTHER THAN A PREFERENCE I N RETENTI ON. SUCH EMPLOYEE SHALL BE SUBJECT TO
TRANSFER UPON THE ABCLITION OF HHS OR HER FUNCTION WTHIN H'S OR HER
AGENCY OR DEPARTMENT. FOR THE PURPCSE OF THI S SUBDI VI SI ON, THE TERMS
"DATE OF ORI G NAL APPO NTMENT" AND "DATE OF ORI G NAL APPO NTMENT IN THE
SERVI CE" SHALL MEAN, FOR PERSONS SUBJECT TO SUBDI VI SI ONS ONE- A AND ONE-C
OF SECTION EI GHTY OF TH S CHAPTER, THE DATE OF ORI G NAL APPO NTMENT ON A
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PERVANENT BASIS IN THE GRADE OR TI TLE IN THE SERVI CE OF THE GOVERNMENTAL
JURI SDI CTI ON | N WHI CH SUCH ABCLI TI ON OR DEDUCTI ON OCCURS

6. PENALTY FOR DENI AL OF PREFERENCE | N RETENTI ON. A REFUSAL TO ALLOW
THE PREFERENCE | N RETENTI ON PROVI DED FOR I N THI S SECTI ON TO ANY VETERAN
OR A REDUCTION OF HI'S OR HER COVPENSATI ON | NTENDED TO BRI NG ABOUT HI S OR
HER RESI GNATI ON SHALL BE DEEMED A M SDEMEANCOR, AND ANY SUCH VETERAN
SHALL HAVE A RIGHT OF ACTI ON THEREFOR I N ANY COURT OF COVWPETENT JURI S-
DI CTI ON FOR DAMAGES AND FOR RI GHTI NG THE WRONG

S 2. Section 85 of the civil service |law, as added by chapter 790 of
the laws of 1958, paragraph (a) of subdivision 1 as anended by chapter
333 of the laws of 1993, paragraph (b) of subdivision 1 as anended by
chapter 661 of the laws of 1983, subparagraph 2 of paragraph (b) of
subdi vision 1 as anmended by chapter 616 of the | aw of 1995, subparagraph
3 of paragraph (b) and paragraph (c) of subdivision 1 as anended by
chapter 467 of the laws of 1991, subparagraph 4 of paragraph (c) of
subdi vision 1 as anmended by chapter 179 of the |aws of 2006, paragraph
(c) of subdivision 4 as anmended by chapter 15 of the laws of 1971,
subdi vi sion 7 as anmended by chapter 532 of the laws of 1976 and subdi vi -
sion 7-a as anmended by chapter 334 of the laws of 1994, is anmended to
read as foll ows:

S 85. Additional credit allowed veterans in conpetitive exanm nations;
preference in retention upon abolition of positions. 1. Definitions. (a)
The [terns] TERM "veteran"” [and "non-di sabled veteran" nmean] MEANS a
menber of the armed forces of the United States who served therein in
time of war OR PEACE, who was honorably discharged or released under
honorabl e circunstances from such service, who is a citizen of the
United States or an alien lawfully admtted for pernmanent residence in
the United States and who is a resident of the state of New York at the
time of application for appointnent or pronotion or at the tinme of
retention, as the case may be.

(b) The term "disabled veteran" nmeans a veteran who is certified by
the United States veterans' administration or a mlitary departnment as
entitled to receive disability paynents upon the certification of such
veterans' administration or a mlitary departnent for a disability
incurred by himin tinme of war and in existence at the tine of applica-
tion for appointnment or pronotion or at the tine of retention, as the
case may be. Such disability shall be deened to be in existence at the
time of application for appointnent or pronotion or at the tinme of
retention, as the case may be, if the certificate of such veterans'
adm nistration shall state affirmatively that such veteran has been
exam ned by a nedical officer of such veterans' adm nistration on a date
within one year of either the date of filing application for conpetitive
exam nation for original appointnment or pronotion or the date of the
establishnment of the resulting eligible list or within one year of the
time of retention, as the case may be; that at the tinme of such exam na-
tion the war-incurred disability described in such certificate was found
to exist; and that such disability is rated at ten per centum or nore.
Such disability shall also be deenmed to be in existence at such tinme if
the certificate of such veterans' administration shall state affirma-
tively that a pernmanent stabilized condition of disability exists to an
extent of ten per centumor nore, notw thstanding the fact that such
veteran has not been exam ned by a nedical officer of such veterans'
adm nistration wthin one year of either the tinme of application for
appoi ntnment or pronotion or the date of filing application for conpet-
itive examnation for original appointnent or pronotion, or within one
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year of the time of retention, as the case nmay be. The term "disabled
veteran" shall al so nmean:

(1) A veteran who served in world war |, who continued to serve in the
armed forces of the United States after the el eventh day of Novenber,
ni neteen hundred eighteen, and who is certified, as hereinbefore
provided, by the United States veterans' adm nistration as receiving
di sability paynents upon the certification of such veterans' admnis-
tration for a disability incurred by himin such service on or before
the second day of July, nineteen hundred twenty-one.

(2) A veteran who served in world war |1, who continued to serve in
the arned forces of the United States after the second day of Septenber,
ni neteen hundred forty-five, or who was enployed by the War Shi ppi ng
Adm ni stration or Ofice of Defense Transportation or their agents as a
nmerchant seanman docunented by the United States Coast Guard or Depart-
ment of Commerce, or as a civil servant enployed by the United States
Arny Transport Service (later redesignated as the United States Arny
Transportation Corps, Witer Division) or the Naval Transportation
Service; and who served satisfactorily as a crew nenber during the peri-
od of arned conflict, Decenber seventh, nineteen hundred forty-one, to
August fifteenth, nineteen hundred forty-five, aboard nmerchant vessels
in oceangoing, i.e., foreign, intercoastal, or coastw se service as such
terms are defined under federal |aw (46 USCA 10301 & 10501) and further
to include "near foreign" voyages between the United States and Canada,
Mexi co, or the West Indies via ocean routes, or public vessels in ocean-
going service or foreign waters and who has received a Certificate of
Rel ease or Di scharge from Active Duty and a discharge certificate, or an
Honor abl e Service Certificate/ Report of Casualty, fromthe Departnent of
Def ense, or who served as a United States civilian enpl oyed by the Aner-
ican Field Service and served overseas under United States Arnmes and
United States Arny Goups in world war Il during the period of arned
conflict, Decenber seventh, nineteen hundred forty-one through My
ei ghth, nineteen hundred forty-five, and who was di scharged or rel eased
t heref rom under honorabl e conditions, or who served as a United States
civilian Flight Crew and Aviation G ound Support Enployee of Pan Aneri -
can Wrld Airways or one of its subsidiaries or its affiliates and
served overseas as a result of Pan Anerican's contract with Air Trans-
port Conmmand or Naval Air Transport Service during the period of arned
conflict, Decenber fourteenth, nineteen hundred forty-one through August
fourteenth, nineteen hundred forty-five, and who was discharged or
rel eased therefrom under honorable conditions, and who is certified, as
her ei nbefore provided, by the United States veterans' adm nistration as
receiving disability paynents upon the certification of such veterans
adm nistration for a disability incurred by himin such service on or
before the date that world war Il is declared term nated.

(3) A veteran who served during hostilities participated in by the
mlitary forces of the United States subsequent to June twenty-seventh,
ni net een hundred fifty, and who continued to serve in the armed forces
of the United States after the thirty-first day of January, nineteen
hundred fifty-five, and who is certified, as hereinbefore provided, by
the United States veterans' administration as receiving disability
paynments upon the certification of such veterans' administration for a
di sability incurred by himin such service.

(c) The term "time of war" shall include the follow ng wars and
hostilities for the periods and based upon the evidence herein set
forth:
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(1) World war I, fromthe sixth day of April, nineteen hundred seven-
teen, to and including the el eventh day of Novenber, nineteen hundred
ei ght een.

(2) WwWrld war Il, fromthe seventh day of Decenber, nineteen hundred

forty-one, to and including the thirty-first day of Decenber, nineteen
hundred forty-six.

(3) Hostilities participated in by the mlitary forces of the United
States, fromthe twenty-seventh day of June, nineteen hundred fifty, to
and including the thirty-first day of January, nineteen hundred fifty-
five.

(4) Hostilities participated in by the mlitary forces of the United
States, fromthe twenty-eighth day of February, nineteen hundred sixty-
one to the seventh day of My, nineteen hundred seventy-five.

(5) Hostilities participated in by the mlitary forces of the United
States in Lebanon, fromthe first day of June, nineteen hundred ei ghty-
three to the first day of Decenber, nineteen hundred eighty-seven, as
established by receipt of the arned forces expeditionary medal, the navy
expeditionary nedal, or the marine corps expeditionary nedal.

(6) Hostilities participated in by the mlitary forces of the United
States in Genada, from the twenty-third day of OCctober, nineteen
hundred eighty-three to the twenty-first day of Novenber, nineteen
hundred ei ghty-three, as established by receipt of the armed forces
expeditionary medal, the navy expeditionary nmedal, or the narine corps
expedi ti onary nedal .

(7) Hostilities participated in by the mlitary forces of the United
States in Panana, fromthe twentieth day of Decenber, nineteen hundred
eighty-nine to the thirty-first day of January, nineteen hundred ninety,
as established by receipt of the arnmed forces expeditionary nmedal, the
navy expeditionary medal, or the marine corps expeditionary nedal.

(8) Hostilities participated in by the mlitary forces of the United
States in the Persian Gulf, fromthe second day of August, nineteen
hundred ninety to the end of such hostilities.

(d)] (B) The term "tinme of application for original appointnment or
pronotion" shall mean the date of the establishnent of an eligible Iist
resulting from a conpetitive exam nation for original appointment or
pronotion, as the case may be, which date shall be the date on which the
termof such eligible list comences.

[(e)] (C The term"tine of retention"” shall nmean the time of aboli-
tion or elimnation of positions.

2. Additional «credits in conpetitive examnations for origina
appoi ntnent or pronotion.

(a) On all eligible lists resulting fromconpetitive exam nations, the
nanes of eligibles shall be entered in the order of their respective
final earned ratings on exanmi nation, with the name of the eligible with
the highest final earned rating at the head of such [list, provided,
however, that for the purpose of determning final earned ratings, [(1)
Di sabl ed] veterans shall be entitled to receive ten points additional in
a conpetitive exam nation for original appointnment and five points addi-
tional credit in a conpetitive exam nation for pronotion[, and

(2) Non-disabled veterans shall be entitled to receive five points
additional credit in a conpetitive exam nation for original appointnment
and two and one-half points additional credit in a conpetitive exam na-
tion for pronotion].

(b) Such additional credit shall be added to the final earned rating
of such [disabl ed veteran or non-di sabled] veteran, [as the case nay
be,] after he or she has qualified in the conpetitive exam nati on and
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shall be granted only at the time of establishment of the resulting
eligible Iist.

3. Application for additional credit; proof of eligibility; establish-
ment of eligible list. Any candidate, believing hinmself OR HERSELF enti -
tled to additional credit in a conpetitive exam nation as provided here-
in, may nake application for such additional credit at any tine between
the date of his OR HER application for exam nation and the date of the
establishment of the resulting eligible Iist. Such candi dates shall be
all owed a period of not less than two nonths fromthe date of the filing
of his OR HER application for examnation in which to establish by
appropriate docunmentary proof his ORHER eligibility to receive addi-
tional credit under this section. At any tine after two nonths have
el apsed since the final date for filing applications for a conpetitive
exam nation for original appointnent or pronotion, the eligible 1list
resulting fromsuch exam nation nay be established, notw thstanding the
fact that a veteran [or disabled veteran] who has applied for additiona
credit has failed to establish his OR HER eligibility to receive such
additional credit. A candidate who fails to establish, by appropriate
docunmentary proof, his OR HER eligibility to receive additional credit
by the tinme an eligible list is established shall not thereafter be
granted additional credit on such eligible |ist.

4. Use of additional credit. (a) Except as herein otherw se provided,
no person who has received a pernmanent original appointnent or a pernma-
nent pronotion in the civil service of the state or of any city or civil
di vision thereof froman eligible list on which he OR SHE was allowed
the additional credit granted by this section, [either] as a veteran [or
di sabl ed veteran], shall thereafter be entitled to any additional credit
under this section either as a veteran [or a disabled veteran].

(b) Where, at the tine of establishnent of an eligible |ist, the posi-
tion of a veteran [or disabled veteran] on such list has not been
affected by the addition of credits granted wunder this section, the
appoi ntnent or pronotion of such veteran [or disabled veteran, as the
case nmay be,] fromsuch eligible Iist shall not be deened to have been
made froman eligible [ist on which he OR SHE was al |l owed the additiona
credit granted by this section.

(c) If, at the tine of appointnent froman eligible list, a veteran
[or disabled veteran] is in the sane relative standing anong the eligi-
bles who are willing to accept appointnment as if he OR SHE had not been
granted the additional credits provided by this section, his OR HER
appoi ntnment from anong such eligibles shall not be deened to have been
made froman eligible Iist on which he OR SHE was allowed such addi-
tional credits.

(d) Were a veteran [or disabled veteran] has been originally
appointed or pronoted froman eligible list on which he OR SHE was
all owed additional credit, but such appointnent or pronotion is there-
after termnated either at the end of the probationary termor by resig-
nation at or before the end of the probationary term he OR SHE shal
not be deenmed to have been appointed or pronoted, as the case may be,
froman eligible list on which he OR SHE was al |l owed additional credit,
and such appoi ntrment or pronotion shall not affect his OR HER eligibil -
ity for additional credit in other exam nations.

5. Wthdrawal of application; election to relinquish additional cred-
it. An application for additional credit in a conpetitive exam nation
under this section may be withdrawn by the applicant at any time prior
to the establishnent of the resulting eligible list. At any tine during
the term of existence of an eligible list resulting from a conpetitive
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exam nation in which a veteran [or disabled veteran] has received the
additional credit granted by this section, such veteran [or disabled
veteran] may elect, prior to permanent origi nal appointnent or pernmanent
pronotion, to relinquish the additional credit theretofore granted to
hi m OR HER and accept the | ower position on such eligible list to which
he OR SHE would otherw se have been entitled; provided, however, that
such election shall thereafter be irrevocable. Such election shall be in
witing and signed by the veteran [or disabled veteran], and transmtted
to the state civil service departnent or the appropriate nunicipal civil
servi ce conm ssi on

6. Roster. The state <civil service departnment and each nunicipa
conmi ssion shall establish and maintain inits office a roster of al
veterans [and di sabl ed veterans] appointed or pronoted as a result of
additional credits granted by this section to positions under its juris-
di ction. The appointnment or pronotion of a veteran [or disabled veteran]
as a result of additional <credits shall be void if such veteran [or
di sabl ed veteran], prior to such appointnment or pronotion, had been
appointed or pronoted as a result of additional credits granted by this
section.

7. Preference in retention upon the abolition of positions. |In the
event of the abolition or elimnation of any position in the civil
service for which eligible lists are established or any position the
i ncunbent of which is enconpassed by section eighty-a of this chapter,
any suspensi on, denotion or displacenent shall be made in the inverse
order of the date of original appointnent in the service subject to the
followi ng conditions: (1) blind enployees shall be granted absolute
preference in retention; (2) [the date of such original appointnent for
di sabl ed veterans shall be deenmed to be sixty nonths earlier than the
actual date, determ ned in accordance with section thirty of the genera
construction law, (3)] the date of such original appointnent for [non-
di sabl ed] veterans shall be deened to be thirty nonths earlier than the
actual date, determ ned in accordance with section thirty of the genera
construction law, [(4)] (3) no permanent conpetitive class enpl oyee
subject to the jurisdiction of the civil service conm ssion of the city
of New York who receives an injury in the line of duty, as defined in
t hi s paragraph, which requires inmedi ate hospitalization, and which is
not conpensabl e t hrough worknmen's conpensati on may be suspended, denoted
or displaced pursuant to section eighty of this chapter within three
nont hs of the date of his OR HER confinenent, provided that nedica
authorities approved by such comm ssion shall certify that the enpl oyee
is not able to performthe duties of his OR HER position; provided
further, that such three-nonth period may be extended by such comm ssion
for additional periods not to exceed one year each upon the certif-
i cation of nedical authorities selected by such conmssion that the
enpl oyee is, as a result of his OR HER injury, still not able to perform
the duties of his OR HER position. An injury in the Iine of duty, as
used herein, shall be construed to nean an injury which is incurred as a
direct result of the lawful performance of the duties of the position.
In determ ning whether an injury was received in the line of duty, such
commi ssion shall require the head of the agency by which the enployee is
enpl oyed to certify that the injury was received as a direct result of
the lawful perfornmance of the enployee's duties; and [(5)] (4) the
spouse of a veteran with one hundred percent service connected disabili-
ty shall be deened to be sixty nonths wearlier than the actual date,
determined in accordance with section thirty of the general construction
| aw, provided, the spouse is domciled with the veteran-spouse and is
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t he head of the household. This section shall not be construed as
conferring any additional benefit upon such enpl oyee other than a pref-
erence in retention. Such enpl oyee shall be subject to transfer upon the
abolition of his OR HER function within his OR HER agency or departnent.

7-a. For the purpose of subdivision seven of this section, the terns
"date of original appointnent” and "date of original appointnent in the
service" shall nean, for persons subject to subdivisions one-a and one-c
of section eighty of this chapter, the date of original appointnment on a
per manent basis in the grade or title in the service of the governnental
jurisdiction in which such abolition or reduction occurs.

8. Penalty for denial of preference in retention. A refusal to allow
the preference in retention provided for in this section to any veteran
[or disabled veteran], or a reduction of his OR HER conpensation
intended to bring about his OR HER resignation shall be deenmed a m sde-
nmeanor, and any such veteran [or disabled veteran] shall have a right of
action therefor in any court of conpetent jurisdiction for damges and
for righting the wong.

S 3. This act shall take effect imediately.



