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STATE OF NEW YORK

10441--A
I N ASSEMBLY
May 27, 2016

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Racing and Wagering -- commttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the tax law, in relation to the operation of video
lottery term nals at Aqueduct racetrack

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 4 of subdivision a and subdivision ¢ of section
1617-a of the tax |aw, paragraph 4 of subdivision a as added and subdi -
vision ¢ as anended by section 1 of part SS of chapter 60 of the |aws of
2016, are anended and a new subdivision d-1 is added to read as foll ows:

(4) Aqueduct racetrack, within the lottery termnal facility, pursuant
to an agreenent between the corporation established pursuant to section
five hundred two of the racing, pari-nutuel wagering and breeding law in
t he Nassau region and the operator of video lottery gamng at Aqueduct
racetrack, when such agreenent is approved by the gam ng comm ssion and
as long as such agreenent is in place, and when such agreenent is accom
panied by a detailed spending plan for the corporation established
pursuant to section five hundred two of the racing, pari-nutuel wagering
and breeding law in the Nassau region, which includes a plan for the
tinmely paynment of liabilities due to the franchi sed corporation AND THE
FAIR AND EQUI TABLE DI STRI BUTI ON OF FUNDS BY THE CORPORATI ON ESTABLI SHED
PURSUANT TO SECTI ON FI VE HUNDRED TWDO OF THE RACI NG PARI - MUTUEL WAGERI NG
AND BREEDI NG LAW I N THE NASSAU REA ON TO THE PARTI Cl PATI NG COUNTI ES, and
when such video lottery devices are hosted by the operator of video
| ottery gam ng at Aqueduct racetrack on behalf of the corporation estab-
lished pursuant to section five hundred two of the racing, pari-nutue
wagering and breeding law in the Nassau region in lieu of the devel op-
ment of a facility in Nassau county as authorized by paragraph three of
TH' S subdivision [a of this section]. Such agreenent reached by the

parties shall identify the agency principally responsible for funding,
approvi ng or undertaking any actions of such agreenent. Provided, howev-
er, nothing in this paragraph shall infringe wupon the rights of the

corporation established pursuant to section five hundred two of the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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raci ng, pari-nmutuel wagering and breeding law in the Nassau region to
develop a facility pursuant to paragraph three of this subdivision upon
the expiration, termnation, or withdrawal of such agreenent.

c. The termnals authorized pursuant to paragraph four of subdivision
a of this section shall

(i) be deenmed as operated by the corporation established pursuant to
section five hundred two of the racing, pari-nmutuel wagering and breed-
ing law in the Nassau region for the purposes of section sixteen hundred
twel ve of this chapter and the distributions therefrommde as iif the
video lottery devices were |located in Nassau county;

(ii) consist exclusively of electronic table ganes, unless otherw se
approved by the gam ng conm ssion and the director of the division of
t he budget; [and]

(ii1) be individually designated as hosted[.]; AND

(1V) BE IN ADD TION TO THE NUMBER OF TERM NALS | N OPERATI ON AT THE
AQUEDUCT VI DEO LOTTERY TERM NAL FACILITY ON THE FIRST OF APRIL, TWO
THOUSAND S| XTEEN

D-1. THE OPERATOR OF VI DEO LOTTERY GAM NG AT AQUEDUCT RACETRACK SHALL
BE REQUI RED TO MAI NTAIN AT M NIMUM THE AMOUNTS FOR AID TO EDUCATI ON
FROM VIDEO LOTTERY GAM NG AT AQUEDUCT RACETRACK AT THE DOLLAR LEVEL
REALI ZED | N TWDO THOUSAND FI FTEEN, TO BE ADJUSTED BY THE CONSUMER PRI CE
I NDEX FOR ALL URBAN CONSUMERS, AS PUBLISHED ANNUALLY BY THE UNI TED
STATES DEPARTMENT OF LABOR, BUREAU OF LABOR STATI STI CS.

S 2. Cause (H) of subparagraph (ii) of paragraph 1 of subdivision b
of section 1612 of the tax |law, as separately anmended by section 1 of
part GG and section 2 of part SS of chapter 60 of the laws of 2016, is
amended to read as foll ows:

(H notw thstanding clauses (A, (B), (O, (D, (E), (F) and (G of
t hi s subparagraph, the track operator of a vendor track and in the case
of Aqueduct, the video lottery termnal facility operator, shall be
eligible for a vendor's capital award of up to four percent of the total
revenue wagered at the vendor track after payout for prizes pursuant to
this chapter, which shall be wused exclusively for capital project
i nvestnments to inprove the facilities of the vendor track which pronote
or encourage increased attendance at the video lottery gamng facility
including, but not limted to hotels, other lodging facilities, enter-
t ai nnment facilities, retail facilities, dining facilities, events
arenas, parking garages and other inprovenents that enhance facility
anenities; provided that such capital investnments shall be approved by
the division, in consultation with the state racing and wagering board,
and that such vendor track denponstrates that such capital expenditures
wi |l increase patronage at such vendor track's facilities and increase
t he amount of revenue generated to support state education prograns. The
annual armount of such vendor's capital awards that a vendor track AND I N
THE CASE OF AQUEDUCT, THE VIDEO LOTTERY TERM NAL FACI LI TY OPERATOR

shall be eligible to receive shall be limted to tw mllion five
hundred thousand dollars, [except for Aqueduct racetrack, for which
there shall be no annual limt,] provided, however, that any such capi-

tal award for the Aqueduct video lottery termnal facility operator
shall be one percent of the total revenue wagered at the video lottery
termnal facility after payout for prizes pursuant to this chapter until
the earlier of the designation of one thousand video |ottery devices as
host ed pursuant to paragraph four of subdivision a of section sixteen
hundred seventeen-a of this chapter or April first, two thousand nine-
teen and shall then be four percent of the total revenue wagered at the
video lottery terminal facility after payout for prizes pursuant to this
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chapter, provided, further, that such capital award shall only be
provi ded pursuant to an agreenent with the operator to construct an
expansion of the facility, hotel, and convention and exhi bition space
requiring a mninmumcapital investnment of three hundred mllion dollars.
Except for tracks having | ess than one thousand one hundred vi deo gam ng
machi nes, and except for a vendor track |ocated west of State Route 14
from Sodus Point to the Pennsylvania border within New York, and except
for Aqueduct racetrack each track operator shall be required to co-in-
vest an amount of capital expenditure equal to its cunulative vendor's
capital award. For all tracks, except for Aqueduct racetrack, the anount
of any vendor's capital award that is not used during any one year peri-
od may be carried over into subsequent years ending before April first,
two thousand seventeen. Any anmount attributable to a capital expenditure
approved prior to April first, two thousand seventeen and conpleted
before April first, two thousand nineteen; or approved prior to Apri
first, two thousand twenty-one and conpleted before April first, two
thousand twenty-three for a vendor track |ocated west of State Route 14
from Sodus Point to the Pennsylvania border within New York, shall be
eligible to receive the vendor's capital award. In the event that a
vendor track's capital expenditures, approved by the division prior to
April first, two thousand seventeen and conpleted prior to April first,
two thousand ni neteen, exceed the vendor track's cunulative capital
award during the five vyear period ending April first, two thousand
sevent een, the vendor shall continue to receive the capital award after
April first, two thousand seventeen until such approved capital expendi -
tures are paid to the vendor track subject to any required co-invest-
ment. In no event shall any vendor track that receives a vendor fee
pursuant to clause (F) or (G of this subparagraph be eligible for a
vendor's capital award under this section. Any operator of a vendor
track which has received a vendor's capital award, choosing to divest
the capital inprovenent toward which the award was applied, prior to the
full depreciation of the capital inprovenent in accordance wth general -
|y accepted accounting principles, shall reinburse the state in anounts
equal to the total of any such awards. Any capital award not approved
for a capital expenditure at a video lottery gamng facility by Apri
first, two thousand seventeen shall be deposited into the state lottery
fund for education aid; and

S 3. This act shall take effect imediately; provided, however that
section two of this act shall take effect on the sanme date and in the
same manner as section 2 of part SS of chapter 60 of the laws of 2016,
t akes effect.



