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STATE OF NEW YORK

10367
I N ASSEMBLY
May 24, 2016

Introduced by M of A BRINDI SI -- read once and referred to the Comit -
tee on Codes

AN ACT to anmend the penal law, in relation to establishing the crinme of
theft by failure to make required disposition of funds received

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 165.18 to
read as foll ows:

S 165.18 THEFT BY FAILURE TO MAKE REQUI RED DI SPCSITION OF  FUNDS
RECEI VED.

1. APERSON IS GULTY OF THEFT BY FAI LURE TO MAKE REQUI RED DI SPCSI Tl ON
OF FUNDS RECEIVED WHEN HE OR SHE OBTAI NS PROPERTY UPON AGREEMENT, OR
SUBJECT TO A KNOAN LEGAL OBLI GATI ON, TO MAKE SPECI FI ED PAYMENTS OR OTHER
DI SPCsSI TI ON, WHETHER FROM SUCH PROPERTY OR | TS PROCEEDS OR FROM H'S OWMN
PROPERTY TO BE RESERVED | N EQUI VALENT AMOUNT AND HE OR SHE | NTENTI ONALLY
DEALS W TH THE PROPERTY OBTAI NED AS H'S OR HER OAN AND FAILS TO MAKE THE
REQUI RED PAYMENT OR DI SPCSITION. THEFT BY FAILURE TO MAKE REQUI RED
DI SPCSI TI ON OF FUNDS RECEI VED APPLI ES NOTW THSTANDI NG THAT I T MAY BE
| MPOSSI BLE TO | DENTI FY PARTI CULAR PROPERTY AS BELONG NG TO THE VI CTI M AT
THE TIME OF THE FAILURE OF THE ACTOR TO MAKE THE REQUI RED PAYMENT OR
DI SPCSI TI ON.

2. AN OFFI CER OR EMPLOYEE OF THE GOVERNMENT OR OF A FI NANCI AL | NSTI TU-
TION | S PRESUMED:

(A) TO KNOW ANY LEGAL OBLI GATION RELEVANT TO H'S OR HER CRIM NAL
LI ABI LI TY UNDER THI S SECTI ON; AND

(B) TO HAVE DEALT WTH THE PROPERTY AS HS OR HER OMN | F HE OR SHE
FAILS TO PAY OR ACCOUNT UPON LAWUL DEMAND, OR IF AN AUDI T REVEALS A
SHORTAGE OR FALSI FI CATI ON OF ACCOUNTS.

THEFT BY FAILURE TO MAKE REQUI RED DI SPOSI TI ON OF FUNDS RECEIVED IS A
CLASS A M SDEMEANOR.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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