Co~NOoOUI~,WNE

STATE OF NEW YORK

10316
I N ASSEMBLY
May 20, 2016

Introduced by M of A MALLIOTAKIS -- read once and referred to the
Committee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to the
humane destruction or other disposition of certain animals by a duly
i ncor porated humane society or society for the prevention of cruelty
to aninmals, dog control officer, or any police officer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 6, 7, 7-a, 8, 9 and 11 of section 117 of the
agriculture and narkets | aw, such section as renunbered by section 12 of
part T of chapter 59 of the laws of 2010, subdivision 6, 9 and 11 as
added by chapter 220 of the laws of 1978, subdivision 7 as anended by
section 13 of part T of chapter 59 of the | aws of 2010, subdivision 7-a
as anmended by chapter 83 of the laws of 2011 and subdivision 8 as
anended by chapter 221 of the |aws of 1978, are anmended to read as
fol | ows:

6. Pronptly upon seizure of any identified dog, the owner of record of
such dog shall be notified personally or by certified mil, return
recei pt requested, of the facts of seizure and the procedure for redenp-
tion. |If notification is personally given, such dog shall be held for a
period of seven days after day of notice, during which period the dog
may be redeenmed by the owner. If such notification is made by mail, such
dog shall be held for a period of nine days fromthe date of nmiling,
during which period the dog may be redeened by the owner. 1In either
case, the owner nay redeem such dog upon paynent of the inpoundnent fees
prescri bed by subdivision four of this section and by produci ng proof
that the dog has been |icensed, PROVI DED, HONEVER, THAT THE NOTI FI CATI ON
REQUI REMENTS AND REDEMPTI ON RIGHTS PROVIDED BY THI'S SUBDI VI SION ARE
| NAPPLI CABLE | F THE OMNER RELI NQUI SHED POSSESSI ON AND CONTROL OF THE DOG
PURSUANT TO SUBDIVISION ONE OF SECTI ON THREE HUNDRED SEVENTY- FOUR OF
TH S CHAPTER AND SUCH DOG SHALL BE MADE AVAI LABLE FOR ADOPTI ON SUBJECT
TO SUBDIVISION SEVEN, SEVEN-A, EIGAT AND NNE OF TH' S SECTI ON AND
SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ONS TWO AND THREE OF SECTI ON THREE
HUNDRED SEVENTY- FOUR OF THI S CHAPTER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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7. An owner shall forfeit title to any dog unredeened at the expira-
tion of the appropriate redenption period PRESCRI BED BY SUBDI VI SI ONS
SI X, EIGHT AND NINE OF THI S SECTI ON AND SUBJECT TO THE PROVISIONS OF
SECTI ON THREE HUNDRED SEVENTY-FOUR OF THI S CHAPTER, and the dog shal
then be nade avail able for adoption [or euthanized] subject to [subdivi-
sions six, eight and nine] SUBD VISION SEVEN A of this section and
subject to the provisions of section three hundred seventy-four of this
chapter OR EUTHANI ZED SUBJECT TO THE PROVI SI ONS OF SECTI ON THREE HUNDRED
SEVENTY- FOUR OF THI S CHAPTER Any nunicipality may by local |aw or ordi-
nance establish additional <conditions for adoption including the
requi renent that adopted dogs shall be spayed or neutered before or
after release from custody upon such terns and conditions as the munici -
pality may establish

7-a. Any animal in the custody of a pound or shelter shall, AFTER THE
EXPI RATI ON OF THE APPROPRI ATE REDEMPTI ON PERI OD PRESCRI BED BY SUBDI VI -
SIONS SIX, EIGHT AND NINE OF THI' S SECTI ON AND SUBJECT TO THE PROVI SI ONS
OF SECTI ON THREE HUNDRED SEVENTY- FOUR OF THI S CHAPTER, be nmde avail abl e
for adoption or euthanized subject to [subdivisions six, eight and nine
of this section and subject to] the provisions of section three hundred
seventy-four of this chapter [after the tinme for redenption has
expired]; provided, however, that such release may be made to anot her
such pound, duly incorporated society for the prevention of cruelty to
animals, duly incorporated humane society or duly incorporated ani nal
protective association for the sole purpose of placing such animal in an
adoptive home, when such action is reasonably believed to inprove the
opportunity for adoption.

8. The redenption periods set forth above in this section notwth-
standi ng, any nunicipality nmay establish the duration of such periods by
| ocal |aw or ordi nance, provided that no such period shall be |less than
[three] FIVE days, except that where notice to the owner is given by
mai |, no such period shall be |less than seven days.

9. Any dog, owned by a resident of any city having a population of
over two mllion or by a non-resident of this state, seized and inpound-
ed pursuant to the provisions of this article, and whose owner can be
identified, shall be subject to subdivision six of this section,
PROVI DED, HOWEVER, THAT THE NOTI FI CATI ON REQUI REMENTS AND REDEMPTI ON
Rl GHTS PROVI DED BY SUCH SUBDI VI SI ON ARE | NAPPLI CABLE | F THE OANER RELI N
QUI SHED POSSESSI ON AND CONTROL OF THE DOG PURSUANT TO SUBDI VI SI ON ONE OF
SECTI ON THREE HUNDRED SEVENTY- FOUR OF THI S CHAPTER AND SUCH DOG SHALL BE
MADE AVAI LABLE FOR ADOPTI ON PURSUANT TO THE PROVI SI ONS OF SUBDI VI SI ONS
TWO AND THREE OF SECTI ON THREE HUNDRED SEVENTY- FOUR OF THI S CHAPTER. | f
the dog is licensed pursuant to the provisions of |aw of the area of the
owner's residence, the licensing requirenents of this article shall not
apply provided such dog is not harbored within this state outside any
city having a population of over two mllion for a period exceeding
thirty days.

11. No liability in danages or otherw se shall be incurred on account
of the seizure, euthanization or adoption of any dog pursuant to the
provisions of this article OR OF SECTI ON THREE HUNDRED SEVENTY- FOUR OF
TH S CHAPTER

S 2. Subdivisions 1 and 2 of section 374 of the agriculture and
mar kets | aw, as anmended by chapter 449 of the |aws of 2010, are anended
to read as foll ows:

1. Any agent or officer of any duly incorporated humane society, a
duly incorporated society for the prevention of cruelty to aninmals, any
dog control officer, or any police officer, may lawfully cause to be
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humanel y destroyed (by means provided for in paragraph a of subdivision
three of this section) any aninal found abandoned and not properly cared
for, or any lost, strayed, honeless or unwanted animal, if upon exam na-
tion a licensed veterinarian shall certify in witing, or if two
reputabl e citizens called upon by such agent, officer or police officer
to view the sane in his or her presence find that the aninmal is so
mai med, di seased, disabled, or infirmso as to be unfit for any useful
purpose and that hunane euthanasia is warranted; or after such agent,
of ficer or police officer has obtained in witing fromthe owner of such
animal his or her consent to such destruction; PROVI DED HOANEVER, THAT IF
AN ANI MAL |'S NOT MAI MED, DI SEASED, DI SABLED OR | NFI RM SUCH OWER SHALL
NOT CONSENT TO DESTRUCTI ON OF SUCH ANI MAL AND SHALL RELI NQUI SH OANERSHI P
AND POSSESSI ON OF SUCH ANI MAL TO A DULY | NCORPORATED HUMANE SOCI ETY, A
DULY | NCORPORATED SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO AN MALS, OR
ANY POUND MAI NTAI NED BY OR UNDER CONTRACT OR AGREEMENT W TH ANY COUNTY,
CITY, TOMN OR VILLAGE.

2. In the absence of such findings or certification, a duly incorpo-
rated hunane society, a duly incorporated society for the prevention of
cruelty to aninmals, or any pound maintained by or wunder contract or
agreenent wth any county, city, town or village [nay] SHALL after five
days nake avail able for adoption [or have humanely destroyed in accord-
ance with the provisions of this section and subject to], UNLESS A LONG
ER PERIOD |S PRESCRI BED BY subdi vi sions six, eight and nine of section
one hundred [ei ghteen] SEVENTEEN of this chapter, any aninmal of which
possession 1Is taken as provided for in [the preceding] section THREE
HUNDRED SEVENTY-THREE OF THIS ARTICLE, wunless the same is earlier
redeened by its owner, PROVIDED THAT NO OWMER WHO RELI NQUI SHED
POSSESSI ON AND OMNERSHI P OF AN ANI MAL PURSUANT TO SUBDIVISION ONE OF
THIS SECTION SHALL BE ALLOAED TO REDEEM SUCH ANI MAL AND SUCH ANI MAL
SHALL BE | MVEDI ATELY MADE AVAI LABLE FOR ADOPTI ON.

S 3. Section 374 of the agriculture and markets law is anended by
addi ng a new subdivision 2-a to read as foll ows:

2-A.  ANY AN MAL OF WHI CH POSSESSI ON | S TAKEN PURSUANT TO SUBDI VI SI ON
ONE OF THI'S SECTION THAT IS IN THE POSSESSION OF A DULY | NCORPORATED
HUMANE SOCI ETY, A DULY | NCORPORATED SCCI ETY FOR THE PREVENTI ON OF CRUEL-
TY TO ANI MALS, OR ANY POUND MAI NTAI NED BY OR UNDER CONTRACT OR AGREEMENT
WTH ANY COUNTY, CITY, TOM OR VILLAGE AND HAS NOT BEEN REDEEMED OR
ADOPTED PURSUANT TO SUBDIVISION TWO OF THIS SECTION, SHALL BE MADE
AVAI LABLE FOR ADOPTION FOR A REASONABLY PRACTI CABLE PERI OD THAT SHALL
NOT BE LESS THAN NI NETY DAYS, WH CH SHALL COMVENCE | MVEDI ATELY AFTER THE
EXPI RATI ON OF THE REDEMPTI ON PERI OD PROVI DED BY SUBDI VISION TWO OF THI S
SECTION PROVIDED THAT |F DURING SUCH PERI OD A VETERI NARI AN CERTI FI ES
THAT SUCH ANI MAL |'S SO MAI MED, DI SEASED, DI SABLED, OR INFIRM AS TO BE
UNFIT FOR ANY USEFUL PURPOSE SUCH ANI MAL MAY, I N THE DI SCRETI ON OF THE
ENTITY I N POSSESSI ON OF SUCH ANI MAL, BE HUMANELY DESTROYED | N ACCORDANCE
W TH THE PROVI SIONS OF THI S SECTI ON AND SUBJECT TO SUBDIVISIONS Sl X,
El GHT AND NI NE OF SECTI ON ONE HUNDRED SEVENTEEN OF TH S CHAPTER PRI OR TO
THE EXPI RATI ON OF SUCH PERI OD. AFTER THE EXPI RATI ON OF SUCH PERI OD, SUCH
ANI MAL MAY, IN THE DI SCRETION OF THE ENTITY IN POSSESSI ON OF SUCH
ANI MAL, BE HUMANELY DESTROYED | N ACCORDANCE W TH THE PROVI SIONS OF THI S
SECTI ON  AND SUBJECT TO SUBDI VI SI ONS SI X, EI GHT AND NI NE OF SECTI ON ONE
HUNDRED SEVENTEEN OF THI S CHAPTER. FOR PURPCSES OF THI'S SUBDI VI SI ON,
VHEN DETERM NI NG A REASONABLY PRACTI CABLE PERI OD, CONSI DERATI ON SHALL BE
GVEN TO THE NUMBER OF OTHER AN MALS AT THE SHELTER, THE SHELTER S
CAPACI TY FOR HOUSI NG AND CARI NG FOR ANI MALS, THE LENGTH OF TI ME THAT THE
ANI MAL HAS BEEN I N THE SHELTER, AND THE ANI MAL'S HEALTH.
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S 4. This act shall take effect on the ninetieth day after it shall
have become a |aw, provided, however, that effective imediately, the
addi ti on, anmendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



