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STATE OF NEW YORK
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I N ASSEMBLY
May 20, 2016

Introduced by M of A TITONE -- read once and referred to the Commttee
on Labor

AN ACT to amend the workers' conpensation law, relating to the defi-
nition of enployee; and providing for the repeal of such provisions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The fourth wundesignated paragraph of subdivision 4 of
section 2 of the workers' conpensation |aw, as added by chapter 903 of
the laws of 1986, is anended to read as foll ows:

"Enpl oyee" shall al so nmean, for purposes of this chapter ONLY, AND NOT
FOR THE PURPCSES OF ANY OTHER PROVI SI ON OR STATUTE DEPENDENT UPON THE
DEFI NI TI ON OF EMPLOYEE, a professional nusician or a person otherw se
engaged in the performng arts who performs services as such for a tele-
vision or radio station or network, a film production, a theatre, hotel,
restaurant, night club or simlar establishnment wunless, by witten
contract, such rnusician or person is stipulated to be an enployee of
anot her enployer covered by this chapter. "Engaged in the performng
arts" shall nean perform ng service in connection with the production of
or performance in any artistic endeavor which requires artistic or tech-
nical skill or expertise. HOMEVER, A MJSI CI AN OR PERSON WHO I S AN EXECU-
TIVE OFFI CER OF A CORPORATION WHI CH CONTRACTS FOR THE MJSICIAN OR
PERSON S SERVI CES, AND WHO | F NOT A MJUSI Cl AN OR PERSON OTHERW SE ENGAGED
IN PERFORM NG ARTS WOULD BE DEEMED EXCLUDED FROM COVERAGE BY PARAGRAPHS
(© AND E OF SUBDI VI SION SI X OF SECTI ON FI FTY-FOUR OF TH' S CHAPTER, W LL
NOT BE AN "EMPLOYEE" FOR PURPOSES OF THIS CHAPTER IF SUCH MJSICIAN OR
PERSON ESTABLI SHES, BEFORE THE BOARD OR I N A COURT OF LAW THAT HE OR
SHE WOULD NOT BE AN "EMPLOYEE" AT COMMON LAW AND I N MAKI NG SUCH DETER-
M NATION, THE BOARD OR THE COURT WLL CONSI DER THE DEGREE OF CONTROL
EXERCI SED BY THE PURPORTED EMPLOYER OVER THE RESULTS PRODUCED OR THE
MEANS USED TO ACH EVE THE RESULTS, EXAM NI NG THE FOLLOW NG FACTORS
VWHETHER THE MUJSI CI AN OR PERSON (A) WORKED AT HI' S OR HER OAN CONVENI ENCE
(B) WAS FREE TO ENGAGE | N OTHER EMPLOYMENT, (C) RECEIVED FRINGE BENE-
FITS (D) WAS ON THE EMPLOYER S PAYROLL, AND (E) WAS ON A FI XED SCHED-
ULE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. This act shall take effect imediately and sha
cases, mtters or proceedings pending on such date,
been finally adjudicated on such date or conmenced on
date; provided, however, that this act shall exp
repeal ed 3 years after such effective date.

| apply to all
or whi ch have not

or after such
ire and be deened



